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CHAPTER 342 
FORMERLY 


HOUSE BILL NO. 435 
AS AMENDED BY HOUSE AMENDMENT NOS. | & 2 AND 
SENATE AMENDMENT NO. 2 : 


AN ACT TO AMEND SUBCHAPTER IIIA OF CHAPTER 41, TITLE 21, DELAWARE 
CODE RELATING TO CONTROLLED-ACCESS HIGHWAYS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: Two-thirds of all members elected to each House thereof concurring 
therein.) 


Section 1. Amend §4127, Title 21, Delaware Code, by striking the words in the title 
“Unlawful Evasion of Delaware Turnpike Tolls” and substituting in lieu thereof the words: 
“Unlawful Evasion of Delaware Turnpike and The Korean War Veterans Memorial Highway; 
Harassment of Toll Collectors.”. 


Section 2.. Amend §4127(b), Title 21, Delaware Code, by striking the second sentence 
commencing with the words “Any violation” and ending with the words “5 days or both” and 
substituting in lieu thereof the following: 


“Any such violation regarding the payment of tolls shall be punishable by a fine 
of not fess than $25 nor more than $100, or imprisonment for not fess than 10 nor more 
than 30 days, or both.” 


Section 3. Amend §4127, Title 21, Delaware Code by adding thereto a new subsection 
(g) to read as follows: 


“(g) If any vehicle is witnessed by a police officer, toll collector, video 
surveillance device, to be in violation of subsection (b) of §4127, and the identity of the 
operator is not otherwise apparent, it shall be a rebuttable presumption that the person in 
whose name the vehicle is registered committed such violation of subsection (b) §4127.” 


Section 4. Amend §4127, Title 21, Delaware Code, by adding thereto a new subsection 
(h) to read as follows: 


“(h) Any person who commits an act of offensive touching, presents payment in 
the form of an obviously unsanitary piece of U.S. currency, or who commits any act 
knowing that one is thereby likely to cause offense or alarm to an on duty toll collector, 
will be guilty of an unclassified misdemeanor.” 


Approved May 23, 1996 


CHAPTER 343 
FORMERLY 
HOUSE BILL NO. 406 


AS AMENDED BY HOUSE AMENDMENT NOS. I AND 2 AND 
SENATE AMENDMENT NOS. 1 & 2 


AN ACT TO AMEND CHAPTER 5, TITLE 11 OF THE DELAWARE CODE RELATING TO 


CRIMES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of all members elected to each house thereof concurring 


therein): 


Section 1. Amend §1441, Chapter 5, Title 11 of the Delaware Code by striking 


subsection (h) of said section, and substituting in lieu thereof the following: 


“(h) Notwithstanding any provision to the contrary, anyone retired as a police 
officer, as “police officer” is defined by §1911 of this Title, who is retired after having 
served at least 20 years in any law enforcement agency within this State, or who is retired 
and remains currently eligible for a duty-connected disability pension, may be licensed to 
carry a concealed deadly weapon for the protection of his or her person or property after 
his or her retirement, if the following conditions are strictly complied with: 


(1) If he or she applies for the license within 90 days of the date of his or 
her retirement, he or she shall pay a fee of $34.50 to the Prothonotary in the 
county where he or she resides and present to the Prothonotary both: 


(i) a certification from the Attorney General’s office, in a form 
prescribed by the Attorney General’s office, verifying that the retired 
officer is in good standing with the law enforcement agency from which 


he or she is retired; and 


(ii) a letter from the Chief of the retired officer’s agency verifying 
that the retired officer is in good standing with the law enforcement 
agency from which he or she is retired; or 


(2) If he or she applies for the license more than 90 days, but within 20 
years, of the date of his or her retirement, he or she shail pay a fee of $34.50 to the 
Prothonotary in the county where he or she resides and present to the 
Prothonotary certification forms from the Attorney General’s office, or in a form 
prescribed by the Attorney General’s office, that: 


(i) the retired officer is in good standing with the law enforcement 
agency from which he or she is retired; 


(ii) the retired officer’s criminal record has been reviewed and that 
he or she has not been convicted of any crime greater than a violation 
since the date of his or her retirement; and 


. (iii) the retired officer has not been committed to a psychiatric 
facility since the date of his or her retirement.” 


Approved May 23, 1996 


CHAPTER 344 
FORMERLY 
HOUSE BILL NO. 434 


AN ACT TO AMEND CHAPTER 5, TITLE 11 OF THE DELAWARE CODE RELATING TO 
THE CRIME OF RECKLESS BURNING OR EXPLODING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend §804, Chapter 5, Title 1! of the Delaware Code by designating the 
first paragraph of said section as new subsection (a), and by striking the second paragraph of said 
section in its entirety. 


Section 2. Amend §804, Chapter 5, Title 11 of the Delaware Code by adding thereto a 
new subsection, designated as subsection (b), which new subsection shall read as follows: 


“(b) Reckless burning or exploding shall be punished as follows: 


(1) Where the total amount of pecuniary loss caused by the burning or exploding, 
when totaled for all victims, is less than fifteen hundred dollars ($1,500), such burning or 
exploding shall be a Class A misdemeanor. 


(2) Where the total amount of pecuniary loss caused by the burning or exploding, 
when totaled for all victims, is fifteen hundred dollars ($1,500) or more, such burning or 
exploding shall be a Class G felony.” 


Approved May 23, 1996 
CHAPTER 345 


FORMERLY 
SENATE BILL NO. 294 


AN ACT TO AMEND AN ACT BEING CHAPTER 504, VOLUME 57, LAWS OF 
DELAWARE, AS AMENDED, ENTITLED “AN ACT TO INCORPORATE THE 
TOWN OF HENLOPEN ACRES” TO CLARIFY LONG-TERM BORROWING 
POWER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Subsection (a), Section 32, of Chapter 504, Volume 57, Laws of Delaware, as 
amended, entitled “An Act to Incorporate the Town of Henlopen Acres” be and the same is 
hereby amended by striking Subsection (a), Section 32, in its entirety and substituting in lieu 
thereof the following: 


“Section 32.(a) In addition to other borrowing powers granted to the Town under 
this Charter or by State law, the Commissioners shall have authority to borrow money for 
any proper municipal purpose through the issuance of bonds or other evidence of 
indebtedness to secure the repayment thereof, on the full faith and credit of the Town, or 
such other security or securities as the Commissioners shall elect, for the payment of 
principal thereof and interest due thereon.” 


Section 2. Subsection (c), Section 32, be and the same is hereby amended by adding a 
new Paragraph 7, to said subsection as follows: 


“7, Paying all expenses deemed necessary by the Commissioners for the issuance 
of said bonds or other evidence of indebtedness, including bond discount and legal expenses of 
bond counsel.” 


Approved May 23, 1996 


CHAPTER 346 


FORMERLY 
SENATE BILL NO. 295 


AN ACT TO AMEND AN ACT BEING CHAPTER 504, VOLUME 57, LAWS OF 
DELAWARE, AS AMENDED, ENTITLED “AN ACT TO INCORPORATE THE 
TOWN OF HENLOPEN ACRES” TO CHANGE THE TITLE OF THE TOWN CLERK 
TO TOWN MANAGER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend Chapter 504, Volume 57, Laws of Delaware, as amended, entitled “An 
Act to Incorporate the Town of Henlopen Acres” by striking the word “Clerk” as it appears in 
Subsection (a) of Section 9; Subsections (a), (b), and (c} of Section 15; Subsection (1) of Section 
16; Subsection (b) of Section 21; Subsection (g) of Section 21A; Subsection (e) of Section 22; 
Subsection (a), (c), (d) and (e) of Section 23; Subsection (a) and (b) of Section 24; Subsection (b) 
of Section 25; Subsections (a) and (b) of Scction 27; Subsections (a), (b) and (c) of Section 28; 
and Paragraph 7, Subsection (a) of Section 34 thereof and substituting in lieu thereof the word 
“Manager”. 


Section 2. Amend the title prior to Section [5, Chapter 504, Volume 57, Laws of 
Delaware, as amended by striking the word “CLERK” as it appears therein and substituting in 
lieu thereof the word “MANAGER”. 


Approved May 23, 1996 


CHAPTER 347 


FORMERLY 


SENATE BILL NO. 296 
AS AMENDED BY SENATE AMENDMENT NO. ! 


AN ACT TO AMEND AN ACT BEING CHAPTER 504, VOLUME 57, LAWS OF 
DELAWARE, AS AMENDED, ENTITLED “AN ACT TO INCORPORATE THE 
TOWN OF HENLOPEN ACRES” TO PROVIDE ALTERNATIVE METHODS FOR 
COLLECTION OF UNPAID TAXES, FEES AND OTHER CHARGES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend Subsection (b) of Section 24, Chapter 504, Volume 57, Laws of 
Delaware, As Amended, by striking said Subsection (b) in its entirety and substituting the 
following in lieu thereof: 


(b) The Mayor or the Town Manager, when any tax becomes delinquent, may, in 
the name of the Town of Henlopen Acres, institute suit before any Justice of the Peace or in the 
Court of Common Pleas of the State of Delaware, in and for Sussex County, or in the Superior 
Court of the State of Delaware, in and for Sussex County, for the recovery of the unpaid tax in an 
action of debt, and upon judgment obtained, may sue out writs of execution as in case of other 


_ judgments recovered before a Justice of the Peace or in the Court of Common Pleas, or in the 


Superior Court, as the case may be. 


Section 2. Amend Subsection (c) of Section 24, Chapter 504, Volume 57, Laws of 
Delaware, As Amended, by striking said Subsection (c) in its entirety and substituting the 
following in lieu thereof: 


“(c) Should the Mayor or Town Manager so elect, he is empowered to sell the 
lands and tenements of the delinquent taxpayer or the lands and tenements of the 
delinquent taxpayer alienated subsequent to the levy of the tax by the direction of the 
Town Commissioners using any of those procedures specified for the sale of land for the 
collection of taxes on the part of the individuals charged with the responsibility for the 
collection of taxes for Sussex County, and all such procedures and methods available for 
the sale of land, as aforesaid, as they are presently enacted and hereafter amended, are 
included herein and made a part hereof by reference thereto, including the method of sale 
by monition, as the same is set forth in the statutes made and provided, substituting the 
Town of Henlopen Acres for Sussex County therein.” 


Section 3. Amend Section 24, Chapter 504, Volume 57, Laws of Delaware, As 
Amended, by adding a new Subsection (d) to read as follows: 


“(d) All taxes imposed by the Town shall be and constitute a lien for a period of 
ten (10) years from date so levied upon the real property against which such charges are 
imposed. In the case of a life estate, the interest of the life tenant shall first be liable for 
the payment of any charges so levied. Such lien shall have preference and priority to all 
other prior liens on such real property, although such lien or liens be of a time and date 
prior to the time of attaching of such lien for taxes.” 


Approved May 23, 1996 


CHAPTER 348 


FORMERLY 
SENATE BILL NO. 313 


AN ACT TO AMEND CHAPTER 237, VOLUME 51, LAWS OF DELAWARE, AS 
AMENDED, ENTITLED “AN ACT TO REINCORPORATE THE TOWN OF 
BRIDGEVILLE” RELATING TO INCREASING THE POWER TO RAISE REVENUE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all Members elected to each House thereof concurring therein): 


Section 1. AMEND Section 27, Chapter 237, Volume 51, Laws of Delaware, as 
amended, by striking the figure “$100,000.00” as the same appears in the first sentence of the 
said section and by substituting the figure “$200,000.00”. 


Approved May 23, 1996 


ee ee ae eee nee 


CHAPTER 349 


FORMERLY 
SENATE BILL NO. 363 


AN ACT TO AMEND TITLE 8 OF THE DELAWARE CODE RELATING TO THE 
GENERAL CORPORATION LAW. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to cach house thereof concurring 
therein): 


Section I. Amend Section 103(d), Title 8, Delaware Code, by deleting the last sentence 
thereof and substituting the following sentence: "If any instrument filed in accordance with 
subsection (c) of this section provides for a future effective date or time and if the transaction is 
terminated or its terms are amended to change the future effective date or time prior to the future 
effective date or time, the instrument shall be terminated or amended by the filing, prior to the 
future effective date or time set forth in such instrument, of a certificate of termination or 
amendment of the original instrument, executed in aceordanee with subsection (a) of this section, 
which shall identify the instrument which has been terminated or amended and shall state that the 
instrument has been terminated or the manner in which it has been amended.” 


Section 2. Amend Section 141(c), Title 8, Delaware Code, by denominating the current text 
thereof as subsection "(1)" of such section; by adding the following two sentences as the first two 
sentences of such section: “Alf corporations incorporated prior to July I, 1996, shall be governed by 
subsection (1) of this section, provided that any such corporation may by a resolution adopted by a 
majority of the whole board elect to be governed by subsection (2) of this section, in which case 
subsection (1) of this section shafl not apply to such corporation. Atl corporations incorporated on 
or after July 1, 1996, shall be governed by subsection (2) of this section."; and by adding the 
following as subsection (2) of such section: "(2) The board of directors may designate I or more 
committees, cach committee to consist of | or more of the directors of the corporation. The board 
may designate one or more directors as alternate members of any committee, who may replace any 
absent or disqualified member at any meeting of the committee. The bylaws may provide that in 
the absence or disqualification of a member ofa committee, the member or members present at any 
meeting and not disqualified from: voting, whether or not such member or members constitute a 
quorum, may unanimously appoint another member of the board of directors to act at the meeting 
in the place of any such absent or disqualified member. Any such committee, to the extent 
provided in the resolution of the board of directors, or in the bylaws of the corporation, shall have 
and may exercise all the powers and authority of the board of directors in the management of the 
business and affairs of the corporation, and may authorize the seal of the corporation to be affixed 
to all papers which may require it; but no such committee shall have the power or authority in 
reference to the following matters: (i) approving or adopting, or recommending to the stockholders, 
any action or matter expressly required by this chapter to be submitted to stockholders for approval 
or (ii) adopting, amending or repealing any bylaw of the corporation," 


Section 3. Amend Section 160(a)(1), ‘Title 8, Delaware Code, by adding after the words 
“class or series of its stock" appearing in the first sentence the phrase "jor, if no shares entitled to 
such a preference are outstanding, any of its own shares.". 


Section 4. Amend Section 228(d), Sitle 8, Delaware Code, by adding the following words 
at the end of the first sentence: "and who, if the action had been taken at a meeting, would have 
been entitled to notice of the meeting if the record date for sueh meeting had been the date that 
written consents signed by a sufficient number of holders or members to take the action were 
delivered to the corporation as provided in subsection (c) of this section"; and by deleting the 
following phrase from the end of the subsection: ", and that written notice has been given as 
provided in this section”. 
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Section 5. Amend Section 242(a), Title 8, Delaware Code, by adding the words ny 
subdivision, combination" immediately following the word "reclassification" in the two places 
where such word appears in Section 242(a). 


Section 6, Amend Section 242(a)(3), Title 8, Delaware Code, by inserting immediately 
before "; or" at the end of such section the following: ", or by subdividing or combining the 


outstanding shares of any class or series of a class of shares into a greater or lesser number of 
outstanding shares”. 


Section 7, Amend Section 242(c), Title 8, Delaware Code, by adding the words “the 
effectiveness of" immediately following the words "prior to”. 


Section 8. Amend Section 251(b), Title 8, Delaware Code, by adding the follo'ving 
sentence at the end thereof: "The term ‘facts,’ as used in the preceding sentence, includes, but is not 
limited to, the occurrence of any event, including a determination or action by any person or body, 
including the corporation." 


Section 9, Amend Section 252(b), Title 8, Delaware Code, by adding the following 
sentence at the end thereof: "The term ‘facts,’ as used in the preceding sentence, includes, but is not 
limited to, the occurrence of any event, including a determination or action by any person or body, 
including the corporation." 


Section 10. Amend Section 253(a), Title 8, Delaware Code, by inserting the following 
immediately after the first sentence of subsection 253(a): “Any of the terms of the resolution of the 
board of directors to so merge may be made dependent upon facts ascertainable outside of such 
resolution, provided that the manner in which such facts shall operate upon the terms of the 
resolution is clearly and expressly set forth in the resolution. The term ‘facts’, as used in the 
preceding sentence, includes, but is not limited to, the occurrence of any event, including a 
determination or action by any person or body, including the corporation." 


Section 11. Amend Section 254(c), Title 8, Delaware Code, by adding the following 
sentence at the end thereof; "The term ‘facts,' as used in the preceding sentence, includes, but is not 
limited to, the occurrence of any event, including a determination or action by any person or body, 
including the corporation." 


Section 12. Amend Section 255(b), Title 8, Delaware Code, by adding the following 
sentence at the end thereof: “The term ‘facts,’ as used in the preceding sentence, includes, but is not 
limited to, the occurrence of any event, including a determination or action by any person or body, 


including the corporation.” 


Section 13. Amend Section 256(b), Title 8, Delaware Code by adding the following 
sentence at the end thereof: "The term ‘facts,' as used in the preceding sentence. includes, but is not 
limited to, the occurrence of any event, including a determination or action by any person or body, 
including the corporation." 


Section 14. Amend Section 257(b), Title 8, Delaware Code, by adding the following 
sentence at the end thereof: "The term ‘facts,’ as used in the preceding sentence, includes, but is not 
limited to, the occurrence of any event, including a determination or action by any person or body, 
including the corporation." 


Section 15. Amend Section 263(b), Title 8, Delaware Code, by adding the following 
sentence at the end thereof: "The term ‘facts,’ as used in the preceding sentence, includes, but is not 
limited to, the occurrence of any event, including a determination or action by any person or body, 


including the corporation." 


Section 16. Amend Section 264(b), Title 8, Delaware Code, by adding the following 
sentence at the end thereof: "The term ‘facts,’ as used in the preceding sentence, includes, but is not 
limitedto, the occurrence of any event, including a determination or action by any person or body, 


including the corporation." 


Section 17. Amend Seetion 25!(c)(6), Title 8, Delaware Code, by deleting the words “the 
principal place of business" and inserting in lieu thereof the words "an office”. 
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Section 18. Amend Section 252(c)(6), Title 8, Delaware Code, by deleting the words "the 
principal place of business" and inserting in lieu thereof the words "an office”. : 


Section 19. Amend Section 254(d)(6), Title 8, Delaware Code, by deleting the words "the 
principal place of business" and inserting in lieu thereof the words “an office". , 


Section 20. Amend Section 263(c)(6), Title 8, Delaware Code, by deleting the words "the 
principal place of business" and inserting in fieu thereof the words “an office". 


Section 21. Amend Section 264(c)(6), Title 8, Delaware Code, by deleting the words "the 
principal place of business” and inserting in lieu thereof the words “an office”. 


Section 22. Amend Section 262(d)(2), Title 8, Delaware Code, by deleting its text and 
substituting the following text: "If the merger or consolidation was approved pursuant to § 228 or § 
253 of this title, each constituent corporation, cither before the effective date of the merger or 
consolidation or within ten days thereafter, shall notify each of the holders of any class or series of 
stock of such constituent corporation who are entitled to appraisal rights of the approval of the 
merger or consolidation and that appraisal rights are available for any or all shares of such class or 
series of stock of such constituent corporation, and shall include in such notice a copy of this 
section; provided that, if the notice is given on or after the effective date of the merger or 
consolidation, such notice shall be given by the surviving or resulting corporation to aff such 
holders of any class or series of stock of a constituent corporation that are entitled to appraisal 
rights. Such notice may, and, if given on or after the effective date of the merger or consolidation, 
shall, also notify such stockholders of the effective date of the merger or consolidation. Any 
stockholder entitled to appraisal rights may, within twenty days after the date of mailing of such 
notice, demand in writing from the surviving or resulting corporation the appraisal of such holder's 
shares. Such demand will be sufficient if it reasonably informs the corporation of the identity of the 
stockholder and that the stockholder intends thereby to demand the appraisal of such holder's 
shares. If such notice did not notify stockholders of the effective date of the merger or 
consolidation, either (i) each such constituent corporation shall send a second notice before the 
effective date of the merger or consolidation notifying each of the holders of any class or series of 
stock of such constituent corporation that are entitled to appraisal rights of the effective date of the 
merger or consolidation or (ii) the surviving or resulting corporation shall send such a second notice 
to all such holders on or within 10 days after such effective date; provided, however, that if such 
second notice is sent more than 20 days following the sending of the first notice, such second notice 
need only be sent to each stockholder who is entitled to appraisal rights and who has demanded 
appraisal of such holder's shares in accordance with this subsection. An affidavit of the secretary or 
assistant secretary or of the transfer agent of the corporation that is required to give either notice 
that such notice has been given shall, in the absence of fraud, be prima facie evidence of the facts 
stated therein. For purposes of determining the stockholders entitled to receive either notice, each 
constituent corporation may fix, in advance, a record date that shall be not more than 10 days prior 
to the date the notice is given; provided that, if the notice is given on or after the effective date of 
the merger or consolidation, the record date shall be such effective date. If no record date is fixed 
and the notice is given prior to the effective date, the record date shall be the close of business on 
the day next preceding the day on which the notice is given. 


Section 23. Amend Section 273(a), Title 8, Delaware Code, by adding the words ", unless 
otherwise provided in the certificate of incorporation of the corporation or in a written agreement 
between the stockholders," immediately after the words “either stockholder may". 


Section 24. This Act shall be effective on July 1, 1996. 


Approved May 23, 1996 


CHAPTER 350 


FORMERLY 


SENATE BILL NO. 315 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 45, TITLE 6, DELAWARE CODE, RELATING TO 
EQUAL ACCOMMODATIONS; AND CHAPTER 30, TITLE 31, DELAWARE CODE, 
RELATING TO THE STATE HUMAN RELATIONS COMMISSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Chapter 45, Title 6, Delaware Code, is amended by striking it in its entirety and 
inserting in lieu thereof a new Chapter 45 to read as follows: 


“CHAPTER 45, EQUAL ACCOMMODATIONS, 

Section Title 

4500 Short Title 

4501 Purpose and Construction 

4502 Definitions 

4503 Persons Entitled to Protection 

4504 Unlawful Practices 

4505 Commission's Authority; Power to Delegate 
Authority 

4506 Commission's Power to Adopt Rules 

4507 Education and Conciliation 

4508 Procedure on Complaint 

4509 Commission's Power to Investigate Compliance 

4510 Compelling Attendance of Witnesses and Production 


of Documents, Oaths, Subpoenas 
4511 Judicial Review 


4512 Enforcement by the Attorney General 


§ 4500. Short Title. 


This chapter may be cited as the ‘Delaware Equal Accommodations Law.’ 


§4501. . Purpose and Construction. 


This chapter is intended to prevent, in places of public accommodations, practices of 
discrimination against any person because of race, age, marital status, creed, color, sex, handicap 
or national origin. This chapter shall be liberally construed to the end that the rights herein 


‘ 
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provided for all pcople, without regard to race. age, marital status, creed, color, sex, handicap: or- 
national origin, may be effectively safeguarded. 


§ 4502. Definitions. 
As uscd in this chapter: 


(1) A ‘place of public accommodation’ means any establishincnt which catcrs 
to or offers goods or services or facilities to, or solicits patronage from, the general 
public. This definition shall apply to hotels and motels catering to the transient public, 
but it shall not apply to the sale or rental of houses, housing units, apartments, rooming 
houses or other dwellings, nor to tourist homcs with less than ten rental units catering to 
the transient public. 


(2) ‘Chairperson’ means the Chairperson of the State Human Rclations 
Commission. 


(3) ‘Commission’ means the State Human Relations Commission. 


(4) ‘Complainant’ mcans the person who files a complaint under § 4508 of this 
chapter, 


(5) ‘Conciliation’ means the attempted resolution of issues raised by a 
complaint, or by the investigation of such complaint, through informal negotiations. 


(6) ‘Conciliation agreement’ means a written agreement setting forth the 
resolution of the issues in conciliation. 


(7) ‘Discriminatory public accommodations practice’ means an act that is 
unlawful under this chapter. 


(8) ‘Handicap’ means a physical or mental impairment which substantially 
limits a person's major life activities, or being regarded as having such an impairment, 
but such terms do not include current, illegal use of a controlled substance as defined in 
Section 102 of the Controlled Substance Act (21 U.S.C. 802) or Delaware Code Title 
16, Chapter 47, Uniform Controlled Substance Act. Discrimination against a 
handicapped person includes discrimination against the use of a support animal because 
of a physical handicap of the user. Support animal means any animal individually trained 
to do work or perform tasks to meet the requirements of a physically disabled person, 
including, but not limited to, minimal protection work, rescue work, pulling a whcelchair 
or fetching dropped items. 


(9) ‘Marital status’ means the legal relationship of parties as determined by the 
laws of marriage applicable to them or the absence of such a legal relationship. 


(10) ‘Panel’ means a group of three (3) or more Commissioners appointed by 
the Chairperson to perform any task authorized by this chapter. 


(11) ‘Panel Chair’ means that Commissioner serving on a Panel who is 
designated by the Chairperson to serve as the chairperson of the Panel. 


(12) ‘Respondent’ means a person who is alleged to have committed a 
discriminatory public accommodations practice. 


(13) ‘Special Administration Fund' mcans the fund created pursuant to 31 Del. 
C. §3005. 


§ 4503. Persons Entitled to Protection. 


All persons within the jurisdiction of this State are entitled to the full and equal 
accommodations, facilities, advantages and privileges of any place of public accommodation 
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regardless of the race, age, marital status, creed, color, sex, handicap or national origin of such 
persons, 


§ 4504. Unlawful Practices. 


(a) No person being the owner, lessee, proprietor, manager, superintendent, agent or 
employee of any place of public accommodation, shall directly or indirectly refuse, withhold 
from or deny to any person, on account of race, age, marital status, creed, color, sex, handicap or 
national origin, any of the accommodations, facilities, advantages, or privileges thereof. For the 
purpose of training support animals to be used by the handicapped, all trainers and their support 
animals shall be included within those covered by this subsection. 


(b) No person, being the owner, lessee, proprietor, manager, superintendent, agent or 
employee of any place of public accommodation, shall directly or indirectly publish, issue, 
circulate, post or display any written, typewritten, mimeographed, printed or radio 
communications notice or advertisement to the effect that any of the accommodations, facilities, 
advantages and privileges of any place of public accommodation shall be refused, withheld from 
or denied to any person on account of race, age, marital status, creed, color, sex, handicap or 
national origin, or that the patronage or custom thereat of any person belonging to or purporting 
to be appearing to be of any particular race, age, marital status, creed, color, sex, handicap or 
national origin is unlawful, objectionable, or not acceptable, desired, accommodated or solicited, 
or that the patronage of persons of any particular race, age, marital status, creed, color, sex, 
handicap or national origin is preferred or is particularly welcomed, desired or solicited. 


(c) It shall be unlawful to assist, induce, incite or coerce another person to commit 
any discriminatory public accommodations practice prohibited by subsection (a) or (b) of this 


section. 


§ 4505. Commission's Authority; Power to Delegate Authority. 


(a) The authority and responsibility for administering this chapter shall be vested in the State 
Human Relations Commission. 


(b) The Commission may delegate to a Panel any of its functions, duties and powers 
under this chapter including, but not limited to, the holding of public hearings and the ordering of 


relief pursuant to this chapter. 


(c) The Commission may delegate to employees of the Division of Human Relations 
any of its functions, duties and powers with respect to investigating, conciliating, reporting or 
otherwise acting as to any work, business or matter under this chapter but may not delegate to 
such employees any of its functions, duties and powers with respect to the holding of public 
hearings or the ordering of relief pursuant to this chapter. 


§ 4506. Commission's Power to Adopt Rules. 


The Commission shall have the power in accordance with the Administrative Procedures 
Act in Title 29 to adopt rules and regulations concerning the manner in which complaints shall 
be investigated or other investigations pursuant to this chapter shall be conducted, the manner in 
which public hearings shall be conducted, the general form and content of agreements and orders 
provided for in this chapter and such other rules as the Commission shall consider appropriate to 
assist it in performing its duties ‘and in carrying out the purposes of this chapter. Such rules and 
regulations shall have the force and effect of law. 


§ 4507. Equeation and Conciliation. 


The Commission may commence such educational and conciliatory activities as, in its 
judgement, will further the purposes of this chapter. It may call conferences of persons in the 
business industry and other interested parties to acquaint them with the provisions of this chapter 
and its suggested means of implementing it and endeavor, with their advice, to work out 
programs of voluntary compliance and of enforcement. The Commission may consult with State 
and local officials and other interested parties to learn the extent, if any, to which discriminatory 
public accommodations practices exist in the State or locality, and whether and how State or 


ee TRISTE SNORE Pe Aw cb Hane 
acters! ee ee ee 


( 
i 
¢ 
i 
F 


SS RIT ECE TESTER See ee 


Chapter 350 781 
Vol. 70 


local enforcement programs might be utilized to combat such discrimination, The Ponsa 
may issue reports on such conferences and consultations as it deems appropriate. 


§ 4508. Procedure on Complaint. 


(a) A person believing himself aggrieved by a discriminatory public accommodation 
practice proscribed by § 4504 of this chapter may, by himself or his StOmey a: -law, file with the 
Commission a complaint in writing stating: 


(5) his or her name and address; 


(2) the name and Socation of the place of public accommodation at which the 
discriminatory public accommodation practice occurred, and the date, time and an 
explanation thereof, 


(3) if known, the name-.and address of each Respondent and, if different, the 
name of the owner, lessee, proprictor, manager or superintendent of the place of public 
accommodation; and 


(4) such other information as the Commission requires, 


{b) No complaint shall be filed with the Commission more than 90 days after the 
occurrence of the alleged discriminatory public accommodation practice. 


(c) Within 120 days after the complaint is filed, the Commission shall investigate the 
complaint and endeavor to eliminate any unlawful discriminatory practice discovered through 
conciliation. Insofar as possible, conciliation meetings shall be held in the county where the 
alleged discriminatory public accommodations practice occurred. If the matter is resolved 
through conciliation, the parties shall enter a conciliation agreement stating the terms of the 
resolution of the matter. 


(d) Whenever the Commission has reasonable cause to believe that a Respondent has 
breached a conciliation agreement, the Commission shall refer the matter to the Attorney General 
with a recommendation that a civil action be filed under § 4512 of this chapter for the 
enforcement of such agreement. 


(e) If a complaint cannot be resolved through conciliation as provided in subsection 
(c), the Commission shall appoint a Panel to hold a public hearing within 60 days after the 
expiration of 120-day period for investigation and conciliation. The deadlines provided in 
subsections (c) and (e) may be extended by the Chairperson or the Panel Chair at the request of 
any party or an employee of the Division of Human Relations upon a showing of good cause. 


(f) Public hearings shall be conducted in accordance with rules prescribed by the 
Commission. Each party may appear in person, be represented by counsel, present evidence, 
cross-examine witnesses and obtain the issuance of subpoenas under § 4509 of this chapter. The 
Delaware Rules of Evidence shall apply to the presentation of evidence in a public hearing 
as they would in an administrative hearing conducted in accordance with Subchapter III of the 
Administrative Procedures Act. A record shall be kept of all public hearings, a transcript of 
which shall be provided at cost upon request of a party. Decisions of the Panel shall be made by 
a majority of the members of the Panel. 


(g) ‘If the Panel determines that a violation of § 4504 has not occurred, it shall issue 
an order dismissing the complaint. The Panel may award reasonable attorneys' fees, costs and 
expenses to the Respondent pursuant to this subsection if it determines that the complaint was 
brought for an improper purpose, such as to harass or embarrass the Respondent. 


(h) If the Panel determines that a violation of § 4504 has occurred, it shall issue an 
order stating its findings of fact and conclusions of law and containing such relief as may be 
appropriate, including actual damages suffered by the aggrieved person ‘including damages 
caused by humiliation and embarrassment’, costs, expenses, reasonable attorneys’ fees and 
injunctive or other equitable relief. To vindicate the public interest, the Panel may assess a civil 
penalty against the Respondent(s), to be paid to the Special Administration Fund: 
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(t) in an amount not exceeding $5,000 for each discriminatory public 
accommodations practice if the Respondent has not been adjudged to have committed any 
prior discriminatory public accommodations practice; 


(2) in an amount not exceeding $15,000 for each discriminatory public 
accommodations practice if the Respondent has been adjudged to have committed one 
other discriminatory public accommodations practice during the 5-year period ending on 
the date of the complaint; and 


(3) in an amount not exceeding $25,000 for cach discriminatory public 
accommodations practice if the Respondent has been adjudged to have committed two or 
more discriminatory public accommodations practices during the 7-year period ending on 
the date of the complaint. 


(i) Copies of orders entered pursuant to subsections (g) and (h) shall be served 
personally or by registered or certified mail to each party or their counsel. 


(j) If the Commission concludes. at any time following the filing of a complaint, that 
prompt judicial action is necessary to carry out the purpose of this chapter, the Commission may 
authorize a civil action for appropriate temporary or preliminary relief pending final disposition 
of the complaint under this section. Upon receipt of such authorization, the Attorney General 
may elect, in the absence of a conflict of duties, to commence and maintain such an aetion in the 
Court of Chancery on behalf of the Commission. If the Attorney General does not elect to 
pursue such an action, the Commission may, with the written authorization of the Secretary of 
State, employ special counsel to pursue such action notwithstanding 29 Del. C. Section 2507. 
The commencement of a civil action under this subsection does not affect the initiation or 


continuation of proceedings under this section. 


§ 4509. ission's P . 


The Commission is empowered to investigate compliance with this chapter whether or 
not a complaint is filed pursuant to § 4508. In furtherance of and not in limitation of this power, 
the Commission may review practices of any place of public accommodation within this State. 
Investigations pursuant to this section that cannot be resolved through conciliation may be 
referred by the Commission to the Attorney General for further proceedings pursuant to § 4512 


of this chapter. 


§ 4510. ing endance itnesses i i f Documents, O: 
(a) The Commission may issue subpoenas and order discovery in aid of 


investigations and hearings under this chapter. Such subpoenas shall be signed by the 
Chairperson or Panel Chair and may be served by any sheriff. deputy sheriff, constable or any 
member of the Commission or employee of the Division of Human Relations and return thereof 
shall be made to the Commission. Such subpoenas and discovery may be ordered to the same 
extent and subject to the same limitations as woufd apply if the subpoenas or discovery were 
ordered or served in aid of a civil action in the Superior Court, 


(b) At any public hearing, any member of the Commission may administer oaths to 
all witnesses who may be called before the Commission. 


(e) Witnesses summoned by a subpoena under this chapter shall be entitled to the 
same witness and mileage fees as witnesses in proceedings in Superior Court. 


(d) Where any person fails or neglects to attend and testify or answer any lawful 
inquiry or to produce records, documents or other evidence, if it is in such person's power to do 
so, in obedience to the subpoena or other lawful order under such subsection (a), the Attorney 
General, on behalf of the Commission, shall petition the Superior Court in the county where such 
person resides or conducts business for an order requiring such person to appear before the 
Commission to produce evidence if so ordered or to give testimony pertaining to the matter 
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ander investigation or in question. Any failure to obey such order may be punished by the coart 
as being in contempt of court. : 


{e) Criminal penalties - 


(1) Any person who willfully fails or neglects to attend and testify or to 
answer any lawful inguiry or to produce records. documents or other evidence, if it is in 
such person's power to do so, in obedience to the subpoena or other lawful order under 
subsection (a) of this section, shall, in each instance be fined not more than $2,500 or 
imprisoned not more than one year, or both. : 


(2) Any person who. with intent thereby to misfead another person in any 
proceeding under this chapter: 


(A) makes or causes to be made any false entry or statement of fact in 
any report, account, record or other document produced pursuant to subpoena or 
other lawfal order under subsection (a) of this section: 


(B)- willfully neglects or fails to make or cause to be made full, true 
and correct entries in such reports, accounts, records or other documents; or 


(C) — willfully mutilates, alters or by any other means falsifies any 
documentary evidence; shall in each instance be fined not more than $2,500 or 
imprisoned not more than one year, or both. 


§ 4511, Judicial Review. 


(a) Any party aggrieved by an order for relief under § 4508 of this chapter granting or 
denying, in whole or in part, the relief sought, may obtain a review of such order in the Superior 
Court in the county in which the discriminatory public accommodations practice is alleged to 
have occurred, pursuant to the civil rales of that court and the Administrative Procedares Act. 
Filing of the petition for review shal! be not later than 30 days after the order is entered. 


(b) Any party to the proceeding before the Panel may intervene in the Superior Court 
in the appeal process. 


(c) No objection not made before the Panel shall be considered by the Court. unless 
the failure or neglect to urge such objection is excused because of extraordinary circumstances or 


when the interests of jastice so reqaire. 


§ 4512. Enforcement by the Attorney General. 


{a) Whenever the Attorney General bas reasonable cause to believe that any person or 
group of persons is engaging in a pattern of discriminatory public accommodation practices, that 
any person or group of persons has been denied any of the rights granted by this chapter and such 
denial raises an issue of general pablic importance or that any party to a conciliation agreement 
has breached such agreement, the Attorney General may commence a civil action in the Superior 
Court, Coart of Chancery or both in any county of the State for appropriate relief including, but 
not limited to, eqaitable relief, monetary damages, reasonable attomeys' fees. costs and expenses, 
Yo vindicate the public interest, the court may assess a civil penalty to be paid to the Special 
Administration Fand in an amount not exceeding $25,000 for a first violation of this section and 
in an amount not exceeding $50,000 for any subsequent violation of this section. 


(b) When a civil action is initiated by the Attorney General pursuant to this section, 
no court shall charge fees of any kind in such proceeding to the Attorney General. the 
Commission or any of its members." 


Section 2. Amend § 3005(a). Vitle 31, Delaware Code, by striking subsections (1) and 
(2) in their entirety and substituting in lieu thereof the following: 


“(1) All civil penalties assessed and collected pursuant to Chapter 45 o1 46 of 
Title 6. 
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(2) Costs, attorneys' fees and expenses awarded to the Commission pursuant 
to Chapter 45 or 46 of Title 6." 


Section 3. Amend §3005(b) (2), Title 31, Delaware Code, by striking the words "§§ 4605 
and 4606 of Title 6" in the first sentence and replacing them with the words "in Chapters 45 or 
46 of Title 6". 


Section 4. If any clause, sentence, subsection, provision or part of this Act shall be 
adjudged to be unconstitutional or invalid for any reason by any court of competent jurisdiction, 
such judgment shall not impair, invalidate or affect the remainder of this Act which shail remain 
in full force and effect, and the application of the provision in question to other persons not 
similarly situated or to other circumstances shall not be affected thereby. 


Section 5. This Act shall be effective on July 1, 1996. 


Approved May 30, 1996 


CHAPTER 351 
FORMERLY 


SENATE BILL NO. 195 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE INSURANCE CODE RELATING TO 
LONG-TERM CARE INSURANCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 71, Title 18 of the Delaware Code by redesignating the 
existing §§7106, 7107, and 7108 as §§7107, 7108 and 7109, respectively, and by adding thereto 
a new section to read as follows: 


“7106. Nonforfciture benefit requirement. 


(a) No insurer may issue or deliver a long-term care insurance policy in this state 
unless the insurer offers to the applicant the option to purchase a policy that provides for 
nonforfeiture benefits. 


(b) The Insurance Commissioner shall promulgate rules and regulations which 
specify the types of nonforfciture benefits to be included in the policies and certificates, 
the standards for the benefits, and the date nonforfeiture benetits must commence.” 
Section 2. This Act shall become effective six months afier its enactment into law. 


Approved June 5, 1996 


CHAPTER 352 


FORMERLY 
HOUSE BILL NO. 399 


AN ACT TO AMEND CHAPTER 21 OF TITLE 29 RELATING TO THE GOVERNOR'S 
AUTHORITY TO PROCLAIM SPECIAL DAYS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 29, Chapter 21 of the Delaware Code by adding a new section 
2112, as follows: 


§ 2112 Father’s Day Proclamation. 


“The Governor may issue annually a proclamation calling upon state 
officials to display the United States flag on all state and school buildings, and the people 
Of this state to display the flag at their homes, lodges, churches and places of business and 
Other suitable places, on the third Sunday in June, known as Father’s Day, as a public 
expression of love and reverence for the fathers of our state and as an inspiration for 
better homes and closer ties between fathers and the state.” 


Approved June 5, 1996 
CHAPTER 353 


FORMERLY 


HOUSE BILL NO, 359 
AS AMENDED BY HOUSE AMENDMENT NO. 1 
AND SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO ALCOHOLIC 
LIQUORS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend Subsection (40) of Section 101 of Title 4 of the Delaware Code by 
striking subsection (40) in its entirety and by substituting in lieu thereof the following: 


“(40) ‘Spirits, wine, and beer tasting’ means the consumption of spirits, wine, and 
beer for the purpose of sampling for prospective purchase only. The quantity of any 
individual spirit, wine, and beer sampled is not to exceed one (1) ounce for wine and beer 
and one-half (1/2) ounce for spirits, Spirits must be 80 proof or fess and beer must be a 
new product line in the marketplace less than | year,” 


Section 2. Amend Section 525 of Title 4 of the Delaware Code by striking Section 525 
in its entirety and by substituting in lieu thereof the following: 


“Section 525, Spirits, Wine, and Beer Tasting. 


A license to permit spirits, wine, and beer tasting may be granted by the 
Commission to any person holding a license under this title as a retailer. Spirits, 
wine, and beer tasting may take place only in a separate portion of a licensee's 
premises where alcoholic beverages are not sold. The separate portion of the 
premises shal) be on area designated for spirits, wine, and beer tasting by the 
Commission. No charge may be made for the spirits, wine, and beer tasting.” 


Section 3, Amend §§512A(e) and 554(ee), Title 4, Delaware by deteting “wine tasting” 
as it appears in each and by inserting in lieu thereof in each “spirits, wine, and beer tasting”. 


Approved June 5, 1996 


CHAPTER 354 
FORMERLY 
HOUSE BILL NO. 487 


AN ACT TO AMEND TITLE !6 OF THE DELAWARE CODE RELATING TO HABEAS 
CORPUS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 10 of the Delaware Code by striking § 6901 in its entirety and by 
inserting in lieu thereof a new section to read: 


“§ 6901. Jurisdiction To Grant Writs. 


The writ of habeas corpus shall be awarded and issued by the Superior Court 
except in cases involving child support enforcement in which case the writ shall be 
awarded and issued by the Family Court. The writ may also be awarded and issued by 
the Family Court in other cases which are otherwise within its jurisdiction. A petition for 
the issuance of a writ of habeas corpus may be reviewed and decided by the judge issuing 
the order incarcerating the petitioner in the first instance.” 


Section 2. Amend § 6903 of Title 10 of the Delaware Code by deleting subsection (a) in 
its entirety and by inserting in lieu thereof a new subsection to read: 


“(a) A person committed by any judge of this State, a justice of the peace, or by 
the mayor or any Alderman of any city or town, for a contempt, except a contempt issued 
by the Family Court in a case involving a child support order, shall be entitled to the writ 
of habeas corpus in the Superior Court. A person committed by the Family Court in a 
case involving a child support order shall be entitled to the writ of habeas corpus in the 
Family Court of the State of Delaware.” 


Approved June 5, 1996 


CHAPTER 355 
FORMERLY 


HOUSE BILL NO. 550 
AS AMENDED BY HOUSE AMENDMENT NO. t_ 


AN ACT TO AMEND TITLE 6, DELAWARE CODE, RELATING TO NEW HOME 


CONSTRUCTION AND THE COMPLETION OF UNFINISHED WORK. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend Subtitle {1, Title 6 of the Delaware Code, by inserting a new Chapter 


36 to read: 


“CHAPTER 36. NEW HOME BUYERS PROTECTION ACT. 
§ 3601. Definitions. 


As used in this subchapter: 


a) ‘New Residential Real Property’ means any estate or interest in real 
property improved by a new dwelling not previously occupied and constructed for use 


as @ residence. 


(b) ‘Seller’ means any individual, partnership, corporation, or trustee transferring 
new residential properly or a new dwelling. 


(c) ‘Buyer’ means any individual, partnership, corporation, or trustee purchasing 
any estate or interest in a new residential real property or new dwelling. 


(d) ‘New Dwelling’ means a new multi-family, single family, or townhouse 
dwelling not previously occupied and constructed for use as a residence. 


(e) ‘Vendor’ means any person, firm, partnership, corporation, or other entity that 
contracts to sell new dwellings or new residential real property. 


(f) ‘Unfinished Work’ means a condition in a new residential real property or new 
dwelling which fails to comply with the work agreed upon by the vendor and/or seller in 
the specifications, contract terms, and applicable building codes. 


(g) ‘Final Settlement’ means the time at which the parties have signed and 
delivered all papers and consideration to convey title to the estate or interest in a new 
residential real property or new dwelling. 


§ 3602. New home construction - unfinished work and the escrow of monies. 


(a) If any unfinished work is discovered prior to or at the time of the previously 
agreed upon final settlement date on new residential real property or a new dwelling, the 
vendor and/or seller shall be required to set aside from the proceeds of the sale, a sum of 
money equal to the contractual cost required to complete any such unfinished work. If 
the contract does not set forth the cost, the escrowed amount shall be the fair market 
value of completing said unfinished work. The escrow agreement shall specify the 


unfinished work at issue. 


(b) Said monies shall be held in escrow for no longer than thirty (30) days 
following the completion of the unfinished work. No buyer may refuse to release monies 
escrowed pursuant to this section for unfinished work not specified pursuant to 


subsection (a) of this section. 
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(c) If the unfinished work specified at the final settlement has not been remedied 
upon the expiration of ninety (90) days from the date of final settlement or a date agreed 
upon by the parties and set forth in the escrow agreement, the monies held in escrow 
pursuant to this section shall be released to the buyer. 


(d) Notwithstanding the above, this section shall apply only when the estimated 
cost to complete said unfinished work equals one percent (1%) or more of the contract 
price or when the aggregate estimated costs of completing all unfinished work equals one 
percent (1%) or more of the contract price. 


(e) This section shall not apply when a buyer unilaterally requests that settlement 
take place on a date prior to the previously agreed upon final settlement date. 


(f) To the extent the seller/vendor and the buyer agree that the buyer may 
withhold, at the final settlement, monies otherwise subject to escrow under this section, 
such an arrangement shall be deemed in compliance with this section. 


§3603. Remedies and Penalties 


(a) In any successful action brought by a buyer for failure to acknowledge unfinished 
work subject to the escrow provisions of § 3602 or failure to escrow the contractual cost or the 
fair market value required to complete the unfinished work subject to the escrow provisions of § 
3602, the court may order the seller/vendor to pay the amount that should have been escrowed 
and the costs of litigation. To the extent a seller/vendor proves that a buyer’s request to escrow 
under § 3602 was not valid, the buyer may be liable for the seller/vendor’s costs of litigation. 


(b) Failure to comply with a buyer’s valid request to escrow under § 3602 of this chapter 
shall constitute an unlawful practice in violation of § 2513 of this title and willful violations of § 
3602 shall be punishable in accordance with § 2513(c) and/or § 2581 of this title. The Attorney 
General shall have the same authority to enforce, remedy and carry out the provisions of this 
chapter as is provided by § 2517 of title 29, and §§ 2511-2527 and §§ 2531-2536 of Title 6. 


(c) The remedies and penalties provided for in this section are not exclusive and shall be 
in addition to any other procedures, rights or remedies which exist with respect to any other — - 
provisions of law including but not limited to State and/or Federal criminal prosecutions and/or 


common law statutory actions brought by private parties.” 


Section 2. This Act shall be effective sixty days after enactment into law. 


Approved June 7, 1996 


CHAPTER 356 
FORMERLY 


SENATE BILL NO. 350 


AN ACT TO AMEND TITLE 5 OF THE DELAWARE CODE, RELATING TO MORTGAGE 
LOAN BROKERS AND LICENSED LENDERS j 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section !, Amend §2108, Title 5, Delaware Code, by striking said section in its 
entirety and substituting in fieu thereof a new subsection 2108 to read as follows: 


Surety Bonds and Irrevocable Letters of Credit. 


(a) Surety Bonds 


"§2108, 


a) 


Every licensee shall file with the Commissioner, in a form 


satisfactory to the Commissioner, an original corporate surety bond, with surety 
provided by a corporation authorized to transact business in this State, in the 
principal sum of $25,000. 


(2) 


satisfied: 


G3) 


(4) 


No bond shall be accepted unless the following requirements are 


(i) the term of the bond shall be commensurate with the 
license period or continuous; 


(ii) the expiration date of the bond shall not be earlier 
than midnight of the date on which the license expires; and 


(iii) the bond shall run to the State, for the benefit of the 
Office of the State Bank Commissioner and for the benefit of all 
consumers injured by any wrongful act, omission, default, fraud or 
misrepresentation by a licensee in the course of its activity as a 
licensee. Compensation under the bond shall be for amounts 
which represent actual losses and shall not be payable for claims 
made by business creditors, third-party service providers, agents or 
persons otherwise in the employ of the licensee. Surety claims 
shall be paid to the Office of the State Bank Commissioner by the 
insurer not later than 90 days after receipt of a claim, Claims paid 
after 90 days shall be subject to daily interest at the legal rate. The 
aggregate liability of the surety on the bond, exclusive of any 
interest which accrues for payments made after 90 days, shall in no 
event exceed the amount of such bond. 


If the licensee changes its surety company or the bond is 
otherwise amended, the licensee shall immediately provide 
the Commissioner with the amended original copy of the 
surety bond. No cancellation of an existing bond by a surety 
shall be effective unless written notice of its intention to 
cancel is filed with the Commissioner at least thirty (30) days 
before the date upon which cancellation shall take effect. 


The Commissioner may require potential claimants to provide 
such documentation and affirmations as the Commissioner 
shall determine to be necessary and appropriate. In the event 
the Commissioner determines that multiple consumers have 
been injured by a licensee, the Commissioner shall cause a 
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notice to be published for the purpose of identifying all 
relevant claims. 


(5) When a surety company receives a claim against the bond of a 
licensee, it shall immediately notify the Commissioner and 
shall not pay any claim unless and until it receives notice to 
do so from the Commissioner. 


(6) The Commissioner shall have a period of two calendar years 
after the effective date of cancellation or termination of the 
surety bond by the insurer to submit claims to the insurer. 


(b) Irrevocable Letters of Credit 


In lieu of requiring the filing of a surety bond, the Commissioner 
may, at the Commissioner’s discretion, accept from a licensee an 
irrevocable letter of credit. 


(1) Such irrevocable letters of credit shal! be provided by an 
insured depository institution (as defined in the Federal 
Deposit Insurance Act at 12 U.S.C. §1813(c)) acceptable to 
the Commissioner, in a form satisfactory to the Commissioner 
in the principal sum of $25,000. 


(2) No irrevocable letter of credit shall be accepted unless the 
following requirements are satisfied: 


(i) The irrevocable letter of credit shall run to the State, 
for the benefit of the Office of the State Bank 
Commissioner and for the benefit of all consumers injured 
by the wrongful act, omission, default, fraud or 
misrepresentation by a licensee in the course of its activity 
as a licensee. Compensation under the irrevocable letter 
of credit shall be for amounts which represent actual 
losses and shall not be payable for claims made by 
business creditors, third-party service providers, agents or 
persons otherwise in the employ of the licensee. The 
aggregate liability of the insured depository institution 
issuing the irrevocable letter of credit shall in no event 
exceed the amount of such irrevocable letter of credit; and 


(ii) Draws upon such irrevocable letters of credit shall 
be available by sight drafts thereundcr, in amounts 
determined by the Commissioner, up to the aggregate 
amount of the irrevocable letter of credit. Such drafts 
shall be paid in accordance with §5-112(1) of Title 6 of 
the Delaware Code. 


(3) The Commissioner may require potential claimants to provide 
such documentation and affirmations as the Commissioner shall 
determine to be necessary and appropriate. In the event the 
Commissioner determines that multiple consumers have been 
injured by a licensee, the Commissioner shall cause a notice to 

~ be published for the purpose of identifying all relevant claims. 


(4) The Commissioner may refuse release of an irrevocable letter of 
credit, following the surrender of a license, up to two (2) years 
after the effective date of such termination of licensure." 


Section 2. Amend §2208, Title 5, Delaware Code, by striking said section in its entirety 
and substituting in lieu thereof a new section 2208 to read as follows: 
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"§2208. Surety Bonds and [revocable Letters of Credit. 


(a) 


Surety Bonds 


q) 


(2) 


Every licensee shall file with the Commissioner, in a form 
satisfactory to the Commissioner, an original corporate surety 
bond, with surety provided by a corporation authorized to 
transact business in this State, in the. principal sum to be 
determined by the Commissioner, except that the bond amount 


shall not be less than $50,000 or more than $200,000. In 


determining the amount of the bond required for a licensee, the 
Commissioner shal! consider, among other things: 


(i) _ the dollar value of the fender's Delaware business; 


(ii) the dollar value of advance fees collected by the 


lender; 


(iii) the periods for which such fees are held before a loan 


is funded; and 


(iv) such other and further criteria as the Commissioner 


may deem necessary and appropriate. 


No bond shall be accepted unless the following requirements are 


satisfied: 


(3) 


(i) the aggregate value of the bond shall be equal to or 
greater than the amount determined in accordance with 


subsection (a)(1) of this section; 


(ii) the term of the bond shall be commensurate with the 


license period or continuous; 


(iii) the expiration date of the bond shall not be earlier than 


midnight of the date on which the license expires; and 


(iv) the bond shal] run to the State, for the benefit of 
the Office of the State Bank Commissioner and for the 
benefit of all consumers injured by any wrongful act, 
omission, default, fraud or misrepresentation by a 
licensee in the course of its activity as a licensee. 
Compensation under the bond shall be for amounts 
which represent actual losses and shall not be payable 
for claims made by business creditors, third-party 
service providers, agents or persons otherwise in the 
employ of the licensee. Surety claims shall be paid to 
the Office of the State Bank Commissioner by the 
insurer not later (han 90 days after receipt of a claim. 
Claims paid after 90 days shall be subject to daily 
interest at the legal rate. The aggregate liability of the 
surety on the bond, exclusive of any interest which 
accrues for payments made after 90 days, shall in no 
event exceed the amount of such bond. 


If the licensee changes its surety company or the bond is 
otherwise amended. the licensee shall immediately provide 
the Commissioner with the amended original copy of the 
surety bond. No cancellation of an existing bond by a surety 
shall be effective unless written notice of its intention to 
cancel is filed with the Commissioner at least thirty (30) days 
before the date upon which cancellation shall take effect. 


(4) 


(5) 


(6) 
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The Commissioner may require potential claimants to provide such 
documentation and affirmations as the Commissioner may 
determine to be necessary and appropriate. In the event the 
Commissioner determines that multiple consumers have been 
injured by a licensee, the Commissioner shall cause a notice to be 
published for the purpose of identifying all relevant claims. 


When a surety company receives a claim against the bond of a 
licensee, it shall immediately notify the Commissioner and shall 
not pay any claim unless and until it receives notice to do so from 


the Commissioner. 


The Commissioner shall have a period of two calendar years after 
the effective date of cancellation or termination of the surety bond 
by the insurer to submit claims to the insurer. 


(b) _ Itrevocable Letters of Credit 


In lieu of requiring the filing of a surety bond, the Commissioner may, at 
the Commissioner’s discretion, accept from a licensee an irrevocable letter of 


credit. 


(1) 


(2) 


Such irrevocable letters of credit shall be provided by an insured 
depository institution (as defined in the Federal Deposit Insurance 
Act at 12 U.S.C. §1813(c)) acceptable to the Commissioner, in a 
form satisfactory to the Commissioner in the principal sum to be 
determined by the Commissioner, except that the irrevocable letter 
of credit amount shall not be less than $50,000 or more than 
$200,000. In determining the amount of the irrevocable Jetter of 
credit required for a licensee, the Commissioner shall consider, 


among other things: 
(i) the dollar value of the lender’s Delaware business; 
(ii) the doflar value of advance fees collected by the lender; 


(iii) the periods for which such fees are held before a loan is 
funded; and 


(iv) such other and further criteria as the Commissioner may 
deem necessary and appropriate. 


No irrevocable letter of credit shall be accepted unless the 
following requirements are satisficd: 


(i) the aggregate value of the irrevocable letter of credit shal! 
be equal to or greater than the amount determined by 


subsection (b)(1) of this section; 


(ii) The irrevocable letter of credit shal! run to the State, for 
the benefit of the Office of the State Bank Commissioner 
and for the benefit of all consumers injured by the 
wrongful act, omission, default, fraud or misrepresentation 
by a licensee in the course of its activity as a licensee. 
Compensation under the irrevocable {etter of credit shafl 
be for amounts which represent actual losses and shall not 
be payable for claims made by business creditors, 
third-party service providers, agents or persons otherwise 
in the employ of the licensee. The aggregate liability of 
the insured depository institution issuing the irrevocable 

fetter of credit shal] in no event exceed the amount of such 

irrevocable letter of credit; and 
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(iii) Draws upon such irrevocable letters of credit shall be - 


available by sight drafts thereunder, in amounts 
determined by the Commissioner, up to the aggregate 
amount of the irrevocable letter of credit. Such drafts 
shall be honored in accordance with §5-112(1) of Title 6 
of the Delaware Code. : 


(3) The Commissioner may require potential claimants to provide 
such documentation and affirmations as the Commissioner may 
determine to be necessary and appropriate. In the event the 
Commissioner determines that multiple consumers have been 
injured by a licensee, the Commissioner shall cause a notice to 
be published for the purpose of identifying all relevant claims. 


(4) The Commissioner may refuse release of an irrevocable letter of 
credit, following the surrender of a license, up to two (2) years 
after the effective date of such termination of licensure." 


Section 3. This Act shall become effective for licensing periods beginning January 1, 
1997. Any surety bonds or letters of credit provided in advance of January 1, 1997, for licensing 
periods beginning January J, 1997, shall comply with the requirements contained herein. 


Approved June 7, 1996 


CHAPTER 357 
FORMERLY 


HOUSE BILL NO. 467 
AS AMENDED BY HOUSE AMENDMENT NO. ! AND 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 43, TITLE 21 OF THE DELAWARE CODE RELATING 
TO MOTOR VEHICLES, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend §4313(d), Title 21 of the Delaware Code by striking subsection (d) in its 
entirety and substituting in lieu thereof a new subsection (d) to read as follows: 


“No person shall be convicted under this section if that person possesses a statement 
signed by a licensed practitioner of medicine and surgery or osteopathic medicine, or optometry, 
verifying that tinted windows are medically necessary for the owner or usual operator of said 


vehicle.” 


Approved June 10, 1996 


CHAPTER 358 
FORMERLY 


SENATE BILL NO. 247 
AS AMENDED BY SENATE AMENDMENT NOS. ! & 2 


AN ACT TO AMEND TITLE 29 DELAWARE CODE RELATING TO THE DELAWARE 
COMMISSION OF VETERANS AFFAIRS. 


BE !T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend 8721(b) of Title 29 Delaware Code by striking the words “With the 
concurrence of the Secretary of State,”. 


Section 2. Amend 872I(f) of Title 29 Delaware Code by striking the words “if 
requested,” 


Approved June 10, 1996 


CHAPTER 359 
FORMERLY 


SENATE BILL NO. 234 
AS AMENDED BY SENATE AMENDMENT NO, 2 


AN ACT TO AMEND TITLE 5 OF THE DELAWARE CODE BY ADDING THERETO A 
NEW SECTION GRANTING A SELF-ANALYSIS PRIVILEGE TO DEPOSITORY 
INSTITUTIONS AND THEIR AFFILIATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend Chapter 9, Title 5 of the Delaware Code, by adding thereto a new 
Section which Section shall read in its entirety as follows: 


“8940. Self-Analysis Privilege for Depository Institutions and Affiliates. 


(a) Definitions. For purposes of this Section, the following words and phrases shall 
have the meanings ascribed to them herein: 


(1) ‘Depository Institution’ means a state-chartered or federally-chartered 
financial ‘institution that is located in this State and is authorized to maintain deposit or share 


accounts, 


(2) ‘Depository Institution Affiliate’ means any corporation whose stock is at 
least eighty percent (80%) owned by a Depository Institution or the holding company of a 
Depository Institution. 


(3) | ‘Compliance Review Committee’ means a person or persons assigned by a 
Depository Institution or a Depository Institution Affiliate to test, review or evaluate its conduct, 
transactions or potential transactions for the purpose of monitoring and improving or enforcing 
compliance with (i) safe, sound and fair lending practices, (ii) financial reporting to federal or 
state regulatory agencies, (ili) the Depository Institution’s or Depository Institution Affiliate’s 
own policies and procedures, or (iv) federal or state statutory or regulatory requirements. 


(4) ‘Compliance Review Document’ means any document prepared for or 
created by a Compliance Review Committee for its exclusive use. 


(5) ‘Person’ means an individual, a group of individuals, a board committee, 
or a corporation, partnership, firm, association, trust, pool, syndicate, sole proprietorship, 
unincorporated association or any other form of entity not specifically listed herein. 


(b) Privilege. Notwithstanding any provisions of Delaware common or statutory 
law to the contrary, except as provided in subsection (c) of this section: 


(1) Compliance Review Documents shall be confidential and shall not be 
discoverable or admissible into evidence in any civil action; 


(2) | Compliance Review Documents delivered to a federal, state or foreign 
governmental or regulatory agency shall remain confidential and shall not be discoverable or 


admissible in any civil action; and 
(3) No person serving on a Complianee Review Committee or acting at the 


request of a Compliance Review Committee shall be required to testify in any civil action (i) as 
to the contents or conclusions of any Compliance Review Document or (ii) as to the actions 


taken by a Compliance Review Committee. 


(c) Limitations. 
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(1) This section shall not apply to any person serving on or at the request of a 
Compliance Review Committee in connection with such person’s duties pursuant to the 
Depository Institution’s or Depository Institution Affiliates’ bylaws or operations manual, 
management responsibility for the operations, records, employees or activities being examined or 


evaluated by the Compliance Review Committee. 


(2) This section shall not be construed to limit the discovery or admissibility 
in any civil action of any documents that are not Compliance Review Documents. 


(3) This section shall not apply if, after an in camera review by the court 
consistent with applicable rules of procedure, the court determines that the compliance review 
was initiated or used to enable persons serving on the Compliance Review Committee, or the 
Depository Institution or the Depository Institution Affiliate which created such Committee, to 
commit or plan to commit what the Committee knew or reasonably should have know to be a 


crime.” 


Approved June 10, 1996 
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CHAPTER 360 
FORMERLY 
HOUSE BILL NO. 528 


AN ACT TO AMEND CHAPTER 18, TITLE 6 OF THE DELAWARE CODE RELATING TO 
THE CREATION, REGULATION, OPERATION AND DISSOLUTION OF 
DOMESTIC LIMITED LIABILITY COMPANIES AND THE REGISTRATION AND 
REGULATION OF FOREIGN LIMITED LIABILITY COMPANIES. 


BE IT ENACTED BY THE GENERAL -ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of all members elected to each house thereof concurring 
therein): 


Section 1, Amend § 18-206(a), Chapter 18, Title 6 of the Delaware Code by 
adding immediately following the words “any restated certificate," the words “any certificate of 
conversion to limited liability company, any certificate of transfer, any certificate of limited liability 
company domestication,", 


Section 2, Amend § 18-206(a)(1), Chapter 18, Title 6 of the Delaware Code by 
adding immediately following the words "the restated certificate" the words ", the certificate of 
conversion to limited liability company, the certificate of transfer, the certificate of limited liability 
company domestication". 


Section 3, Amend § 18-206(b), Chapter 18, Title 6 of the Delaware Code by 

~ adding immediately following the first usage of the words "acts as a certificate of cancellation,” in 

the second sentence of said subsection, the words “or a certificate of transfer,” by adding 

immediately following the second usage of the words “acts as a certificate of cancellation," in the 

second sentence of said subsection, the words “or a certificate of transfer," and by adding the 
following sentences immediately following the second sentence of said subsection: 


"Upon the filing of a certificate of limited liability company domestication, or upon 
the future effective date or time of a certificate of limited liability company 
domestication, the entity filing the certificate of limited liability company 
domestication is domesticated as a limited liability company with the effect 
provided in § 18-212 of this chapter. Upon the filing of a certificate of conversion 
to limited liability company, or upon the future effective date or time of a certificate 
of conversion to limited liability company, the entity filing the certificate of 
conversion to limited liability company is converted to a limited liability company 
with the effect provided in § 18-214 of this chapter,” 


Section 4, Amend § 18-206(c), Chapter 18, Title 6 of the Delaware Code by 
adding immediately following the words "a restated certificate" the words ", a certificate of 
conversion to limited liability company, a certificate of transfer, a certificate of limited liability 
company domestication", 


Section 5, Amend § 18-207, Chapter 18, Title 6 of the Delaware Code by 
adding immediately prior to the punctuation mark "." at the end of the only sentence of said section 
the words “and which are permitted to be set forth in a certificate of formation by § 18-215(b) of 


this chapter" 


Section 6, Amend Subchapter II, Chapter 18, Title 6 of the Delaware Code by 
adding thereto a new séction to be designated as "§ 18-212" to read as follows: 


"§ 18-212, Domestication of non-United States entities. 


(a) As used in this section, "non-United States entity" means a foreign limited 
liability company (other than one formed under the laws of a state), or a corporation, a 
business trust or association, a real estate investment trust, a common-law trust, or any other 
unincorporated business, including a partnership (whether general (including a registered 
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limited liability partnership) or limited (including a registered limited liability limited 
partnership)), formed, incorporated, created or that otherwise came into being under the laws 
of any foreign country or other foreign jurisdiction (other than any state). 


(b) Any non-United States entity may become domesticated as a limited 
liability company in the State of Delaware by complying with subsection (g) of this section 
and filing in the Office of the Secretary of State in accordance with § 18-206 of this chapter: 


(1) A certificate of limited liability company domestication that has 
been executed by | or more authorized persons in accordance with § 18-204 of this 
chapter; and 


(2) A certificate of formation that complies with § 18-201 of this chapter 
and has been executed by | or more authorized persons in accordance with § 18-204 
of this chapter. 


(c) The certificate of limited liability company domestication shall state: 


(1) The date on which and jurisdiction where the non-United States 
entity was first formed, incorporated, created or otherwise came into being; 


(2) The name of the non-United States entity immediately prior to the 
filing of the certificate of limited liability company domestication; 


(3) The name of the limited liability company as set forth in the 
certificate of formation filed in accordance with subsection (b) of this section; 


(4) The future effective date or time (which shall be a date or time 
certain) of the domestication as a limited liability company if it is not to be effective 
upon the filing of the certificate of limited liability company domestication and the 
certificate of formation; and 


(5) The jurisdiction that constituted the seat, siege social, or principal 
place of busincss or central administration of the non-United States entity, or any 
other equivalent thereto under applicable law, immediately prior to the filing of the 
certificate of limited liability company domestication. 


(d) Upon the filing in the Office of the Secretary of State of the certificate of 
limited liability company domestication and the certificate of formation or upon the future 
effective date or time of the certificate of limited liability company domestication and the 
certificate of formation, the non-United States entity shall be domesticated as a limited 
liability company in the State of Delaware and the limited liability company shall thereafter 
be subject to all of the provisions of this chapter, except that notwithstanding § 18-201 of 
this chapter, the existence of the limited liability company shall be deemed to have 
commenced on the date the non-United States entity commenced its existence in the 
jurisdiction in which the non-United States entity was first formed, incorporated, created or 


otherwise came into being. 


(e) The domestication of any non-United States entity as a limited liability 
company in the State of Delaware shall not be deemed to affect any obligations or liabilities 
of the non-United States entity incurred prior to its domestication as a limited liability 
company in the State of Delaware, or the personal liability of any person therefor. 


(9) The filing of a certificate of lintited liability company domestication shall 
not affect the choice of Jaw applicable to the non-United States entity, except that from the 
effective date or timc.of the domestication, the law of the State of Delaware, including the 


provisions of this chapter, shall apply to the non-United States entity to the same extent as if 


the non-United States entity had been formed as a limited liability company on that date. 


(g) Prior to filing a certificate of limited liability company domestication with 
the Office of the Secretary of State, a limited liability company agreement shal! be approved 
in the manner provided for by the document, instrument, agreement or other writing, as the 
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case may be, governing the internal affairs of the non-United States entity and the conduct of | 
its business or by applicable non-Delaware law, as appropriate. 


(h) When any domestication shall have become effective under this section, for 
all purposes of the laws of the State of Delaware, all of the rights, privileges and powers of 
4 the non-United States entity that has been domesticated, and all property, real, personal and 
[ mixed, and all debts due to such non-United States entity, as well as all other things and 
causes of action belonging to such non-United States entity, shall be vested in the domestic 
limited liability company and shall thereafter be the property of the domestic limited liability 
company as they were of the non-United States entity immediately prior to its domestication, 
and the title to any real property vested by deed of otherwise in such non-United States 
entity shall not revert or be in any way impaired by reason of this chapter; but all rights of 
creditors and all liens upon any property of such non-United States entity shall be preserved 
unimpaired, and all debts, liabilities and duties of the non-United States entity that has been 
domesticated shal! thenceforth attach to the domestic limited liability company, and may be 
enforced against it to the same extent as if said debts, liabilities and duties had been incurred 
or contracted by the domestic limited liability company." 


Section 7. Amend Subchapter H, Chapter 18, Title 6 of the Delaware Code by 
adding thereto a new section to be designated as "§ 18-213" to read as follows: 


"§ 18-213. Transfer and continuance of domestic limited liability companies. 


(a) Upon compliance with the provisions of this section, any limited liability 
company may transfer to any jurisdiction, other than any state, that permits the transfer to or 
domestication or continuance in such jurisdiction of a limited liability company, 


(b) —_ Notwithstanding anything to the contrary in this chapter or a limited liability 
company agreement, a transfer described in subsection (a) of this section shall be approved 
in writing by all of the managers and all of the members, If all of the managers and all of the 
members of the limited liability company shall approve the transfer described in subsection 
(a) of this section, a certificate of transfer, exeeuted in accordance with § 18-204 of this 
chapter, shall be filed in the Office of the Secretary of State in accordance with § 18-206 of 
this chapter. The certificate of transfer shall state: 


(1) The name of the limited liability company and, if it has been 
changed, the name under which it was originally filed; 


(2) The date of the filing of its original certificate of formation with the 
Secretary of State; 


(3) The jurisdiction to which the limited liability company will transfer, 


(4) The future effective date or time (which shall be a date or time 
certain) of the transfer to the jurisdiction specified in subsection (b)(3) of this 
section if it is not to be effective upon the filing of the certificate of transfer, 


(5) That the transfer of the limited liability company has been approved 
in accordance with the provisions of this section; 


(6) The agreement of the limited liability company that it may be served 
with process in the State of Delaware in any action, suit or proceeding for 
enforcement of any obligation of the limited fiability company arising while it was a 
limited liability company of the State of Delaware, and that it irrevocably appoints 
the Secretary of State as its agent to accept service of process in any such action, 
suit or proceeding, and 


i (7) The address to which a copy of the process referred to in subsection 
(b)(6) of this section shall be mailed to it by the Secretary of State. In the event of 
service hereunder upon the Secretary of State, the procedures set forth in § 18- 
; 911(e) of this chapter shall be applicable, except that the plaintiff in any such action, 
| suit or proceeding shall furnish the Secretary of State with the address specified in 
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this subsection and any other address that the plaintiff may elect to furnish, together 
with copies of such process as required by the Secretary of State, and the Secretary 
of State shall notify the limited liability company that has transferred out of the 
State of Delaware at all such addresses furnished by the plaintiff in accordance with 
the procedures set forth in § 18-91) {c) of this chapter. 


(c) Upon the filing in the Office of the Secretary of State of the certificate of 
transfer or upon the future effective date or time of the certificate of transfer and payment to 
the Secretary of State of all fees prescribed in this chapter, the Secretary of State shall certify 
that the limited liability company has filed all documents and paid all fees required by this 
chapter, and thereupon the limited liability company shall cease to exist as a limited liability 
company of the State of Delaware. Such certificate of the Secretary of State shall be prima 
facie evidence of the transfer by such limited liability company out of the State of Delaware. 


(d) — The transfer of a limited liability company out of the State of Delaware in 
accordance with this section shall not be deemed to affect any obligations or liabilities of the 
limited fiability company incurred prior to such transfer or the personal liability of any 
person incurred prior to such transfer, nor shall it be deemed to affect the choice of law 
applicable to the limited fiability company with respect to matters arising prior to such 


transfer." 


Section 8. Amend Subchapter JJ, Chapter 18, Title 6 of the Delaware Code by 


adding thereto a new Section to be designated as "§ 18-214" to read as follows: 


"§ 18-214 Conversion of certain entities to a limited liability company. 


(a) As used in this section, the term "other entity” means a business trust or 
association, a real estate investment trust, a common-law trust, or any other unincorporated 
business, including a partnership (whether general (including a registered limited liability 
partnership) or limited (including a registered limited liability limited partnership)) or a 


foreign limited liability company. 

(b) Any other entity may convert to a domestic limited liability company by 
complying with subsection (h) of this section and filing in the Office of the Seeretary of 
State in accordance with § 18-206 of this chapter: 


(1) A certificate of conversion to limited fiability company that has been 
executed by | or more authorized persons in accordance with § 18-204 of this 
chapter; and 

(2) A certificate of formation that complies with § 18-201 of this chapter 
and has been executed by | or more authorized persons in accordance with § 18-204 
of this chapter. 


(c) The certificate of conversion to limited liability company shall state: 


(1) The date on which and jurisdiction where the other entity was first 
created, formed, incorporated or otherwise came into being and, if it has changed, its 
jurisdiction immediately prior to its conversion to a domestic limited liability 


company; 


(2) The name of the other entity immediately prior to the filing of the 
certificate of conversion to limited liability company; 


3) The name of the limited liability company as set forth in its 
- certificate of formation filed in accordance with subsection (b) of this section; and 


(4) The future effective date or time (which shall be a date or time 
certain) of the conversion to a limited Jiability company if it is not to be effective 
upon the filing of the certificate of conversion to limited liability company and the 
certificate of formation. 


eee eenn,bDNn 
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¢ (d) Upon the filing in the Office of the Secretary of State of the certificate of _ 
conversion 10 limited fiability company and the certificate of formation or upon the future 
effective date or time of the certificate of conversion to limited liability company and the 
certificate of formation, the other entity shall be converted into a domestic limited liabitity 
company and the limited liability company shall thereafter be subject to all of the provisions 
| of this chapter, except that notwithstanding § 18-201 of this chapter, the existence of the 


limited [iability company shalf be deemed to have commenced on the date the other entity 
commenced its existence in the jurisdiction in which the other entity was first created, 
formed, incorporated or otherwise came into being. 


{e) The conversion of any other entity into a domestic limited liability company 
shall not be deemed to affect any obligations or liabilities of the other entity incurred prior to 
its conversion to a domestic timited liability company, or the personal liability of any person 
incurred prior to such conversion. 


(f) When any conversion shal] have become effective under this section, for al! 
purposes of the laws of the State of Delaware, all of the rights, privileges and powers of the 
other entity that has converted, and all property, real, personal and mixed, and all debts due 
to such other entity, as well as all other things and causes of action belonging to such other 
entity, shall be vested in the domestic limited liability company and shall thereafter be the 
property of the domestic limited liability company as they were of the other entity that has 
converted, and the title to any real property vested by deed or otherwise in such other entity 
shalt not revert or be in any way impaired by reason of this chapter, but all rights of creditors 
and all liens upon any property of such other entity shall be preserved unimpaired, and ail 
debts, liabilities and duties of the other entity that has converted shall thenceforth attach to 

! : the domestic limited liability company, and may be enforced against it to the same extent as 
f if said debts, liabilities and duties had been incurred or contracted by it. 


the converting other entity shall not be required to wind up its affairs or pay its liabilities and 
distribute its assets, and the conversion shall not be deemed to constitute a dissolution of 


e (g) Unless otherwise agreed, or as required under applicable non-Delaware law, 
| such other entity. 


(h) Prior to filing a certificate of conversion to limited liability company with 
the Office of the Secretary of State, a limited liability company agreement shall be approved 
in the manner provided for by the document, instrument, agreement or other writing, as the 
. case may be, goveming the internal affairs of the other entity and the conduct of its business 
or by applicable law, as appropriate. 


(i) The provisions of this section shall not be construed to limit the 
accomplishment of a change in the law governing, or the domicile of, an other entity to the 
State of Delaware by any other means provided for in a limited liability company agreement 
or other agreement or as otherwise permitted by law, including by the amendment of a 
limited liability company agreement or other agreement.” 


Section 9, Amend Subchapter Il, Chapter 18, Title 6 of the Delaware Code by 
adding thereto a new section to be designated as “§ 18-215” to read as follows: 


"818-215 Series of members, managers or limited liability company 
\ interests, 


: (a) A limited liability company agreement may establish or provide for the 
establishment of designated series of members, managers or limited liability company 
: interests having separate rights, powers or duties with respect to specified property or 
obligations of the limited liability company or profits and losses associated with specified 
property or obfigations, and, to the extent provided in the limited liability company 
agreement, any such series may have a separate business purpose or investment objective. 


{b) Notwithstanding anything to the contrary set forth in this chapter or under 
other applicable faw, in the event that a limited fiability company apreement creates one or 
mote series, and if separate and distinct records are maintained for any such series and the 
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assets associated with any such series are held and accounted for separately from the other 
assets of the limited liability company, or any other series thereof, and if the limited liability 
company ‘Agreement so provides, and notice of the limitation on liabilities of a series as 
referenced in this subsection is set forth in the certificate of formation of the limited liability 
company, then the debts, liabilities and obligations incurred, contracted for or otherwise 
existing with respect to a particular series shall be enforceable against the assets of such 
series only, and not against the assets of the limited lability company generally. The fact 
that a certificate of formation that contains the foregoing notice of the limitation on liabilities ; 
of a series is on file in the Office of the Secretary of State shail constitute notice of the : 
limitation on fiabilities of such series. 


(c) Notwithstanding § 18-303(a) of this chapter, under a limited liability 
company agreement or under another agreement, a member or manager may agree to be 
obligated personally for any or all of the debts, obligations and liabilities of one or more 


Series. 


(d) A limited liability company agreement may provide for classes or groups of 
members or managers associated with a series having such relative rights, powers and duties 
as the limited liability company agreement may provide, and may make provision for the 
future creation in the manner provided in the limited liability company agreement of 
additional classes or groups of members or managers associated with the series having such 
relative rights, powers and duties as may from time to time be established, including rights, 
powers and duties senior to existing classes and groups of members or managers associated 
with the series, A limited liability company agreement may provide for the taking of an 
action, including the amendment of the limited liability company agreement, without the 
vote or approval of any member or manager or class or group of members or managers, 
including an action to create under the provisions of the limited liability company agreement 
a class or group of the series of limited liability company interests that was not previously 
outstanding, A limited liability company agreement may provide that any member or class 
or group of members associated with a series shall have no voting rights. 


(e) A limited liability company agreement may grant to all or certain identified 
members or managers or a specified class or group of the members or managers associated 
with a series the right to vote separately or with all or any class or group of the members or 
managers associated with the series, on any matter. Voting by members or managers 
associated with a series may be on a per capita, number, financial interest, class, group or 


any other basis. 


(f) Unless otherwise provided in a limited liability company agreement, the 
management of a series shall be vested in the members associated with such series in 
proportion to the then current percentage or other interest of members in the profits of the 
series owned by all of the members associated with such series, the decision of members 
owning more than 50 percent of the said percentage or other interest in the profits 
controlling; provided, however, that if a limited liability company agreement provides for 
the management of the series, in whole or in part, by a manager, the management of the 
series, to the extent so provided, shall be vested in the manager who shall be chosen in the 
manner provided in the limited liability company agreement. The manager of the series 
shall also hold the offices and have the responsibilities accorded to him as set forth in a 
limited liability company agreement. A series may have more than | manager. Subject to 
§18-602 of this chapter, a manager shall cease to be a manager with respect to a series as 
provided in a limited liability company agreement. Except as otherwise provided in a 
limited liability company agreement, any event under this chapter or in a limited fiability 
company agreement that causes a manager to cease to be a manager with respect to a series 
shal! not, in itself, cause such manager to cease to be a manager of the limited fiability 
company or with respect to any other series thereof. 


(g) Notwithstanding § 18-606 of this chapter, but subject to subsections (h) and 
(k) of this section, and unless otherwise provided in a limited liability company agreement, 
at the time a member associated with a series that has been established in accordance with 
subsection (b) of this section becomes entitled to receive a distribution with respect to such | 
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series, he has the status of, and is entitled to all remedies available to, a creditor of the series, 
with respect to the distribution. A limited liability company agreement may provide for the 

: establishment of a record date with respect to allocations and distributions with respect to a 
series. 


(h) Notwithstanding § [8-607(a) of this chapter, a limited liability company 
may make a distribution with respect to a series that has been established in accordance with 
\ subsection (b) of this section, provided that a limited liability company shall not make a 
distribution with respect to a series that fas been established in accordance with subsection 
(b) of this section to a member to the extent that at the time of the distribution, after giving 
effect to the distribution, all liabilities of such series, other than liabilities to members on 
account of their limited liability company interests with respect to such series and liabilities 
for which the recourse of creditors is limited to specified property of such series, exceed the 
fair value of the assets associated with such series, except that the fair value of property of 
the series that is subject to a liability for which the recourse of creditors is limited shall be 
included in the assets associated with such series only to the extent that the fair value of that 
property exceeds that liability. A member who receives a distribution in violation of this 
subsection, and who knew at the time of the distribution that the distribution violated this 
subsection, shall be liable to a series for the amount of the distribution. A member who 
receives a distribution in violation of this subsection, and who did not know at the time of 
the distribution that the distribution violated this subsection, shall not be liable for the 
amount of the distribution. Subject to § 18-607(c) of this chapter, which shall apply to any 
distribution made with respect to a series under this subsection, this subsection shall not 
affect any obligation or liability of a member under an agreement or other applicable faw for 
the amount of a distribution. 


(i) Unless otherwise provided in the fimited fiabifity company agreement, a 
member shall cease to be associated with a series and to have the power to exercise any 
rights or powers of a member with respect to such series upon the assignment of all of his 
limited liability company interest with respect to such series. Except as otherwise provided 
in a limited liability company agreement, any event under this chapter or a limited liability 
company agreement that causes a member to cease to be associated with a series shall not, in 
itself, cause such member to cease to be associated with any other series or terminate the 
continued membership of a member in the limited liability company. 


O) Subject to § 18-801 of this chapter, except to the extent otherwise provided 
in the limited liability company agreement, a series may be terminated and its affairs wound 
up without causing the dissolution of the limited liability company. The termination of a 
series established in accordance with subsection (b) of this section shall not affect the 
limitation on fiabilities of such series provided by subsection (b) of this section. A series is 
terminated and its affairs shall be wound up upon the dissolution of the limited liability 
company under § 18-801 of this chapter or otherwise upon the first to occur of the 
following: 


(1) At the time specified in the limited liability company agreement; 


(2) Upon the happening of events specified in the limited liability 
company agreement, 


(3) Unless otherwise provided in the limited liability company 
agreement, upon the written consent of all members associated with such series; or 


(4) The termination of such series under subsection (1) of this section. 


(k) Notwithstanding § 18-803(a) of this chapter, unless otherwise provided in 

the limited liability company agreement, a manager associated with a series who has not 

wrongfully terminated the series or, if none, the members associated with the series or a 

person approved by the members associated with the series or, if there is more, than one class 

or group of members associated with the series, then by each class or group of members 

{ associated with the series, in either case, by members who own more than 50 percent of the 
then current percentage or other interest in the profits of the series owned by all of the 
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members associated with the series or by the members in each class or group associated with 
the series, as appropriate, may wind up the affairs of the series; but, if the series has been 
established in accordance with subsection (b) of this section, the Court of Chancery, upon 
cause shown, may wind up the affairs of the series upon application of any member 
associated with the series, his legal representative or assignee, and in connection therewith, 
may appoint a liquidating trustee. The persons winding up the affairs of a series may, in the 
name of the limited liability company and for and on behalf of the limited liability company 
and such series, take all actions with respect to the series as are permitted under §18-803(b) 
of this chapter. The persons winding up the affairs of a series shall provide for the claims 
and obligations of the series as provided in § 18-804(b) of this chapter and distribute the 
assets of the series as provided in § 18-804(a) of this chapter. Actions taken in accordance 
with this subsection shall not affect the liability of members and shall not impose liability on 
a liquidating trustee. 


(l) On application by or for a member or manager associated with a series 
established in accordance with subsection (b) of this section, the Court of Chancery may 
decree dissolution of such series whenever it is not reasonably practicable to carry on the 
business of the series in conformity with a limited liability company agreement. 


(m) [fa foreign limited liability company that is registering to do business in the 
State of Delaware in accordance with § 18-902 of this chapter is governed by a limited 
liability company agreement that establishes or provides for the establishment of designated 
series of members, managers or limited liability company interests having separate rights, 
powers or duties with respect to specified property or obligations of the foreign limited 
liability company or profits and losses associated with specified property or obligations, that 
fact shall be so stated on the application for registration as a foreign limited liability 
company, In addition, the foreign limited liability company shall state on such application 
whether the debts, liabilities and obligations incurred, contracted for or otherwise existing 
with respect to a particular series, if any, shall be enforceable against the assets of such series 
only, and not against the assets of the foreign limited liability company generally." 


Section 10, Amend Subchapter Ii, Chapter 18, Title 6 of the Delaware Code by adding 


thereto a new section to be designated as "§ 18-216" to read as follows: 


"§ 18-216. Approval of conversion of a limited liability company. 


A domestic limited liability company may convert to a business trust or association, 
a real estate investment trust, a common-law trust, a general partnership (including a 
registered limited liability partnership) or a limited partnership (including a registered 
limited liability fimited partnership), organized, formed or created under the laws of the 
State of Delaware, upon the authorization of such conversion in accordance with this 
section. If the limited liability company agreement specifies the manner of authorizing a 
conversion of the limited liability company, the conversion shall be authorized as specified 
in the limited liability company agreement. If the limited liability company agreement does 
not specify the manner of authorizing a conversion of the fimited liability company and does 
not prohibit a conversion of the limited liability company, the conversion shall be authorized 
in the same manner as is specified in the limited liability company agreement for authorizing 
a merger or consolidation that involves the limited liability company as a constituent party to 
the merger or consolidation. If the limited liability company agreement does not specify the 
manner of authorizing a conversion of the limited liability company or a merger or 
consolidation that involves the limited liability company as a constituent party and does not 
prohibit a conversion of the fimited liability company, the conversion shall be authorized by 
the approval by the members or, if there is more than one class or group of members, then 
by each class or group of members, in either case, by members who own more than 50 
percent of the then current percentage or other interest in the profits of the domestic limited 
liability company owned by all of the members or by the members in each class or group, as 
appropriate.” 


Section il. Amend § 18-302(a), Chapter 18, Title 6 of the Delaware Code by adding the 


following sentence at the end of said subsection: 


| 
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"A limited liability company agreement may provide that any member or class or group of 
members shall have no voting rights." aa 


Section 12. Amend § 18-305(f), Chapter 18, Title 6 of the Delaware Code by adding the 
following sentences immediately following the only sentence of said subsection: 


"If the limited liability company refuses to permit a member to obtain or a manager to 
examine the information described in subsection (a)(3) of this. section or does not reply to 
the demand that has been made within 5 business days after the demand has been made, the 
demanding member or manager may apply to the Court of Chancery for an order to compel 
such disclosure. The Court of Chancery is hereby vested with exclusive jurisdiction to 
determine whether or not the person seeking such information is entitled to the information 
sought. The Court of Chancery may summarily order the limited liability company to 
permit the demanding member to obtain or manager to examine the information described in 
subsection (a)(3) of this section and to make copies or abstracts therefrom; or the Court of 
Chancery may summarily order the limited liability company to furnish to the demanding 
member or manager the information described in subsection (a)(3) of this section on the 
condition that the demanding member or manager first pay to the limited liability company 
the reasonable cost of obtaining and furnishing such information and on such other 
conditions as the Court of Chancery deems appropriate. When a demanding member seeks 
to obtain or a manager seeks to examine the information described in subsection (a)(3) of 
this section, the demanding member or manager shall first establish (1) that the demanding 
member or manager has complied with the provisions of this section respecting the form and 
‘manner of making demand for obtaining or examining of such information, and (2) that the 
information the demanding member or manager seeks is reasonably related to the member's 
interest as a member or the manager's position as a manager, as the case may be. The Court 
of Chancery may, in its discretion, prescribe any limitations or conditions with reference to 
the obtaining or examining of information, or award such other or further relief as the Court 
of Chancery may deem just and proper. The Court of Chancery may order books, 
documents and records, pertinent extracts therefrom, or duly authenticated copies thereof, to 
be brought within the State of Delaware and kept in the State of Delaware upon such terms 
and conditions as the order may prescribe." 


Section 13. Amend § 18-603, Chapter 18, Title 6 of the Delaware Code by 
inserting the word “only" immediately following the first usage of the words “from a limited 
liability company" in the first sentence thereof, by deleting the second and third sentences thereof in 
their entirety, and adding the following sentences at the end of § 18-603 to read as follows: 


“Notwithstanding anything to the contrary under applicable law, unless a limited fiability 
company agreement provides otherwise, a member may not resign from a limited liability 
company prior to the dissolution and winding up of the limited liability company. 
Notwithstanding anything to the contrary under applicable Jaw, a limited liability company 
agreement may provide that a limited liability company interest may not be assigned prior to 
the dissolution and winding up of the limited liability company. 


Unless otherwise provided in a limited liability company agreement, a limited 
liability company whose original certificate of formation was filed with the Secretary of 
State and effective on or prior to July 31, 1996, shall continue to be governed by 6 Del. C, 
§ 18-603 as in effect on July 31, 1996, and shall not be governed by this section." 


Section 14. Amend § !8-702(b), Chapter 18, Title 6 of the Delaware Code by 
redesignating paragraph “(1)“ as paragraph "(2)", by redesignating paragraph "(2)" as paragraph 
"(3)", and by adding a new paragraph designated as paragraph "(1)" in its appropriate numerical 
order to read as follows: 


"1) Anassignment of a limited liability company interest does not entitle 
the assignee to become or to exercise any rights or powers of a member;" 


Section 15. Amend §18-801, Chapter 18, Title 6 of the Delaware Code by 
deleting subsection (4) thercof in its entirety and by substituting in licu thereof the following: 
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"(4) The death, retirement, resignation, expulsion, bankruptcy or 
dissolution of any niember or only the member, members or class or classes or 
group or groups of members specified in the limited liability company agreement, or 
the occurrence of any other event that terminates the continued membership of any 
member, or only such member, members or class or classes or group or groups of 
members specified in the limited liability company agreement, unless the business 
of the limited fiability company is continued (i) within 90 days following the 
occurrence of any such event either (A) by the vote or written consent of the 
percentage in interest of the members or class or classes or group or groups of 
members stated in the limited liability company agreement, or (B) if no such 
percentage is specified in the limited liability company agreement, by the vote or 
written consent of not less than a majority in interest of the remaining members, or 
(ii) pursuant to a right to continue stated in the limited liability company agreement; 
or” 


Section {6. | Amend § 18-1105(a)(3), Chapter 18, Title 6 of the Delaware Code 
by adding immediately after the words "Upon the receipt for filing of" the words "a certificate of 
limited liability company domestication under § 18-212 of this chapter, a certificate of transfer 
under § {8-213 of this chapter, a certificate of conversion to limited liability company under § 18- 
214 of this chapter,". 


Section !7. This Act shal] become effective August 1, 1996. 


Approved June 10, 1996 


CHAPTER 361 
FORMERLY 
HOUSE BILL NO. 529 


AN ACT TO AMEND CHAPTER 15, TITLE 6 OF THE DELAWARE CODE RELATING TO 
THE REGISTRATION AND REGULATION OF FOREIGN REGISTERED LIMITED 
LIABILITY PARTNERSHIPS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of all members elected to each house thereof concurring 
therein): 


Section }. Amend § 1502, Chapter 15, Title 6 of the Delaware Code by adding 
the following new subsection "(4)", and by redesignating the subsequent subsections accordingly: 


"(4) ‘Foreign registered limited liability partnership means a registered 
limited liability partnership or a limited liability partnership formed pursuant to an 
agreement governed by the laws of a jurisdiction other than this state and registered 
as such under the laws of such other jurisdiction." 


Section 2. Amend § 1547, Chapter 15, Title 6 of the Delaware Code by adding 
the following new subsections "(c)" and "(d)": 


"(c) Subject to any statutes for the regulation and control of specific types 
of businesses, foreign registered limited liability partnerships may transact business in 
this state and are not required to register with the Secretary of State under this 
Chapter, 


(d) The internal affairs of foreign registered Simited liability partnerships 
and the liability of partners for debts, obligations and liabilities of or chargeable to the 
foreign registered limited liability partnership or another partner or partners, shall be 
subject to and governed by the Jaws of the jurisdiction pursuant to the laws of which 
the foreign registered limited liability partnership is governed." 


Section 3. This Aet shall become effective on the date of enactment. 


Approved June 10, 1996 
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CHAPTER 362 
FORMERLY 
HOUSE BILL NO. 530 


AN ACT TO AMEND CHAPTER 17, TITLE 6 OF THE DELAWARE CODE RELATING TO 
THE CREATION, REGULATION, OPERATION AND DISSOLUTION OF 
DOMESTIC LIMITED PARTNERSHIPS AND THE REGISTRATION AND 
REGULATION OF FOREIGN LIMITED PARTNERSHIPS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of all members elected to each house thereof concurring 
therein): 


Section |. Amend § 17-203, Chapter 17, Title 6 of the Delaware Code by 
adding immediately prior to the punctuation mark "." at the end of the first sentence thereof, the 
words ", or upon the filing of a certificate of transfer". 


Section 2. Amend § 17-204(a)(1), Chapter 17, Title 6 of the Delaware Code by 
adding immediately following the word "partnership" the words ", a certificate of limited 
partnership domestication, a certificate of conversion to limited partnership and a certificate of 
transfer". 


Section 3. Amend § 17-206(a), Chapter 17, Title 6 of the Delaware Code by 
adding immediately following the words "any restated certificate" the words ", any certificate of 
conversion to limited partnership, any eertificate of transfer, any certificate of limited partnership 
domestication,". 


Section 4. Amend § 17-206(a)(1), Chapter 17, Title 6 of the Delaware Code by 
adding immediately following the words "restated certificate" the words ", the certificate of 
conversion to limited partnership, the certificate of transfer, the certificate of limited partnership 
domestication”. 


Section 5. Amend § 17-206(b), Chapter 17, Title 6 of the Delaware Code by 
adding immediately following the first usage of the words “acts as a certificate of cancellation," in 
the second sentence of said subsection, the words "or a certificate of transfer," by adding 
immediately following the second usage of the words “acts as a certificate of cancellation," in the 
second sentence of said subsection, the words "or a certificate of transfer," and by adding the 
following sentences immediately following the second sentence of said subsection: 


“Upon the filing of a certifigate of limited partnership domestication, or upon the 
future effective date or time of a certificate of limited partnership domestication, the 
entity filing the certificate of limited partnership domestication is domesticated as a 
limited partnership with the effect provided in § 17-215 of this title. Upon the filing 
of a certificate of conversion to limited partnership, or upon the future effective date 
or time of a certificate of conversion to limited partnership, the entity filing the 
certificate of conversion to limited partnership is converted to a limited partnership 
with the effect provided in § 17-217 of this title.” 


Section 6. Amend § 17-206(c), Chapter 17, ‘Title 6 of the Delaware Code by 
adding immediately following the words “a restated certificate" the words ", a certificate of 
conversion to limited partnership, a certificate of transfer, a certificate of limited partnership 
domestication". 

Section 7. Amend § 17-207(a), Chapter 17, Title 6 of the Delaware Code by 


adding immediately following the word “cancellation” the words “or certificate of conversion to 
limited partnership, certificate of transfer or certificate of limited partnership domestication". 


Section 8. Amend § 17-208, Chapter 17, Title 6 of the Delaware Code by 
adding immediately prior to the punctuation mark "." at the end of the only sentence of said section 
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the words "and which are permitted to be set forth in a certificate of limited partnership by § 17- 
218(b) of this title" 


Section 9. Amend § 17-211(c)(7), Chapter 17, Title 6 of the Delaware Code by 
adding thereto immediately following the word "corporation" the words ", or limited liability 
company", and by adding immediately following the words "under the laws of the State of 
Delaware," the words "or a business trust organized under 12 Del. C,, Ch. 38," 


Section 10. | Amend Subchapter IJ, Chapter 17, Title 6 of the Delaware Code by 
adding thereto a new section to be designated as "§ 17-215" to read as follows: 


°§ 17-215. Domestication of non-United States entities. 


(a) As used in this section, "non-United States entity” means a foreign limited 
partnership (other than one formed under the laws of a state) (including a foreign registered 
limited liability limited partnership (other than one formed under the laws of a state)), or a 
corporation, a business trust or association, a real estate investment trust, a common-law 
trust, or any other unincorporated business, including a general partnership (including a 
registered limited liability partnership) or a limited liability company, formed, incorporated, 
created or that otherwise came into being under the laws of any foreign country or other 
foreign jurisdiction (other than any state). 


(b) Any non-United States entity may become domesticated as a limited 
partnership in the State of Delaware by complying with subsection (g) of this section and 
filing in the Office of the Secretary of State in accordance with § 17-206 of this title: 


(1) A certificate of limited partnership domestication that has been 
executed in accordance with § [7-204 of this title; and 


(2) A certificate of limited partnership that complies with § 17-201 of 
this title and has been executed in accordance with § 17-204 of this title. 


(c) The certificate of limited partnership domestication shall state: 


(1) — The date on which and jurisdiction where the non-United States ~ 
entity was first formed, incorporated, created or otherwise came into being; 


(2) The name of the non-United States entity immediately prior to the 
filing of the certificate of limited partnership domestication; : 


(3) The name of the limited partnership as set forth in the certificate of 
limited partnership filed in accordance with subsection (b) of this section; 


(4) The future effective date or time (which shall be a date or time 
certain) of the domestication as a limited partnership if it is not to be effective upon 
the filing of the certificate of limited partnership domestication and the certificate of 
limited partnership; and 


(5) The jurisdiction that constituted the seat, siege social, or principal 
place of business or central administration of the non-United States entity, or any 
other equivalent thereto under applicab{e faw, immediately prior to the filing of the 
certificate of limited partnership domestication. 


(d) Upon the filing in the Office of the Secretary of State of the certificate of 
limited partnership domestication and the certificate of limited partnership or upon the future 
effective date or time of the certificate of limited partnership domestication and the 
certificate of limited partnership, the non-United States entity shall be domesticated as a 
limited partnership in the State of Delaware and the limited partnership shal) thereafter be 

subject to all of the provisions of this chapter, except that notwithstanding § 17-201 of this 
title, the existence of the limited partnership shall be deemed to have commenced on the date 
the non-United States entity commenced its existence in the jurisdiction in which the non- 
United States entity was first formed, incorporated, created or otherwise came into being. 
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(e) The domestication of any non-United States entity as a limited partnership 
in the State of Delaware shall not be deemed to affect any obligations or liabilities of the 
non-United States entity incurred prior to its domestication as a fimited partnership in the 
State of Delaware, or the personal liability of any person therefor. 


(f} The filing of a certificate of limited partnership domestication shall not 
affect the choice of law applicable to the non-United States entity, except that from the 
effective date or time of the domestication, the law of the State of Delaware, including the 
provisions of this chapter, shail apply to the non-United States entity to the same extent as if 
the non-United States entity had been formed as a limited partnership on that date. 


(g) Prior to filing a certificate of limited partnership domestication with the 
Office of the Secretary of State, a partnership agreement shall be approved in the manner 
provided for by the document, instrument, agreement or other writing, as the case may be, 
governing the internal affairs of the non-United States entity and the conduct of its business 
or by applicable non-Delaware law, as appropriate; provided that, in any event, such 
approval shall include the approval of any person who, at the effective date or time of the 
domestication, shall be a general partner of the limited partnership. 


(h) When any domestication shall have become effective under this section, for 
all purposes of the laws of the State of Delaware, all of the rights, privileges and powers of 
the non-United States entity that has been domesticated, and all property, real, personal and 
mixed, and all debts due to such non-United States entity, as well as all other things and 
causes of action belonging to such non-United States entity, shall be vested in the domestic 
limited partnership and shall thereafter be the property of the domestic limited partnership as 
they were of the non-United States entity immediately prior to its domestication, and the title 
to any real property vested by deed or otherwise in such non-United States entity shall not 
revert or be in any way impaired by reason of this chapter; but all rights of creditors and all 
liens upon any property of such non-United States entity shall be preserved unimpaired, and 
all debts, liabilities and duties of the non-United States entity that has been domesticated 
shall thenceforth attach to the domestic limited partnership, and may be enforced against it 
to the same extent as if said debts, liabilities and duties had been incurred or contracted by 
the domestic limited partnership.” 


Section !1. | Amend Subchapter IH, Chapter 17, Title 6 of the Delaware Code by 
adding thereto a new section to be designated as “§ 17-216" to read as follows: 


"§ 17-216. Transfer and continuance of domestic limited partnerships. 


(a) Upon compliance with the provisions of this section, any limited partnership 
may transfer to any jurisdiction, other than any state, that permits the transfer to or 
domestication or continuance in such jurisdiction of a limited partnership. 


(b) Notwithstanding anything to the contrary in this chapter or a partnership 
agreement, the transfer described in subsection (a) of this section shall be approved in 
writing by all of the partners. Sf all of the partners of the limited partnership shall approve 
the transfer described in subsection (a) of this section, a certificate of transfer, executed in 
accordance with § 17-204 of this title, shall be filed in the Office of the Secretary of State in 
accordance with § 17-206 of this title. The certificate of transfer shall state: 


ql) The name of the limited partnership and, if it has been changed, the 
name under which it was originally filed; 

(2) The date of the filing of its original certificate of limited partnership 
with the Secretary of State; 

(3) The jurisdiction to which the limited partnership will transfer; 

(4) The future effective date or time (which shall be a date or time 


certain} of the transfer to the jurisdiction specified in subsection (b)(3) of this 
section if it is not to be effective upon the filing of the certificate of transfer; 
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(5) That the transfer of the limited partnership has been approved in 
accordance with the provisions of this section; 


(6) The agreement of the limited partnership that it may be served with 
process in the State of Delaware in any action, suit or proceeding for enforcement of 
any obligation of the limited partnership arising while it was a limited partnership of 
the State of Delaware, and that it irrevocably appoints the Secretary of State as its 
agent to accept service of process in any such action, suit or proceeding; and 


(7) The address to which a copy of the process referred to in subsection 
(b){6) of this section shall be mailed to it by the Secretary of State. In the event of 
service hereunder upon the Secretary of State, the procedures set forth in § 17- 
911(c) of this title shall be applicable, except that the plaintiff in any such action, 
suit or proceeding shall furnish the Secretary of State with the address specified in 
this subsection and any other address that the plaintiff may elect to furnish, together 
with copies of such process as required by the Secretary of State, and the Secretary 
of State shall notify the limited partnership that has transferred out of the State of 
Delaware at all such addresses furnished by the plaintiff in accordance with the 
procedures set forth in § 17-911(c) of this title. 


(c) Upon the filing in the Office of the Secretary of State of the certificate of 
transfer or upon the future effective date or time of the certificate of transfer and payment to 
the Secretary of State of all fees prescribed in this chapter, the Secretary of State shall certify 
that the limited partnership has filed all documents and paid all fees required by this chapter, 
and thereupon the limited partnership shall cease to exist as a limited partnership of the State 
of Delaware. Such certificate of the Secretary of State shall be prima facie evidence of the 
transfer by such limited partnership out of the State of Delaware. 


(d) The transfer of a limited partnership out of the State of Delaware in 
accordance with this section shall not be deemed to affect any obligations or Jiabilities of the 
limited partnership incurred prior to such transfer or the personal liability of any person 
incurred prior to such transfer, nor shall it be deemed to affect the choice of law applicable to 
the limited partnership with respect to matters arising prior to such transfer." 


Section $2, | Amend Subchapter IJ, Chapter 17, Title 6 ofMe Delaware Code by 
adding thereto a new section to be designated as "§ 17-217" to read as follows: 


"§ 17-217 Conversion of certain entities to a limited partnership. 


(a) As used in this section, the term “other entity" means a business trust or 
association, a real estate investment trust, a commion-faw trust, or any other unincorporated 
business, including a general partnership (including a registered limited liability partnership) 
or a foreign limited partnership (including a foreign registered limited liability limited 
partnership) or a limited liability company. 


(b) Any other entity may convert to a domestic limited partnership by 
complying with subsection (h) of this section and filing in the Office of the Secretary of 
State in accordance with § 17-206 of this title: 


()) A certificate of conversion to limited partnership that has been 
executed in accordance with § 17-204 of this title; and 


(2y oA certificate of limited partnership that complies with § 17-201 of 
this title and has been executed in accordance with § [7-204 of this title. 


- (c) The certificate of conversion to limited partnership shall state: 


(1) The date on which and jurisdiction where the other entity was first 
created, formed, incorporated or otherwise came into being and, if it has changed, its 
jurisdiction immediately prior to its conversion to a domestic limited partnership; ; 
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(2) The name of the other entity immediately prior to the filing of the 
certificate of conversion to limited partnership; 


(3) The name of the limited partnership as set forth in its certificate of 
limited partnership filed in accordance with subsection (b) of this section; and 


(4) The future effective date or time (which shall be a date or time 
certain) of the conversion to a limited partnership if it is not to be effective upon the 
filing of the certificate of conversion to limited partnership and the certificate of 
limited partnership. 


(d) Upon the filing in the Office of the Secretary of State of the certificate of 
conversion to limited partnership and the certificate of limited partnership or upon the future 
effective date or time of the certificate of conversion to limited partnership and the certificate 
of limited partnership, the other entity shall be converted into a domestic limited partnership 
and the limited partnership shall thereafter be subject to all of the provisions of this chapter, 
except that notwithstanding § 17-201 of this title, the existence of the limited partnership 
shall be deemed to have commenced on the date the other entity commenced its existence in 
the jurisdiction in which the other entity was first created, formed, incorporated or otherwise 


came into being. 


(e) The conversion of any other entity into a domestic limited partnership shall 
not be deemed to affect any obligations or liabilities of the other entity incurred prior to its 
coriversion to a domestic limited partnership, or the personal liability of any person incurred 
prior to such conversion. 


(0) When any conversion shall have become effective under this section, for all 
purposes of the laws of the State of Delaware, all of the rights, privileges and powers of the 
other entity that has converted, and all property, real, personal and mixed, and all debts due 
to such other entity, as well as all other things and causes of action belonging to such other 
entity, shall be vested in the domestic limited partnership and shall thereafter be the property 
of the domestic limited partnership as they were of the other entity that has converted, and 
the title to any real property vested by deed or otherwise in such other entity shall not revert 
or be in any way impaired by reason of this chapter; but all rights of creditors and all liens 
upon any property of such other entity shall be preserved unimpaired, and all debts, 
liabilities and duties of the other entity that has converted shall thenceforth attach to the 
domestic limited partnership, and may be enforced against it to the same extent as if said 
debts, liabilities and duties had been incurred or contracted by it. 


(g) Unless otherwise agreed, or as required under applicable non-Delaware law, 
the converting other entity shall not be required to wind up its affairs or pay its liabilities and 
distribute its assets, and the conversion shall not be deemed to constitute a dissolution of 
such other entity. 


(h) Prior to filing a certificate of conversion to limited partnership with the 
Office of the Secretary of State, a partnership agreement shall be approved in the manner 
provided for by the document, instrument, agreement or other writing, as the case may be, 
governing the internal affairs of the other entity and the conduct of its business or by 
applicable law, as appropriate; provided that, in any event, such approval shall include the 
approval of any person who, at the effective date or time of the conversion, shail be a general 
partner of the limited partnership. 


(i) The provisions of this section shall not be construed to limit the 
accomplishment of a change in the law governing, or the domicile of, an other entity to the 
State of Delaware by any other means provided for in a partnership agreement or other 
agreement or as otherwise permitted by law, including by the amendment of a partnership 
agreement or other agreement." 


Section 13. = Amend Subchapter I, Chapter [7, Title 6 of the Delaware Code by 
adding thereto a new section to be designated as “§ 17-218" to read as follows: 


see 
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"§17-218 Series of limited partners or partnership interests. 


(a) A partnership agreement may establish or provide for the establishment of 
designated series of limited partners or partnership interests having separate rights, powers 
or duties with respect to specified property or obligations of the limited partnership or profits 
and losses associated with specified property or obligations, and, to the extent provided in 
the partnership agreement, any such series may have a separate business purpose or 
investment objective. 


(b) Notwithstanding anything to the contrary set forth in this chapter or under 
other applicable law, in the event that a partnership agreement creates one or more series, 
and if separate and distinct records are maintained for any such series and the assets 
associated with any such series are held and accounted for separately from the other assets of 
the limited partnership, or any other series thereof, and if the partnership agreement so 
provides, and notice of the limitation on liabilities of a series as referenced in this subsection 
is set forth in the certificate of limited partnership, then the debts, liabilities and obligations 
incurred, contracted for or otherwise existing with respect to a particular series shall be 
enforceable only against the assets of such series and not against the assets of the limited 
partnership generally. 


(c) The fact that a certificate of limited partnership that contains the notice of 
the limitation on liabilities of a series referenced in subsection (b) of this section is on file in 
the Office of the Secretary of State shall constitute notice of such limitation on liabilities of a 
series, 


(d) A limited partner may possess or exercise any of the rights and powers or act 
or attempt to act in | or more of the capacities as permitted under § 17-303 of this title, with 
respect to any series, without participating in the contro! of the business of the limited 
partnership or with respect to any series thereof within the meaning of § 17-303(a) of this 
title. A partnership agreement may provide for classes or groups of general partners or 
limited partners associated with a serics having such relative rights, powers and duties as the 
partnership agreement may provide, and may make provision for the future creation in the 
manner provided in the partnership agreement of additional classes or groups of general 
partners or fimited partners associated with the series having such relative rights, powers and 
duties as may from time to time be established, including rights, powers and duties senior to 
existing classes and groups of general partners or limited partners associated with the series. 
A partnership agreement may provide for the taking of an action, including the amendment 
of the partnership agreement, without the vote or approval of any general partner or limited 
partner or class or group of general partners or limited partners, including an action to create 
under the provisions of the partnership agreement a class or group of the series of 
partnership interests that was not previously outstanding. 


(e) A partnership agreement may grant to alf or certain identified general 
partners or limited partners or a specified class or group of the general partners or limited 
partners associated with a series the right to vote separately or with all or any class or group 
of the general partners or limited partners associated with the series, on any matter. Voting 
by general partners or limited partners associated with a series may be on a per capita, 
number, financial interest, class, group or any other basis. 


(fp Section 17-603 of this title shall apply to a limited partner with respect to 
any series with which the limited partner is associated. Except as otherwise provided in a 
partnership agreement, any ¢vent under this subsection or in a partnership agreement that 
causes a limited partner to cease to be associated with a series shall not, in itself, cause such 
limited partner to cease to be associated with any other series or to be a limited partner of the 
limited partnership. A limited partner shall cease to be a limited partner with respect to a 
series and to have the power to exercise any rights or powers of a limited partner with 
respect to such series upon the happening of either of the following events: 


(1) The limited partner withdraws with respect to the series in 
accordanee with § 17-603 of this title; or 
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(2) Except as otherwise provided in the partnership agreement, the 
limited partner assigns all of his partnership interest with respect to the series, 


(g) Notwithstanding § 17-606 of this title, but subject to subsections (h) and (j) 
of this section, and unless otherwise provided in a partnership agreement, at the time a 
partner associated with a series that has been established in accordance-with subsection (b) 
of this section becomes entitled to receive a distribution with respect to such series, he has 
the status of, and is entitled to all remedies available to, a creditor of the series, with respect 
to the distribution. A partnership agreement may provide for the establishment of a record 
date with respect to allocations and distributions with respect to a series. 


(h) Notwithstanding § 17-607(a) of this title, a limited partnership may make a 
distribution with respect to a series that has been established in accordance with subsection 
(b) of this section; provided that a limited partnership shall not make a distribution with 
respect to a series that has been established in accordance with subsection (b) of this section 
to a partner to the extent that at the time of the distribution, after giving effect to the 
distribution, afl liabilities of such series, other than liabilities to partners on account of their 
partnership interests with respect to such series and liabilities for which the recourse of 
creditors is limited to specified property of such series, exceed the fair value of the assets 
associated with such series, except that the fair value of property of the series that is subject 
to a liability for which the recourse of creditors is limited shall be included in the assets 
associated with such series only to the extent that the fair value of that property exceeds that 
liability. A limited partner who receives a distribution in violation of this subsection, and 
who knew at the time of the distribution that the distribution violated this subsection, shall 
be liable to a series for the amount of the distribution. A limited partner who receives a 
distribution in violation of this subsection, and who did not know at the time of the distribu- 
tion that the distribution violated this subsection, shall not be Hable for the amount of the 
distribution. Subject to § 17-607(c) of this title, which shall apply to any distribution made 
with respect to a series under this subsection, this subsection shall not affect any obligation 
or liability of a limited partner under an agreement or other applicable law for the amount of 
a distribution. 


(i) Subject to § 17-801 of this title, except to the extent otherwise provided in 
the partnership agreement, a series inay be terminated and its affairs wound up without 
causing the dissolution of the limited partnership. The termination of a series established in 
accordance with subsection (b) of this section shall not affect the limitation on liabilities of 
such series provided by subsection (b) of this section. 


§) Notwithstanding § 17-803(a) of this title, unless otherwise provided in the 
partnership agreement, a general partner associated with a series who has not wrongfully 
terminated the series or, if none, the limited pariners associated with the series or a person 
approved by the limited partners associated with the series or, if there is more than one class 
or group of limited partners associated with the series, then by each class or group of limited 
partners associated with the series, in either case, by limited partners who own more than 50 
percent of the then current percentage or other interest in the profits of the series owned by 
all of the limited partners associated with the series or by the limited partners in each class or 
group associated with the series, as appropriate, may wind up the affairs of the series; but, if 
the series has been established in accordance with subsection (b) of this section, the Court of 
Chancery, upon cause shown, may wind up the affairs of the series upon application of any 
partner associated with the series, his legal representative or assignee, and in connection 
therewith, may appoint a liquidating trustee. ‘The persons winding up the affairs of a series 
may, in the name of the limited partnership and for and on behalf of the limited partnership 
and such series, take all actions with respect to the series as are permitted under § 17-803(b) 
of this title. The persons winding up the affairs of a series shall provide for the claims and 
obligations of the series as provided in § 17-804(b) of this tide and distribute the assets of 
the series as provided in § 17-804(a) of this title. Actions taken in accordance with this 
subsection shall not affect the liability of limited partners and shall not impose liability on a 
liquidating trustee. 
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(k) On application by or for a partner associated with a series established in 
accordance with subsection (b) of this section, the Court of Chancery may decree dissolution 
of such series whenever it is not reasonably practicable to carry on the business of the series 
in conformity with a partnership agreement." 


Section 14. | Amend Subchapter II, Chapter 17, Title 6 of the Delaware Code by 
adding thereto a new section to be designated as "§ 17-219" to read as follows: 


"§ 17-219 Approval of conversion of a limited partnership. 


A domestic limited partnership may convert to a business trust or association, a real 
estate investment trust, a common-law trust, a general partnership (including a registered 
limited fiability partnership) or a limited liability company, organized, formed or created 
under the laws of the State of Delaware, upon the authorization of such conversion in 
accordance with this section. If the partnership agreement specifies the manner of 
authorizing a conversion of the limited partnership, the conversion shall be authorized as 
specified in the partnership agreement. If the partnership agreement does not specify the 
manner of authorizing a conversion of the limited partnership and does not prohibit a 
conversion of the limited partnership, the conversion shal{f be authorized in the same manner 
as is specified in the partnership agreement for authorizing a merger or consolidation that 
involves the limited partnership as a constituent party to the merger or consolidation. {[f the 
partnership agreement does not specify the nianner of authorizing a conversion of the limited 
partnership or a merger or consolidation that involves the limited partnership as a constituent 
party and does not prohibit a conversion of the limited partnership, the conversion shall be 
authorized by the approval (1) by all general partners, and (2) by the limited partners or, if 
there is more than one class or group of lintited partners, then by each class or group of 
{imited partners, in either case, by limited partners who own more than 50 percent of the 
then current percentage or other interest in the profits of the domestic limited partnership 
owned by all of the limited partners or by the lintited partners in each class or group, as 
appropriate.” 


Section 15. © Amend § 17-305(e). Chapter 17, Title 6 of the Delaware Code by 
adding the following sentences inimediately following the only sentence of said subsection: 


"If a general partner refuses to permit a limited partner to obtain from the general partner the 
information described in subsection (a)(3) of this section or does not reply to the. demand 
that has been made within 5 business days afler the demand has been made, the limited 
partner may apply to the Court of Chancery for an order to compel such disclosure. The 
Court of Chancery is hereby vested with excfusive jurisdiction to determine whether or not 
the person seeking such information is entitled to the information sought. The Court of 
Chancery may summarily order the general partner to permit the limited partner to obtain the 
information described in subsection (a)(3) of this section and to make copies or abstracts 
therefrom; or the Court of Chancery may sunimarily order the general partner to furnish to 
the limited partner the information described in subsection (a)(3) of this section on the 
condition that the limited partner first pay to the lintited partnership the reasonable cost of 
obtaining and furnishing such information and on such other conditions as the Court of 
Chancery deems appropriate. When a fimited partner secks to obtain the information ! 
described in subsection (a)(3) of this section, the limited partner shail first establish (1) that j 
the limited partner has eomplied with the provisions of this section respecting the form and 
manner of making demand for obtaining such information, and (2) that the information the 
limited partner seeks is reasonably related to the linsited partner's interest as a limited 
partner, The Court of Chancery may. in its discretion, prescribe any limitations or 
conditions with reference to the obtaining of information, or award such other or further 
relief as the Court of Chancery may deem just and proper. The Court of Chancery may 
order. books, documents and records, pertinent extracts therefrom. or duly authenticated 
copies thereof. to be brought within the State of Delaware and kept in the State of Delaware 
upon such terms and conditions as the order may prescribe." 


Section 16. Amend § 17-603, Chapter 17, Title 6 of the Delaware Code by 
inserting the word “only” immediately following the words “from a limited partnership" in the first 
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sentence thereof, by deleting the second and third sentences of § 17-603 in their entirety, and by 
adding the following sentences at the end of the subsection: 


“Notwithstanding anything to the contrary under applicable law, unless a partnership 
agreement provides otherwise. a limited partner may not withdraw from a limited 
partnership prior to the dissolution and winding up of the limited partnership. 
Notwithstanding anything to the contrary under applicable law, a partnership agreement may 
provide that a partnership interest may not be assigned prior fo the dissolution and winding 
up of the limited partnership. : 


Unless otherwise provided in a partnership agreement. a limited partnership whose 
original certificate of limited partnership was filed with the Secretary of State and effective 
on or prior to July 31, 1996, shall continue to be governed by 6 Del. C. § 17-603 as in effect 
on July 31, 1996, and shall not be governed by this section." 


Section 17. Amend § 17-1107(a)(3), Chapter 17, Title 6 of the Delaware Code 
by adding immediately after the words “Upon the receipt for filing of” the words “a certificate of 
limited partnership domestication under § 17-215 of this title, a certificate of transfer under § 17- 
216 of this title, a certificate of conversion to limited partnership under § 17-217 of this title.". 


Section 18. This Act shall beeome effective August 1. 1996. 


Approved June 10, 1996 


CHAPTER 363 
FORMERLY 
HOUSE BILL NO. 540 
AN ACT TO AMEND CHAPTER 515, VOLUME 60, LAWS OF DELAWARE ENTITLED 
“AN ACT TO INCORPORATE THE VILLAGE OF ARDENCROFT;” AS AMENDED, 
TO PROVIDE FOR A QUORUM OF FOURTEEN (14) ELIGIBLE VOTERS OF THE 
TOWN MEETING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 


therein): 
‘ Section |. Amend Subsection (c), Section 5, Chapter 515,. Volume 60, Laws of 
j Delaware, by striking the word “twenty (20)" and substituting in licu thereof the word “fourteen 


(14), 


Approved June 10, 1996 
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CHAPTER 364 
FORMERLY 
HOUSE BILL NO. 478 
AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO THE CRIME 


OF THEFT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section !. Amend paragraphs (1) and (2) of § 841{c) of Title 1) of the Delaware Code by 
striking the text “$500” each time it appears in said paragraphs, and by replacing it with the text 


“$1,000”. 
Section 2. Amend § 841(c) of Title 11 of the Delaware Code by adding a new paragraph 
to read: 


“(3) Notwithstanding the provisions of paragraphs (1) and (2) of this subsection: 


(A) Where the value of the property received, retained or disposed of is 
more than $50,000 but less than $100,000, theft is a class E felony; 


(B) Where the value of the property received, retained or disposed of is 


$100,000 or more, theft is a class C felony.” 


Approved June 10, 1996 
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CHAPTER 365 
FORMERLY 


SENATE BILL NO. 276 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO SCHOOL 
CALENDARS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1: Amend § 122(b)(10), Title 14, Delaware Code by deleting said section in its 
entirety and by replacing it with a new § 122(b)(10), Title 14, Delaware Code to read as follows: 


“(10) Determining the days on which the schools are closed or days are abbreviated by 
the authority of the local board for such reasons as storms, necessary repairs, quarantine, 
destruction of school property by fire or other causes. Under the above conditions, the 
employees shall suffer no loss of pay and the total number of hours required by §1049(1) of this 
title may be adjusted accordingly,” 


Section 2: Amend § 1049, Title 14, Delaware Code by renumbering the existing 
paragraphs (1) through (8) as paragraphs (2) through (9) and by adding a new paragraph (1) 
thereto to read as follows: 


“(1) Determine the hours of daily school sessions, the holidays which the district schools shall 
be closed, and the days on which teachers attend educational improvement activities. This 
authority is subject to the requirement that all duly adopted district school calendars must 
provide for at least 180 days of pupil attendance for grades | through 12 and 176 days for 
kindergarten students. In preparing a local school calendar, districts may abbreviate up to four 
(4) days per semester to provide for parent-teacher conferences, curriculum development, 
semester examinations, or other school improvement activities. Except for the first and last days 
of the school year, any such abbreviated day shall be at least three and one-half (3 1/2) hours 
exclusive of lunch and shall not be scheduled on the school day preceding a scheduled holiday. 
Morning and afternoon sessions of kindergarten shall be alternated on such abbreviated days. In 
the casc of regular school days, for grades | through 12 the length of the day shall be at feast six 
hours exclusive of lunch periods; provided that a district may schedule days with fewer than six 
hours so long as the total scheduled hours of instruction do not fall below 1,060. The actual 
hours of instruction may be less than 1,060 hours due to unplanned delays or early dismissals of 
not more than two hours in each instance which are caused by weather or other unforeseen 
emergency circumstances. All district calendars shall be adopted by April 30th for the ensuing 
school year and may only be amended following 30 days’ public notice.” 


Section 3. This bill shall be effective July 1, 1996. 


Approved June 14, 1996 
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CHAPTER 364 
FORMERLY 
HOUSE BILL NO. 478 
AN ACT TO AMEND TITLE 1! OF THE DELAWARE CODE RELATING TO THE CRIME 
OF THEFT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 


DELAWARE: 


Section 1. Amend paragraphs (1) and (2) of § 841(c) of Title 11 of the Delaware Code by 
striking the text “$500” each time it appears in said paragraphs, and by replacing it with the text 


“$1,000”. 
Section 2. Amend § 841(c) of Title {1 of the Delaware Code by adding a new paragraph 


to read: 
(3) Notwithstanding the provisions of paragraphs (1) and (2) of this subsection: 


(A) Where the value of the property received, retained or disposed of is 
more than $50,000 but Jess than $100,000, theft is a class E felony; 


(B) Where the value of the property received, retained or disposed of is 


$100,000 or more, theft is a class C felony.” 


Approved June 10, 1996 
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CHAPTER 365 
FORMERLY 


SENATE BILL NO. 276 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO SCHOOL 
CALENDARS. 


BE !T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1: Amend § 122(b)(10), Title 14, Delaware Code by deleting said section in its 
entirety and by replacing it with a new § 122(b)(10), Title 14, Delaware Code to read as follows: 


“(10) Determining the days on which the schools are closed or days are abbreviated by 
the authority of the local board for such reasons as storms, necessary repairs, quarantine, 
destruction of school property by fire or other causes. Under the above conditions, the 
employees shall suffer no loss of pay and the total number of hours required by §1049(1) of this 
title may be adjusted accordingly;” 


Section 2: Amend § 1049, Title 14, Delaware Code by renumbering the existing 
paragraphs (1) through (8) as paragraphs (2) through (9) and by adding a new paragraph (1) 
thereto to read as follows: 


“(1) Determine the hours of daily school sessions, the holidays which the district schools shall 
be closed, and the days on which teachers attend educational improvement activities. This 
authority is subject to the requirement that all duly adopted district school calendars must 
provide for at least 180 days of pupil attendance for grades | through 12 and 176 days for 
kindergarten students. In preparing a local school calendar, districts may abbreviate up to four 
(4) days per semester to provide for parent-teacher conferences, curriculum development, 
semester examinations, or other school improvement activities. Except for the first and last days 
of the school year, any such abbreviated day shall be at least three and one-half (3 1/2) hours 
exclusive of lunch and shall not be scheduled on the school day preceding a scheduled holiday. 
Morning and afternoon sessions of kindergarten shall be alternated on such abbreviated days. In 
the case of regular school days, for grades | through 12 the length of the day shall be at least six 
hours exclusive of lunch periods; provided that a district may schedule days with fewer than six 
hours so long as the total scheduled hours of instruction do not fall below 1,060. The actual 
hours of instruction may be less than 1,060 hours due to unplanned delays or early dismissals of 
not more than two hours in each instance which are caused by weather or other unforeseen 
emergency circumstances. All district calendars shall be adopted by April 30th for the ensuing 
school year and may only be amended following 30 days’ public notice.” 


Section 3. This bill shall be effective July 1, 1996. 


Approved June 14, 1996 
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CHAPTER 366 
FORMERLY 


SENATE BILL NO. 277 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO SATELLITE 
SCHOOLS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


WHEREAS, the State of Delaware is committed to providing public school students with 
a variety of quality educational opportunities; and 


WHEREAS, among those opportunities should be learning environments that are located 
close to where public school parents work through so-called “satellite schools”; and 


WHEREAS, satellite schools recognize the reality that most public school parents 
participate in the workforce and that locating schools on or adjacent to workplaces may increase 
parental involvement, reduce transportation costs, diminish absenteeism, and provide more cost- 
effective access to before- and after-school child care; and 


WHEREAS, locating schools at workplaces can benefit employers by reducing the need 
for working parents to leave work for school- and child-care related reasons, by improving the 
morale of working parents, and by improving the quality of our public school system and the 
workers it produces; and 


WHEREAS, the cost of building public schools is very substantial and is expected to cost 
state and local taxpayers well over $300,000,000 this decade alone, due to the aging of school 
buildings, burgeoning student enrollments, and shifting demographics; and 


WHEREAS, satellite schools can benefit students and taxpayers, by providing quality 
educational environments for students at lower costs and by reducing traffic congestion because 
parents and students can travel to their work and school destinations together; and 


WHEREAS, satellite schools can be a source of safe and affordable physical space for 
charter and magnet schools; and 


WHEREAS, the State of Delaware should empower its local school districts to enter into 
satellite school agreements with employers whereby employers will provide physical facilities 
for the operation of public schools. 


NOW, THEREFORE, BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE 
STATE OF DELAWARE: 


SECTION |: Amend Chapter 20, Title 14, Delaware Code by adding a new § 2005 
thereto to read as follows: 


“§ 2005. Satellite Schools. 


(a) Reorganized school districts and charter schools authorized pursuant to Chapter 5 
of this title are authorized to enter into satellite school agreements pursuant to this section. For 
purposes of this section, a “satellite school” is defined as a public school that operates in physical 
facilities leased from, donated by, or located on property that is owned or leased by a private 
sector or governmental employer which is not the school district or charter school operating the 


satellite school. 


(b) The State Board of Education shall promulgate rules and regulations for the 
approval of satellite school agreements. Such rules and regulations shall ensure that the physical 
facilities in which satellite schools operate are sufficient to protect the health and safety of the 
students who attend such schools, but shall not require that those physical facilities meet the 
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same requirements established by the State Board pursuant to § 2002 of this chapter for schools 
constructed and owned by reorganized districts. The State Risk Manager shall provide assistance 
to the State Board in establishing regulations governing the respective obligations of the school 
district or the charter school operating the satellite school and the employer(s) providing the 
physical facility for the operation of the satellite school for any liabilities that may be incurred 
pursuant to a separate provision of this Code or other provision of law. Satellite schools and 
their employees shall have the same immunities from liability as other public schools and their 


employees. 


(c) Reorganized districts shall establish procedures for admissions to non-charter 
school satellite schools consistent with those established by Chapter 4 of this title and charter 
schools shall establish procedures for admissions to satellite schools consistent with those 
established by Chapter 5 of this title; provided, however, that preference in admissions to 
satellite schools may also be given to students whose parents are residents of the state and who 
work at the worksite at which the satellite facility is located so long as such preference is made 
equally available to such students without regard to the jobs their parents hold at the worksite or 
without regard to whether the students’ parents work for the employer who controls the worksite 
or a contractor of such employer. Such preference may also be extended to students whose 
parents work at a physical facility located within a one-mile radius of the satellite school for an 
employer or the contractor of any employer, which is a party to a satellite school agreement with 
a reorganized district and which provides assistance pursuant to such agreement in the provision 
of the physical facility for the operation of the satellite school.” 


Approved June 14, 1996 
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CHAPTER 367 
FORMERLY 


HOUSE BILL NO. 293 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 7, TITLE 19 OF THE DELAWARE CODE RELATING TO 
EMPLOYMENT PRACTICES, AND PROVIDING FOR A QUALITY IN HIRING 


ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Subchapter I, Chapter 7, Title 19 of the Delaware Code by adding 
thereto a new section, designated at § 708, which new section shall read as follows: 


“§ 708. Employment Information, 


(a) An employer or any person employed by the employer who discloses 
information about a current or former employee’s job performance to a prospective 
employer is presumed to be acting in good faith; and unless lack of good faith is shown, 
is immune from civil liability for such disclosure or its consequences. For purposes of 
this section, the presumption of good faith may be rebutted upon a showing that the 
information disclosed by such employer was knowingly false, was deliberately 
misleading or was rendered with malicious purpose; or that the information was disclosed 
in violation of a nondisclosure agreement, or was otherwise confidential according to 


applicable federal, State. or focal statue, rule or regulation. 
(b) For purposes of this section, the word ‘information’ includes: 


(1) information about an employee’s or former employee’s job 
performance or work-related characteristics; 


(2) any act committed by such employee which would constitute a 
violation of federal, State or local law; or 


(3) an evaluation of the ability or lack of ability of such employee or 
former employee to accomplish or comply with the duties or standards of the 
position held by such employce or former employee.” 


Section 2. This Act shall be known as, and may be cited as the “Quality in Hiring Act.” 


Approved June 17, 1996 


CHAPTER 368 
FORMERLY 


HOUSE BILL NO. 216 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 14 OF TITLE 30 OF THE DELAWARE CODE RELATING 
TO TAX RETURNS FOR GIFT TAXES. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


: Amend § 1405(a), Chapter 14, Title 30 of the Delaware Code by deleting therefrom the 
word “15th” and substituting in lieu thereof the word “30th”. 


Approved June 17, 1996 
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CHAPTER 369 
FORMERLY 
HOUSE BILL NO. 252 : 
AS AMENDED BY HOUSE AMENDMENT NOS. | & 2 AND 
SENATE AMENDMENT NOS.!1&2 ~ 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE REGARDING DRIVING 
VEHICLES WHILE LICENSE IS SUSPENDED OR REVOKED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 2756, Chapter 21, Title 21 of the Delaware Code by striking 
subsections (a) and (b), and by inserting new subsections in place thereof to read: 


i “(a) Any person whose driver’s license or driving privileges have been suspended 
} or revoked and who drives any motor vehicle upon the highways of this State during the 
period of suspension or revocation shall for the first offense be fined not less than 
i $500.00 nor more than $1,000.00 and be imprisoned not less than 30 days nor more than 
6 months. For each subsequent like offense, such person shall be fined not less than 
$1,000.00 nor more than $4,000.00 and in addition be imprisoned not less than 60 days 
nor more than 1 year. However, for a first offense under this section, if the suspension or 
revocation resulted from a violation of § 4177 of this Title or a local ordinance 
substantially conforming thereto, the minimum fine shall be $600.00. For purposes of 
this section a subsequent offense shall be defined as one occurring within 3 years of a 
former offense. 


(b) The minimum fine for a first or subsequent offense shall not be subject to 

suspension, The period of imprisonment for a subsequent offense shall not be subject to 

| suspension. In addition, for any offense under this section, if the suspension or 
| 


revocation resulted from a violation of a criminal statute dealing with injury or death 
caused to another person by the person’s driving or operation of the vehicle and driving 
under the influence was an element of such offense, the minimum fine shal] be $2,000.00 
and the minimum period of imprisonment shall not be subject to suspension.” 


Approved June 17, 1996 
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CHAPTER 370 
FORMERLY 
HOUSE BILL NO. 445 


AN ACT TO AMEND CHAPTER 51, TITLE 6 OF THE DELAWARE CODE RELATING TO 
WEIGHTS AND MEASURES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 5101(2), Chapter 51, Title 6 of the Delaware Code by deleting it in 
its entirety and substituting in lieu thereof the following: 


“(2) The words ‘weight(s) and (or) measure(s)’ mean any weight or measure or 
weighing or measuring device commercially used or employed in establishing size, 
quantity, extent, area, or measurement of quantities, things, produce, or articles for 
distribution or consumption which are purchased, offered, or submitted for sale, hire, or 
award, or in computing any basic charge or payment for services rendered and shall also 
include any accessory attached to or used in connection with a commercial weighing 
device when such accessory is so designed or installed that its operation affects, or may 
affect, the accuracy of the device. This term shall not be construed to include meters for 
the measurement of electricity, gas (natural or manufactured), telephone service, or water 
when the same are operated in a public utility system. Such electricity, gas, telephone, 
and water meters are specifically excluded from the purview of this chapter, and none of 
the provisions of this chapter shall apply to such meters or to any appliances or 
accessories associated therewith.” 


Section 2. Further amend § 5101, Chapter 51, Title 6 of the Delaware Code by adding 
thereto a new subsection, designated as subsection (9), that shall read as follows: 


“(9) A ‘Certificate of Conformance’ means a document issued by the National 
Institute of Standards and Technology based on testing in participating laboratories that 
indicates that the weights and measures or weighing and measuring devices(s) conform 
with the requirements of National Institute of Standards and Technology Handbook 44 
and supplements thereto, or in any publication superseding these publications.” 


Section 3. Further amend § 5101, Chapter 51, Title 6 of the Delaware Code by adding 
thereto a new subsection, designated as subsection (10), that shall read as follows: 


“(10) Ready-to-Eat Food is restaurant-style food offered or exposed for sale, 
whether in restaurants, supermarkets, or similar food service establishments, that is ready 
for consumption, though not necessarily on the premises where sold. Ready-to-Eat Food 
does not include sliced luncheon products, such as meat, poultry, or cheese when sold 


separately.” 


Section 4. Amend § 5102, Chapter 51, Title 6 of the Delaware Code by deleting the 
words “National Bureau of Standards” as they appear in the second sentence of the subsection 
and replacing them with the words “National Institute of Standards and Technology”. 


Section 5. Amend § 5104, Chapter 51, Title 6 of the Delaware Code by deleting the 
words “National Bureau of Standards” as they appear in the first sentence of the subsection and 
replace them with the words “National {nstitute of Standards and Technology”. 


Section 6, Amend § 5105, Chapter 51, Title 6 of the Delaware Code by adding the 
following final sentence to the section: 


“The specifications and tolerances for reference standard and field standard 
weights and measures shall be those as specified in Handbooks 105-1, 105-2, and 105-3 


pata 
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of the National Institute of Standards and Technology and supplements thereto, or in any , 
publication superseding these publications.” 


Seetion 7. Amend § 5107, Chapter 51, Title 6 of the Delaware Code by deleting the final 
sentence in the section and substituting in lieu thereof the following: 


“For the purposes of this Chapter, apparatus shall be deemed to be ‘correct,’ when 
it conforms to the requirements of the National Type Evaluation Program of the National 
Institute of Standards and Technology. A Certificate of Conformance must be issued 
prior to the use of such weight(s) and measure(s) or weighing and measuring device for 
commercial or law enforcement purposes, except insofar as specifically modified, 
amended, or rejected by a regulation issued by the Secretary of Agriculture. Pending the 
issuance of a Certificate of Conformance, the Department may permit such weight(s) and 
measure(s) or weighing and measuring device to be used provided it meets the 
specifications and tolerances for that particular weight and measure or weighing device as 
set forth in the National Institute of Standards and Technology Handbook 44.” 


Section 8. Amend § 5120, Chapter 51, Title 6 of the Delaware Code by deleting said 
section in its entirety and substituting in lieu thereof the following: 


“§ 5120. Uniform packaging and labeling. 


_The standards and requirements for Uniform Packaging and Labeling will be 
those contained in Handbook 130 of the National Institute of Standards and Technology 
and supplements thereto, or in any publication revising or superseding Handbook 130, 
except insofar as specifically modified, amended, or rejected by a regulation issued by the 
Secretary.” 


Section 9. Amend § 5123, Chapter 51, Title 6 of the Delaware Code by adding thereto a 
new final sentence to read as follows: 


“The procedures used for price verification shall be those recommended by the 
National Institute of Standards and Technology in the Examination Procedure for Price 
Verification in Handbook {30 and supplements thereto, or in any publication superseding 
these publications.” 


Section 10. Amend § 5124, Chapter 51, Title 6 of the Delaware Code by deleting said 
section in its entirety and substituting in lieu thereof the following: 


“§ 53124. Meat, poutry and seafood. 


Meat, poultry and seafood shall be sold by weight, except that whole 
shellfish in the shell and ready to cat food may be sold by weight, measure, and/or 
count.” 


Section 11. Amend § 5125, Chapter 51, Title 6 of the Delaware Code by deleting said 
section in its entirety and substituting in licu thereof the following: 


“§ 5125. Clams. Mussels, Oysters, and other Mollusks. 


Whole clams, oysters, mussels, or other mollusks in the shell, whether fresh or 
frozen, shall be sold by weight including the weight of the shell, but not including the 
liquid of ice packed with them, dry measure, and/or count. In addition, size designations 
may be provided. Fresh oysters removed from the shell shall be sold by weight or by 
fluid volume. For oysters sold by weight or by volume, a maximum of 15 percent free 
liquid by weight is permitted.” 


Section 12. Amend § 5126, Chapter 51, Title 6 of the Delaware Code by deleting said 
section in its entirety and renumbering the remaining sections accordingly. 


Section 13. Amend § 5127, Chapter 51, Title 6 of the Delaware Code by deleting said 
section in its entirety and substituting in lieu thereof the following: 
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“§ 5127. Non-Food Products. 


The specifications and requirements for non-food products shall be those specified 
by the National Institute of Standards and Technology, Handbook 130 and supplements 
thereto, or in any publication revising or superseding Handbook 130, except insofar as 
specifically modified, amended, or rejected by a regulation issued by the Secretary of 


Agriculture.” 


Section 14. Amend § 5129(a), Chapter 51, Title 6 of the Delaware Code by adding a new 
sentence to the end of the subsection to read as follows: 


“The number printed on the delivery ticket that is presented to the purchaser of the 
fuel oil or propane shall be listed on the records kept by the individual or company that 
sells or delivers the fuel oil or propane.” 


Section 15. Amend § 5133, Chapter 51, Title 6 of the Delaware Code by striking “$20” 
as it appears in that section and replacing it with “$100” and by striking “$200” as it appears in 
that section and replacing it with “$500”. 


Section 16. Further amend § 5135(b), Chapter 51, Title 6 of the Delaware Code by 
deleting said section in its entirety and substituting in lieu thereof the following: 


“(b) Any person who, by himself or herself or by his or her employee or agent or 
as the employce or agent of another person, performs any one of the acts enumerated in 
paragraphs (1)-(9) of subsection (a) of this section, upon a first conviction thereof, shall 
be punished by a fine of not less than $50 nor more than $500 and upon any subsequent 
conviction thereof occurring within 2 years from the first conviction, shall be punished by 
a fine of not less than $250 nor more than $1000.” 


Section 17, Amend Chapter 51, Title 6 of the Delaware Code by adding thereto a new 
section to read as follows: 


“§ 5141. Fines payable by mail. 


(a) Applicability. Any weights and measurers inspector in this State, who issues a 
citation for any of the offenses which are violations of laws or regulations established or 
promulgated under the authority of Chapter 51 of Title 6 of this Code, may, in addition to 
issuing a summons for any such offenses, provide the violator with a voluntary 
assessment form which, when properly executed by the weights and measures inspector 
and the offender, allows the offender to dispose of the charges without the necessity of 
personally appearing in the court to which the summons is returnable. 


(b) Definitions. 


(1) ‘Payment’ as used in this Section shall mean the total amount of the 
fine and of the costs as herein provided and of the penalty assessment added to the 
fine pursuant to the Delaware Victim Compensation Law, Chapter 90 of Title 11. 


(2) ‘Voluntary assessment form’ as used in this Section means the written 
agreement or document signed by the violator wherein he or she agrees to pay by 
mail the fine for the offense described therein together with costs and penalty 


assessment. 


(c) Places and time of payment. 


Payments made pursuant to this Section shall be remitted to the court to 
which the summons is returnable and shat! be disbursed to the General Fund of 
the State of Delaware. The payment must be received by the court within 10 days 
from the date the citation was issucd (excluding Saturday and Sunday), and shall 
be paid only by check or money order. 
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(d) Offenses designated as ‘offenses subject to voluntary assessment’; 
exceptions. All offenses, as now or hereafter set forth in this Title or regulations 
promulgated under the authority of this Tittle, are hereby designated as offenses 
subject to voluntary assessment except the following offenses: Violation of § 
5133 and § 5134 of this Title. 


(e) Offer and acceptance of voluntary assessment; effect; withdrawal of 
acceptance; request for hearing. 


(1) At the time of issuing a citation for any offense subject to this 
Section, the weights and measures inspector may offer the alleged violator 
the option of accepting a voluntary assessment. The alleged violator’s 
signature on the voluntary assessment form constitutes an 
acknowledgment of guilt of the offense stated in the form, and on 
agreement to pay the fine as herein provided, together with the costs and 
penalty assessment, within 10 days from the date of the issuance of the 
citation (excluding Saturday and Sunday), during which time payment 
must be received by the court. 


(2) The alleged violator, after signing and receiving the voluntary 
assessment form, may withdraw his or her acceptance of the voluntary 
assessment and request a hearing on the charge stated in such form, 
provided that the alleged violator, within 10 days from the date of the 
issuance of the citation (excluding Saturday and Sunday), personally or in 
writing notifies the court to which payment of the penalty assessment was 
to be made that he or she wishes to withdraw his or her acceptance of the 
voluntary assessment and requests a hearing on the charge stated in the 
voluntary assessment form. If the alleged violator notifies the court of 
such withdrawal and request for hearing as aforesaid, he or she shall be 
prosecuted for the charge stated in the voluntary assessment form as if 
such form had not been issued. 


(f) Penalty. If an alleged violator elects the option of accepting a 
voluntary assessment in accordance with subsection (e) of this Section, the 
penalty for offenses designated as offenses subject to voluntary assessment shall 
be the minimum fine for each specific offense charged, and fines shall be 
cumulative if more than one (1) offense is charged. 


(g) Court costs and applicability of Delaware Victim Compensation Law. 
In lieu of any court costs, and provided the offense is not subject to other 
proceedings under this Section, each fine for an offense under this Section shall be 
subject to court costs of $8.50. Each fine for an offense under this Section shall 
be subject also to the penalty assessment which is or may be provided for in the 
Delaware Victim Compensation Law, Chapter 90 of Title 11 of this Code. 


(h) Agreement to accept voluntary assessment; procedure. Whenever a 
person is issued a citation for an offense subject to voluntary assessment and has 
elected to make payment as herein provided, the weights and measures inspector, 
using the weights and measures citation, shall complete the information section 
and prepare the voluntary assessment form indicating the amount of the fine, have 
the alleged violator sign the voluntary assessment form, and give a copy of the 
citation and form to the individual cited for violating the requirements of this 
Chapter or the rules and regulations promulgated thereunder. The weights and 
measures inspector issuing the citation shall also inform the individual cited of the 
court to which payment shall be submitted. No weights and measures inspector 
shall receive or accept custody of a payment. If the person declines to accept the 
voluntary assessment, the weights and measurers inspector shall follow the 
procedures outlined in § 5139 of this Chapter. 


(i) Payment of fine as complete satisfaction; repeat offenders. (1) 
Payment of the prescribed fine, costs, and penalty assessment is a complete 
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satisfaction of the violation, except as provided in paragraph (2) of this 
subsection. 


(2) In the event that following compliance with the payment 
provisions of this Section, it is determined that within the 2-year period 
immediately preceding the violation, the violator was convicted of or 
made a payment pursuant to this Section in satisfaction of a violation of 
the same Section of this Title, personal appearance before the court to 
which summons is returnable shall be required. Notice of the time and 
place for the required court appearance shall be given to the violator to 
which the summons for the offense would be returnable, 


(j) Removal from applicability of Section. (1) Ifa payment due pursuant 
to this Section is not received by the court to which the summons is returnable 
within 10 days from the date of the issuance of the citation, the violator shall be 
prosecuted for the offense charged on the voluntary assessment form in a manner 
as if a voluntary assessment form had not been used. Upon conviction in such 
prosecution, the court shall impose penalties as provided for by this Title or other 
law relating to the particular violation charged, and this Section, as to payment of 
fines under voluntary assessments, shal] not apply. 


(k) Nonexclusive procedure. The procedure prescribed is not exclusive of 
any other method prescribed by law for the prosecution of persons violating this 


Title.” 


Section 18. This Act shall take effect 180 days from its enactment into law. 


Approved June 17, 1996 
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CHAPTER 371 
FORMERLY 
SENATE SUBSTITUTE NO. | 
TO 
SENATE BILL NO. 281 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO 
WITHHOLDING TAXES 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §1154(d), Title 30, Delaware Codec, by designating said subscction as 
subsection (h) of said section. 


Section 2. Amend §1154, Title 30, Delaware Code, by striking subsections (a) through 
(c) of said section and substituting in lieu thereof the following: 


"(a) General - Every employer required to deduct and withhold tax under this chapter 
shall file a withholding rcturn as prescribed by the Division of Revenue and pay over 
such tax to the Division of Revenue, or to a depository designated by the Division of 
Revenue, at a frequency to be determincd as follows: 


(1) An employer whose aggregate amount of taxes required by this 
subchapter to be deducted and withheld during the lookback period did not exeecd 


$3600 shall be a quarterly filer; 


(2) An employer whose aggregate amount of taxes required by this 
subchapter to be deducted and withheld during the lookback period excceded 
$3600 but did not excecd $20,000 or which had no cmployees within Delaware 
during the lookback period shall be a monthly filer; and 


(3) An cmployer whosc aggregate amount of taxes required by this 
subchapter to be deducted and withheld during the lookback period exceeded 
$20,000 shall be an cighth-monthly filer, 


(b) A quarterly filer shall file a return and pay over taxes required to be deducted 
and withheld under this chapter not later than the last day of the month following the 
close of each calendar quarter. 


(c) A monthly filer shall, for each month, file a return and pay over taxes required 
to be deducted and withheld during such month on or before the 15th day of the month 
following the end of such month. 


(d) An eighth-monthly filer shall file a return and pay over taxes required to be 
deducted and withheld under this chapter not later than three working days following the 
end of any deposit or return period during which an employer made any payment subject 
to a requiremicnt to withhold tax under this chapter. For purposes of this subsection, each 
month shall be divided into eight deposit or return periods. These deposit or return 


periods end on the 3rd, 7th, [ 1th, 15th, 19th, 22nd, 25th and last day of every month. 


(ec) For purposes of this subchapter, the term ‘lookback period’ shall refer to the 
twelve month period between July 1 and June 30 immediately preceding the catendar 
year for which the filing frequency is determined by reference to the lookback period. 


(f) Any employer required under the provisions of §6302 (or successor 
provision) of the Internal Revenue Code to deposit federal employment taxes by 
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electronic funds transfer shall be required to deposit taxes withheld under this subchapter 
by electronic funds transfer, except that, for purposes of this subsection, one year shall be 
added to the ‘applicable effective date’ on which deposit by electronic funds transfer is 
required of a particular employer under regulations promulgated pursuant to the 
provisions of §6302 (or successor provision) of the Internal Revenue Code. The Director 
of Revenue shall prescribe such regulations as may be necessary for the development and 
implementation of an electronic funds transfer system which is required to be used for the 
collection of taxes withheld under this chapter. Such system shall be designed in such 
manner as may be necessary to ensure that such taxes will be credited to an account 
maintained by the State Treasurer on the date on which the return and taxes would 
otherwise have been required to be filed under this subchapter. 


(g) Any employer that demonstrates it filed and paid over withholding taxes 
under this chapter on or before the date on which it was required to deposit federal 
employment taxes shal}! be deemed to have established reasonable cause for late filing 


and payment of withheld taxes for purposes of chapter 5 of this title." 


Section 3. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or applications of 
the Act which can be given effect without the invalid provision or application, and to that end the 
provisions of this Act are declared severable. 


Section 4. This Act shall be effective for tax periods beginning aNler December 31, 1996. 
The first mandatory electronic funds transfer under this Act shal! be for amounts withheld after 
December 31, 1996, for all employers required to file and remit electronically federa) 


employment taxes as of January [, 1996. 


Approved June 19, 1996 


CHAPTER 372 
FORMERLY 


SENATE BILL NO. 339 
AS AMENDED BY SENATE AMENDMENT NO. 1! 


AN ACT TO AMEND TITLE Lt OF THE DELAWARE CODE RELATING TO WEARING 
DISGUISES DURING THE COMMISSION OF A FELONY: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend Title 11, Delaware code, by inserting new section §1240 as follows: 
“§1240. Wearing a disquise during the commission of a felony; class E felony. 


(a) A person who wears a hood, mask or other disguise during the commission of any 
felony is guilty of wearing a disguise during the commission of a felony. Wearing a disguise 
during the commission of a felony is a class E felony. 


(by A person may be found guilty of violating this section notwithstanding that the 
felony for which the person is convicted during which the person was wearing —_a dispuise is a 
lesser included felony of the one originally charged.” 


Approved June 21, 1996 
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CHAPTER 373 
FORMERLY 


SENATE BILL NO. 354 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND 
HOUSE AMENDMENT NOS. | & 2 


AN ACT TO AMEND CHAPTER 43 OF TITLE I 1 OF THE DELAWARE CODE RELATING 
TO SEX OFFENDERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: : 


Section 1, Amend § 4336 of Title 11 of the Delaware Code by deleting the text of said 
section in its entirety and by substituting in lieu thereof the following: 


“(a) Notwithstanding any other provision of law to the contrary, the Department 
of Corrections, or the Department of Services to Children, Youth and Their Families 
(‘DSCYF’) as the case may be, shall provide written notice to the Attorney General, to 
the chief law-enforcement officer of the jurisdiction which made the original arrest, to the 
chief law enforcement officer where the prisoner intends to reside and to the 
Superintendent of State Police, of the release from incarceration of any person who has 
been convicted of (i) any of the offenses specified in §§ 764 through 779 of Title 11 of 
the Delaware Code or (ii) any of the offenses specified in §§ 1108 through 1111 of Title 
1} of the Delaware Code; or (iii) attempt to commit any of the foregoing offenses, or of 
the release of any juvenile adjudicated delinquent on the basis of an offense which, if 
committed by an adult, would constitute (i) any of the offenses specified in §§ 764 
through 779 of Title 11 of the Delaware Code, or (ii) any of the offenses specified in §§ 
1108 through 1111 of Title 11 of the Delaware Code, or (iii) attempt to commit any of the 
foregoing offenses. 


(b) Notwithstanding any other provision of law to the contrary, the official in 
charge of any other institution where an inmate is confined because of the commission or 
attempt to commit any of the offenses specified subsection (a) above, or the official in 
charge of a state hospital to which a person is committed as a result of having been 
convicted or adjudged guilty but mentally ill or adjudged not guilty by reason of insanity 
of one of the offenses specified in subsection (a) above, shall provide written notice to the 
Attorney General, to the chief faw enforcement officer of the jurisdiction which made the 
original arrest, to the chief law enforcement officer where the prisoner intends to reside 
and to the Superintendent of State Police, of the release from such institution or state 
hospital of any such inmate or person. 


(c) Any notice required pursuant to subsection (a) or subsection (b) above shal) 
be given no more than 90 days, and no less than 45 days, prior to such person’s release. 
The notice shall include, without limitation, the legal name, any alias or nicknames, age, 
sex, race, fingerprints, all known identifying factors, offense history, anticipated future 
residence and a photo of the released person supplied by the Department of Corrections, 
or the DSCYF, as the case may be, and taken not more than 90 days prior to release. No 
person shall be released from incarceration or confinement unless and unti] he or she 
cooperates with the appropriate authorities pursuant to this section. 


“(d) Not withstanding any other provision of law to the contrary the court, 
where a person convicted of any of the offenses specified in subsection (a) above is 
released by a state court on probation or discharged by a state court upon payment of a 
fine, shall provide written notice to the attorney general, to the chief Jaw. enforcement 
officer of the jurisdiction which made the original arrest, to the chief Jaw enforcement 
officer where the convicted person intends to reside and to the superintendent of state 
police, of the release from such court. 
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(e) Any notice pursuant to subsection (d) shall be given no more than 5 
working days after the person’s release. The notice shall include, without limitation, the 
following information as it is available to the court or notation as to the repository for 
said information: the legal name, any alias or nicknames, age, sex, race, fingerprints, all 
known identifying factors, offense history, anticipated future residence and a photo taken 
not more than 90 days prior to release. 


(f) The Attorney General shall use any reasonable means to notify the victim of 
the anticipated release unless the victim has requested not to be notified. 


(g) The Attorney General shall, within ten days after receiving notification of a 
pending release pursuant to subsection (a) or subsection (b), or notification of release 
pursuant to subsection (d) of this section assess the offender in accordance with the 
Registrant Risk Assessment Scale, the form of which and a manual for which are attached 
hereto as Exhibit A. The Attorney General shall notify the Delaware State Police and the 
chief law enforcement officer of the jurisdiction where the offender intends to reside as to 
the resulting score on the Registrant Risk Assessment Scale, and shall forward a copy of 
the completed Registrant Risk Assessment Seale to the Superintendent of the Delaware 
State Police and to the chief law enforcement officer of the jurisdiction where the 
registrant offender intends to reside. 


(h) The chief law enforcement officer of the jurisdiction where the inmate intends 
to reside, or the Superintendent of State Police if no local agency exists, shall provide 
notification of the convicted sex offender’s release in accordance with the following 
guidelines: 


(i) Those persons receiving a ‘Low Risk’ score on the Registrant Risk 
Assessment Seale shall be considered a Tier One offender. The release of Tier 
One offenders will require notification to all law enforcement agencies with 
jurisdiction over the area where the offender intends to reside. 


(ii) Those persons receiving a ‘Moderate Risk’ seore on the Registrant 
Risk Assessment Scale shall be considered a Tier Two offender. In addition to 
law enforcement notification, the release of a Tier Two offender shall require a 
Community Organization Alert pursuant to this paragraph. Such Community 
Organization Alert may include a photograph of the offender if deemed 
appropriate by the notifying agency. In order to be a community organization 
entitled to Tier Two notification, such organizations must register with the local 
law enforcement agency or, where the community has no local law enforcement 
agency, with the Superintendent of State Police. Organizations may only be 
included on the notification list if they operate an establishment where children 
gather under their care, or where women are cared for. The State Board of 
Education shall provide all law enforcement agencies within the State a list of all 
educational institutions within the Board’s administration. Every law 
enforcement agency shall automatically register each institution on the Board’s 
list located within its jurisdiction. Notification will go to those organizations 
whieh, at any specific time, are likely to encounter the released offender. ‘Likely 
to encounter’ for this act means that the location of any organization is such that 
they are in close geographic proximity to a location where the released offender 
resides or visits or can be presumed to visit on a regular basis. 


(iii) Those persons receiving a ‘High Risk’ score on the Registrant Risk 
Assessment Seale shall be considered a Tier Three offender. In addition to law 
enforcement notification and a Community Organization Alert, the release of a 
Tier Three offender shall require Community Notification pursuant to this 
paragraph. Community Notification shall be conducted by door-to-door 
appearances or by mail or by other methods devised specifically to notify 
members of the public likely to encounter the offender. Community Notification 
should be targeted to a defined community. Such Community Notification may 
include a photograph of the offender if deemed appropriate by the notifying 
agency. 
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(i) A complete register of all persons convicted after June 27, 1994, of any of the 
offenses specified in subsection (a) above, or of attempt to eommit any of such offenses, 
shall be created, maintained and routinely updated by the Delaware State Police for 
immediate accessibility by the Delaware Justice Information System (DelJIS) computer 
to all law enforcement agencies, Such register shall be aceessible by the name of each 
offender or by county of residence of each offender. The register required by this 
subsection shall be established by the Delaware State Police no later than six months after 
the effective date of this Act. 


(j) All elected public officials, public employees, and public agencies are immune 
from civil liability for any discretionary decision to release relevant information, unless it 
is shown that the official, employee, or agency acted with gross negligence or in bad 
faith. The immunity provided under this section applies to the release of relevant 
information to other employees or officials or to the genera! public. 


(k) There shall be no civil legal remedies available as a cause of action against 
any public official, public employee, or public agency for failing to release information as 
authorized in this section. 


(1) In addition to those circumstances enumerated in this Act, law enforcement 
agencies shall notify any member of the public of the release of a person described in 
subsection (a), subsection (b) or subsection (d) of this section where such released person 
may pose a particular threat or danger to a member of the public. 


(m) The Court in which any person described in subsection (a) of this section is 
sentenced shal! designate for the Department of Corrections, or the DSCYF, as the case 
may be, at the time of sentencing that notice in accordance with this section shall be 
required, 


(n) The Court in which any person described in subsection (b) of this section is 
sentenced shall designate for the official in charge of the institution of confinement or 
state hospital at the time of sentencing that notice in accordance with this section shall be 


required. 


(0) The Court in which any person described in subsection (d) of this section is 
sentenced shall determine, at the time of sentencing, that notice in accordance with this 
section shall be required.” 


Section 2. This Bill shall apply to any person described in subsection (a), subsection (b) 
or subsection (d) of § 4336 of Title 11, as amended by this Bill, sentenced after the enactment 
hereof, 


REGISTRANT 
RISK ASSESSMENT SCALE 


i MANUAL 


This manual is to assist in the implementation of the Registrant Risk Assessment 
Scale. The purpose of the scale and this accompanying manual is to provide an objective 
standard on which to base the community notification decision mandated by statute and 
to insure that the notification law is applied in a uniform manner throughout the State. 


‘The purpose of the assessment is to provide a method of notification to the publie 
so as to address the concerns of the community regarding the location of convicted sex 
offenders who may be at risk of committing further offenses. This assessment is not 
intended to determine the actual probability of reoffense but is a method of objectively 
placing registrants in tiers designed to provide the public with notice of the whereabouts 
of convicted sex offenders, such that the community will be better informed and 
prepared, 
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This procedure sets forth a numerical value which translates into a risk assessment 
which correlates to a tier. This tier determination will not be modified unless there is a 
debilitating condition that unequivocally deems the risk of reoffense non-existent. 


Selection of Risk Assessment Criteria 


1. Assessing the potential risk of reoffense of a sex offender has several 
components: 


A. The seriousness of offenses committed by the registrant 
B. The history of offending, and 
C. Characteristics of the offender. 


Risk Assessment Criteria were specifically selected to reflect the seriousness of 
the offense; thus separating the nuisance offense which poses a low risk to the community 
from those crimes that carry a high potential risk to the community given the seriousness 


of a reoffense. 


The scale itself was grouped so that criteria is divided among the A) Seriousness 
of the offense, B) Offense history of the registrant and C) Characteristics that have been 


exhibited by the registrant, 
2. Weighting of the risk assessment criteria: 


A. Most weight being given to the seriousness of the offense as it has the 
potential to pose most harm to the community upon recidivism. 


B. The least weight being given to the characteristics of the offender as 
treatment has not proven to be a “cure”. 


Sample Cases 


Once the scoring mechanisms were agreed upon, actual police cases were used as 
sample cases to insure that risk assessments using the scale confirmed to expert 
judgments. 


Utilizing the Criteria 


The assessing individual should took to the most serious instance of each category 
as it appears on registrant’s record. For example, where the record reveals that a 
registrant has committed a sex offense against an | 1-year old but no weapon or other 
violence was used, but in a different sex offense committed by the same person against a 
20-year old using a weapon or violence, the Criterion | should reflect the use of violence 
and Criterion 3 should reflect that a crime was committed against an | 1-year old. 


Determination of the number of victims or offenses may be based upon 
documentation other than a criminal conviction. Such documentation may include, but is 
not limited to, criminal complaints not the subject of a conviction but which are 
supported by credible evidence, victim statements, admissions by the registrant, police 
reports, medical, psychological or psychiatric reports, pre-sentencing reports, and 
discharge summaries from the Department of Correction. 


Criteria Explanation with Examples 


The following is a list of the criteria in the Registrant Risk Assessment Scale and 
examples of “Low Risk”, “Moderate Risk” and “High Risk”. The examples are in no 
way intended to be exclusive. 


1. Degree of Force -- relates to the seriousness of the potential harm to the 
community if reoffense occurs. 
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Low Risk example --- offenders exposes self to child/adult 


Moderate Risk example -- offender threatens physical harm, attempts to 
obtain sexual gratification through use of candy, pets or other nonviolent acts or 
verbally coerces by telling a child victim that he will get “in trouble” or “won’t be 
loved” if he tells anyone of the abuse, 


High Risk example -- offender uses violence, a weapon (whether offender 
uses or is armed with it), any use of physical force or victim injury. 


2. Degree of Contact -- relates to the seriousness of the potential harm to the 
community if reoffense occurs. 


Low Risk example -- exhibitionism or showing of pornographic material 


Moderate Risk example -- foundling either over or under clothing, 
approaches victim and presses body against buttocks over clothing. 


High Risk example -- penetrates orifice with object or any body part. 


3. Age of Victim -- this criterion mirrors statutory age levels. If two or more 
victims are known, the age of the youngest victim for any offense known is scored. 
Offenses need not have led to conviction if credible evidence exists in the records, For 
juveniles a four year age difference between the offender and the victim is needed to 


score this criterion. 


4. Victim Selection -- reference here is made to the manner in which victims are 
selected and which selections place the community as a whole in the most danger. 


Low Risk example -- sexually abuses sibling, household member, 
biological child, or stepchild. Sexually abuses family member who does not live 
in the household. 


Moderate Risk example -- “acquaintance” implies a degree of 
social/business interaction. Sexual abuse of a neighbor’s child, child for whom 
offender is babysitting, or a child for whom offender is a coach, teacher, etc. 
Offender performs coercive sexual acts with date. 


High Risk example -- sexually abuses child or adult stranger accosted on 
street, in park or in schoolyard. Offender lures stranger into coercive sexual 
activity. Use of the word “stranger” does not automatically preclude the fact of 
situations in which the victim knows the identify of the offender, for example, the 
offender and the victim may have had an exchange of words in a bar or other 


social setting. 


5. Number of Victims -- a conviction is not necessary if the rater finds credible 
evidence of multiple sexual victims. 


Low Risk example -- intrafamilial sexual abuse of one child (even if 
multiple times); sexual assault of one adult stranger. 


Moderate Risk example -- two separate victims (even if one incident 
involving both victims). i 
High Risk example -- three or more separate individuals. 


6. Number or Frequency of Offense -- a conviction is not necessary if the rater 
finds credible evidence to support a specific number or times of offensive behavior. 


Low Risk example -- one known offense with no evidence of multiple 
offenses. 
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Moderate Risk example -- second known offense with same or different 
person. 


High Risk example -- Three or more known offenses with same or 
different person. 


7. Prior Criminal History -- prior criminal history includes sex offenses not the 
subject of criminal prosecution, other crimes against persons and crimes against property. 
Acts which are not the subject of criminal charges but are credibly represented in the 
records may be counted. Such documentation may include evidence of behavioral 
problems in school, prior diagnoses of disorder or defiant disorder. Acts perpetrated 
while incarcerated or committed may be included. 


8. Recidivism -- the number of times that the offender has relapsed into criminal 
behavior. 


Low Risk example -- first time offender; no history or convictions of same 
or different crime. 


Moderate Risk example -- one documented occurrence of convictions or 
arrests for the same or different crime. 


High Risk example -- more than one documented occurrence of 
convictions or behavior that led to prior arrests for same or different crime. 


9. Response to Treatment -- a therapist must have a report to rate this criterion. 


Low Risk example -- offender participates in all sessions of sex offender 
specific treatment. No offense during treatment. 


Moderate Risk example -- indication of some progress, but is not 
consistent in attendance or participation. No offenses during treatment. 


High Risk example -- not in treatment; no progress shown if in treatment 
or more offenses committed while in treatment. 


10. Substance or Alcohol Abuse -- any substance can act as a disinhibitor of. 
impulses thus causing an offender to act on urges that might otherwise be under control. 
Substance/alcohol abuse can be an indicator of an antisocial lifestyle or a low level of 
social competence. 


Low Risk example -- no history of use that impaired social or occupational 
functioning. 


Moderate Risk example -- abuse presently in remission. 


High Risk example -- current substance dependency; present functioning 
impaired.” 


Approved June 21, 1996 


Vol. 70 835 


CHAPTER 374 
FORMERLY 
HOUSE BILL NO. 477 


AN ACT TO AMEND TITLE |! OF THE DELAWARE CODE RELATING TO STATE 
POLICE ELIGIBILITY FOR DISABILITY PENSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Amend § 8365, Title 11 of the Delaware Code, by adding thereto a new subsection 


to read: 


“(d) For the purposes of this Section, whether a member is employed as an on- 
duty State Trooper, as a municipal officer pursuant to a contract with the State, or on an 
authorized special duty function, the following duties shall be presumed to occur only 
while employed as a police officer, without limiting the scope of acts embraced by 
subsection (a) of this Section: (1) Engaging in a high-speed chase; (2) Effecting an arrest 
(criminal or traffic); (3) Pursuing a suspect (criminal or traffic); (4) Patrolling (criminal 
or traffic); (5) Directing traffic or removing traffic hazards; (6) Assisting a civilian, for 
example, a motorist afongside of the highway or rendering aid in a life-threatening 
situation (fire, drowning); (7) In-service training other than physical fitness; (8) 
Performing police functions at a crime scene or in connection with the investigation 
thereof; or (9) Being assaulted whether by a suspect, detainee, arrestee, prisoner, or 
mental patient.” 


Approved June 21, 1996 
CHAPTER 375 
FORMERLY 
HOUSE BILL NO. 503 
AN ACT TO AMEND TITLE 13, DELAWARE CODE, RELATING TO MARRIAGE. 


BE ‘ST ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 101(a), Chapter 1, Title 13, Delaware Code, by striking the word 
“or" as it appears after the word "nephew" and before the word "first" and by adding after the 
word "cousin" the following: 


“or between persons of the same gender". 


Section 2, Amend § 101, Chapter 1, Title 13 Delaware Code by adding a new subsection 
to read as follows: 


"(d) A marriage obtained or recognized outside the State of Delaware between 
persons proltibited by subsection (a) of this Section shal! not constitute a legal! or valid 
marriage within the State of Delaware." 


Section 3. The provisions of this Act are to be liberally construed to effectuate the 
policies and purposes of this Act. In the event of conflict between this Act and any other 
provision of law, the provisions of this Act shall govern. 


Section 4. If any provision of this Act or the application thereof to any person is held 
invalid, such invalidity shall not effect other provisions or applications of the Act which can be 
given effect without the invalid provision or application, and to that end the provisions of this 
Act are declared to be severable. 


Approved june 21, 1996 


836 


CHAPTER 376 
FORMERLY 
HOUSE BILL NO, 538 


AN ACT TO AMEND TITLE 18, DELAWARE CODE, RELATING TO INSURER 
SIGNATURE REQUIREMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section i. Amend Section 527, Chapter 5, Title 18, Delaware Code, by deleting that 
Section in its entirety. 


Section 2, Amend Section 528, Chapter 5, Title 18, Delaware Code, by deleting that 
Section in its entirety, 


Approved June 21, 1996 


CHAPTER 377 
FORMERLY 


HOUSE BILL NO, 371 
AS AMENDED BY HOUSE AMENDMENT NO. 1! 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO THE USE OF 
VIDEO CAMERAS FOR SURVEILLANCE ON PUBLIC SCHOOL PROPERTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 41, Title 14 of the Delaware Code, by adding thereto a new 
section, to read: 


“$4120, Video Cameras on Public School Property. 


The school board of each school district shall have authority to establish and 
implement programs to use video cameras for surveillance on public school property, 
including but not limited to classrooms, halls, auditoriums, cafeterias, gymnasiums, and 
parking areas, for the purpose of monitoring student behavior to help ensure the safety of 
students and teachers. However, no video camera shall be used for classroom 
surveillance, pursuant to this section, unless the principal of the school and the teacher of 
the classroom consent to the surveillance. 


Before exercising its authority under this section, a school board shall promulgate 
rules and regulations governing the implementation and use of video cameras in 
classrooms. However, in no event shall video cameras be used at any time or at any 
location which would violate a student’s reasonable expectation of privacy including, but 
not limited to locker rooms, areas where students may disrobe, and lavatories.” 


Approved June 24, 1996 
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CHAPTER 378 
FORMERLY 


HOUSE BILL NO. 481 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 31, TITLE 16, RELATING TO VITAL STATISTICS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend § 3101, Subchapter I, Chapter 31, Title 16 of the Delaware Code by 
adding thereto a new subdivision “(12)” as follows: 


“(12) ‘Induced termination of pregnancy’ means the purposeful interruption of an 
intrauterine pregnancy with the intention other than to produce a live-born infant, and 
which does not result in a live birth. This definition excludes management of prolonged 
retention of products of conception following fetal death.” 


Section 2, Amend Subchapter II, Chapter 31, Title 16 of the Delaware Code by adding 
thereto a new § 3133 as follows: 


“§ 3133. Reports of Induced Termination of Pregnancy. 


Each induced termination of pregnancy which occurs in this state, regardless of 
the length of gestation, shall be reported to the Delaware Health Statistics Center within 
the Bureau of Health Planning and Resources Management by the person in charge or a 
designated representative of the institution or abortion facility in which the induced 
termination of pregnancy was performed. If the induced termination of pregnancy was 
performed outside an institution of abortion facility, the attending physician shall prepare 
and file the report. Such reporting shall occur within 30 days after the end of the month 
in which the induced termination of pregnancy was performed. These reports are to be 
used only for purposes of statistical analysis and shall not be incorporated into the 
permanent official records of the system of vital statistics. The reporting form shall 
include only those items recommended by the federal agency responsible for national 
vital statistics except that it shall not include any item that allows identification of 
patients or physicians. Furthermore, no statistical analysis shall be released which 
identifies the reporting institution or abortion facility.” 


Section 3. Severability. 


If any clause, sentence, section, provision or part of this Act shall be adjudged to 
be unconstitutional or invalid for any reason by any court of competent jurisdiction, such 
judgment shall not impair, invalidate or affect the remainder of this Act which shall 
remain in full force and effect. 


Section 4. Repealing Clause. 


: All laws and parts of laws in conflict herewith are hereby repealed to the extent of 
‘ such conflict. 


Section 5. Effective Date. 
This Act shall become effective January 1, 1997. 


Approved June 20, 1996 


CHAPTER 379 


FORMERLY 


HOUSE BILL NO. 468 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 82, TITLE 29 OF THE DELAWARE CODE RELATING 
TO EXEMPTION FROM LIABILITY WHEN RENDERING ASSISTANCE OR 
ADVICE AT THE REQUEST OF ANY EMERGENCY SERVICE AGENCY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend §8230 (a), Title 29 of the Delaware Code by striking said subsection 1a in its 
entirety and substituting in Jicu thereof a new §8230 (a) to read as follows: 


§8230. Exemption from liability 


(a) Notwithstanding any provision of law to the contrary, no individual, partnership, emergency 
response team, corporation, industrial response team, association or other entity shall be liable in 
civil damages as a result of acts taken or omitted in anticipation of, in preparation for, or in the 
course of rendering care, assistance, or advice at the request of any emergency service agency 
with respect to an incident creating a danger to person, property, or the environment as a result of 
spillage, seepage, fire, explosion, or other discharge or release of oil, gasoline, diesel fuel or 
hazardous materials, or the possibility thereof. 


Approved June 24, 1996 


CHAPTER 380 
FORMERLY 
SENATE BILL NO. 373 


AN ACT TO AMEND CHAPTER 68 OF TITLE 7 OF THE DELAWARE CODE RELATING 
TO THE BUILDING LINE IN REHOBOTH BEACH AND BETHANY BEACH. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §6802(4). Chapter 68, Title 7, Delaware Code, by adding at the end of 
the existing subsection a new sentence to read as follows: 


“Within the corporate limits of Rehoboth Beach and Bethany Beach in commercial areas 
containing boardwalks and where no natural dune exists, the building line shall be along the 
westerly edge of the boardwalk.” 


Approved June 24, [996 


Seaiee aS 


npn 


ice Renee 


DESPA 


eae 


CHAPTER 381 


FORMERLY 


SENATE BILL NO. 353 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 31 OF THE DELAWARE CODE RELATING TO DEPENDENT 
OR NEGLECTED CHILDREN AS WARDS OF THE STATE, AND TITLE 31 OF THE 
DELAWARE CODE RELATING TO DELINQUENT YOUTH. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 31 of the Delaware Code by striking Section 304 in its entirety and 
substituting in lieu thereof the following: 


“§304. Dependent or neglected children deemed wards of State, duty of Division, 


All dependent or neglected children, as defined in §301 of this Title, shall be considered, 
for the purpose of this subchapter, wards of the State and in need of care and protection, and the 
Division of Family Services shall exercise such duties as shall be necessary, proper and 
expedient for the supervision, care, custody, board and placement of dependent and neglected 
children. . As used in this section, ‘care’ shaJ] mean medical examination, medical treatment 
including surgical procedures and mental health treatment other than inpatient psychiatric 
hospitalization. If in the judgment of the Division payments are necessary, proper and expedient 
for the board of the child, such payments may be continued for children who were dependent or 
neglected but who have been legally adopted or whose guardianship has been granted to the 
individual caretaker by the Family Court of the State of Delaware.” 


Section 2, Amend §5106 (3), Title 31 of the Delaware Code by inserting the words “in the 
Department’s legal custody” between the words “delinquent children” and the semicolon. 


Section 3, Amend §5101 (6) by adding the following sentence thereto: 


; 

i “Ordinary medical care shall mean medical examination, medical treatment including 

s surgical procedures and mental health treatment other than inpatient psychiatric hospitalization”. 

y Approved June 24, 1996 
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: FORMERLY 


SENATE BILL NO. 269 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO HOMICIDES 
OF CHILDREN WHICH OCCUR THROUGH ABUSE OR NEGLECT. 


7 2 EERIE Ease TT 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 633(a) of Title 11 of the Delaware Code by striking the word 
“recklessly” as it appears in the first sentence of said subsection. 


Approved June 24, 1996 


CHAPTER 383 
FORMERLY 
HOUSE BILL NO. 456 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO GENERAL 
DEFINITIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 222 of Title 11 of the Delaware Code by adding a new paragraph (23) 
thereto and by redesignating the subsequent remaining subsections. The new paragraph shall 


read: 


“(23) ‘Telephone’, in addition to its ordinary meaning, includes any computer (as 
defined in § 931 of this Title) or any other electronic device which is actually used to 
engage in @ wire communication (as defined in § 1336 of this Title) with any other 
telephone, computer, or electronic device.” 

Approved June 24, 1996 


CHAPTER 384 
FORMERLY 


HOUSE BILL NO. 536 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO 
BICYCLISTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 


therein): 
Section 1. Amend § 4157 of Title 21 of the Delaware Code by deleting the following 
words from paragraph (2) thereof: 


“s not withstanding the foregoing provisions, a person operating a bicycle may give a 
right turn signal by extending the right hand and arm horizontally and to the right side of 


the bicycle”. 


Section 2. Amend § 4198A(a) of Title 21 of the Delaware Code by restating said 
subsection in its entirety as follows: 


“(a) A person operating a bicycle shall give hand-and arm signals as follows: 


(1) Left Turn -- Left hand and arm extended horizontally and to the left 
side of the bicycle. 


(2) Right Turn -- Right hand and arm extended horizontally and to the 
right side of the bicycle or the left hand and arm extended upward. 


(3) Stop or Decrease Speed -- Left hand and arm extended downward 
from the left side of the bicycle.” 


Section 3. Amend Subchapter XII, Chapter 41, Title 21 of the Delaware Code by adding 
@ new section thereto to read as follows: 


“§ 4198M. Exemption for Bicycle-Mounted Police Officers. 


~ Bicycle-mounted police officers, while responding to an emergency or during the pursuit 
of an actual or suspected violator of the law, are exempt from the obligations under this 


subchapter.” 


Approved June 24, 1996 
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CHAPTER 385 
FORMERLY 
SENATE BILL NO. 356 


AN ACT TO AMEND AN ACT BEING CHAPTER 288, VOLUME 64, LAWS OF 
DELAWARE, AS AMENDED, ENTITLED “AN ACT TO REINCORPORATE THE 
TOWN OF LAUREL,” TO ALLOW THE MONITION METHOD TO BE USED AS 
AN ALTERNATE METHOD TO COLLECT DELINQUENT TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 


therein): 


Section |. Amend Chapter 288, Volume 64, Laws of Delaware, as amended, by adding 
thereto a new subsection under Section 28, which relates to the collection of annual taxes, to be 
designated as Subsection (i) and to read as follows: 


“(i) Furthermore, should the Town Manager alternatively elect, he or she is empowered 
to sell the lands and tenements of the delinquent taxpayer, or the lands and tenements of a 
delinquent taxpayer alienated subsequent to the levy of the tax by the direction of the Town 
Council using any of those procedures specified for the sale of lands for the collection of taxes 
on the part of the individuals charged with the responsibility for the collection of taxes for 
Sussex County, and all such procedures and methods available for the sale of lands, as aforesaid, 
including the redemption periods, as they are presently enacted and hereafter amended, are 
included herein and made a part hereof by reference thereto, including the method of sale by 
monition, as the same is set forth in 9 Del. C. §8721 et seq., and as the same may hereafter be 
amended from time to time, substituting the Town of Laurel for the Department of Finance of 
Sussex County and/or Sussex County.” 


Approved June 24, 1996 


CHAPTER 386 
FORMERLY 
SENATE BILL NUMBER 364 


AN ACT TO AMEND CHAPTER 3 OF TITLE 29 OF THE DELAWARE CODE 
RELATING TO THE DESIGNATION OF SOLIDAGO ODORA (SWEET 
GOLDEN ROD) AS THE OFFICIAL STATE HERB. 


WHEREAS, many states across America have designated an official “state herb” 
to accompany their state flag, state flower, state bird and state bug; and 


WHEREAS, the State of Delaware, despite its great wealth of indigenous flora, 
has never made such a designation: and 


WHEREAS, members of the International Herb Growers and Marketers 
Association of Delaware, aware of this fact, have suggested that the herb “Solidago 
Odora,” commonly known as “Sweet Golden Rod” because of its beautiful, golden 
blossoms, would be especially appropriate as the subject of such designation; and 


WHEREAS, Sweet Golden Rod is both indigenous to Delaware and widespread 
throughout the state where it is commonly found in our coastal areas along the edges of 
marshes and thickets; and 


WHEREAS, Sweet Golden Rod has many associations with American history and 
culture, not the least of which is that, following the Boston Tea Party in the 1760°s, when 
Americans protested the imposition by Great Britain of outrageous customs duties by 
dumping a cargo of English tea into Boston harbor and thereafter boycotting the use of 
this product which had hitherto been the common beverage of choice throughout the 
colonies, they turned to herbal tea made from Sweet Golden Rod as a substitute, calling it 
“Liberty Tea;" and 


WHEREAS, prior to that time, the herb had been commonly used by native 
Americans; and 


WHEREAS, Sweet Golden Rod, which has been unfairly and inaccurately blamed 
over the years for causing hayfever among allergy sufferers, continues in widespread use 
today as herbal tea and seasoning for cooking, as a natural dye and, when in bloom, as a 
lovely flower both fresh cut and dried, in which state it is used for various crafts, and 


WHEREAS, Sweet Golden Rod blooms are even used in many elegant restaurants 
as an edible garnish in the presentation of fine meals; and 


WHEREAS, the designation of Sweet Golden Rod would be highly appropriate 
not only ia its own right, but as a means whereby Delaware State Government might 
reeognize the increasingly vital role played by herb culture in Delaware's agricultural 
econoniy; 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE; 


Section |. Amend Chapter 3, Title 29 of the Delaware Code by adding thereto 
a new section, to be designated *§ 313”, which new section shall read as follows: 


"§313. State herb. 


Solidago Odora, commonly known as "Sweet Golden Rod," shall be the 
official herb of the State." 


Approved June 24, 1996 
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CHAPTER 387 
FORMERLY 


HOUSE BILL NO. 466 
AS AMENDED BY HOUSE AMENDMENT NO. I 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO SCHOOL 
DISTRICT ENROLLMENT CHOICE PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 403(a), Chapter 4, Title 14 of the Delaware Code, by deleting 
the phrase “January 1” and by inserting in lieu thereof the phrase “January 10”. 


Section 2. Amend Section 404(b), Chapter 4, Title 14 of the Delaware Code, by deleting 
the phrase “February 15” and by inserting in lieu thereof the phrase “the last day of February”. 


Approved June 24, 1996 


CHAPTER 388 
FORMERLY 


HOUSE BILL NO. 509 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT. TO AMEND CHAPTER 49, SUBCHAPTER I], TITLE 15, DELAWARE CODE, 
RELATING TO VOTING PROCEDURE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §4937(f), Title 15, Delaware Code, by striking the number “10” as it 
appears in the first sentence of said.subsection (f), and inserting in lieu thereof the number “}4”. 


Section 2. Amend §4937(f), Title 15, Delaware Code, by striking the number “}0” as it 
appears in the second sentence of said subsection (f), and inserting in lieu thereof the number 
“14”, 


Approved June 24, 1996 


CHAPTER 389 
FORMERLY 


HOUSE BILL NO, 535 


AN ACT TO AMEND TITLE 1! OF THE DELAWARE CODE RELATING TO COUNTY 


AND MUNICIPAL POLICE ELIGIBILITY FOR DISABILITY PENSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Amend § 8815, Title 11 of the Delaware Code, by adding thereto a new subsection 


to read: 


“(d) For the purposes of this Section, whether a member is employed as an on- 
duty police officer, or on an authorized special duty function, the following duties shalt 
be presumed to occur only while employed as a police officer, without limiting the scope 
of acts embraced by subsection (a) of this Section: (1) Engaging in a high-speed chase; 
(2) Effecting an arrest (criminal or traffic); (3) Pursuing a suspect (criminal or traffic); (4) 
Patrolling (criminal or traffic); (5) Directing traffic or removing traffic hazards; (6) 
Assisting a civilian, for example, a motorist alongside of the highway or rendering aid in 
a life-threatening situation (fire, drowning); (7) In-service training other than physical 
fitness; (8) Performing police functions at a crime scene or in connection with the 
investigation thereof; or (9) Being assaulted whether by a suspect, detainee, arrestee, 
prisoner, or mental patient.” 


Approved June 24, 1996 
CHAPTER 390 
FORMERLY 


HOUSE BILL NO. 539 


AN ACT TO AMEND CHAPTER 75, TITLE 29, DELAWARE CODE, RELATING TO 


GUARANTEED ENERGY COST SAVINGS CONTRACTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section !, Amend Chapter 75, Title 29, Delaware Code, by adding a new section to read 
as follows; 


“§ 7530, Guaranteed energy cost savings contracts, 


School districts, notwithstanding any other provision of this Code, are 
authorized to enter into long term contracts known as ‘guaranteed energy cost 
savings’, They are empowered to use their annua! Division Ii energy 
appropriations to cover the costs of the contract. Al! such contracts must contain 
provisions which allow termination of the contract by the district in the event of 
non-appropriation of sufficient identified funds to meet the terms of the contract. 
No additional State funds shall be available for this type of contract. Districts 
which enter into such an agreement, notwithstanding any change in regulations, 
shall be allowed to complete the contract using Division I energy appropriations. 
Where these contracts include hardware/material expenditures, such procurements 
will be subject to the provisions in 29 Del. Code, Chapter 69, Subchapter | 
whether the procurement is carried out by the district or vendor. In the event that 
the Division I! energy appropriations are insufficient to meet the costs of the 
contract and energy used, districts shall be required to use other funds available to 
it for the costs exceeding the appropriations. The Division of Accounting is 
directed to assist schoo! districts in implementing such contracts.” 


Approved June 24, 1996 


CHAPTER 391 


FORMERLY 


HOUSE BILL NO. 501 
AS AMENDED BY HOUSE AMENDMENT NOS. | & 3 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE REGARDING THE CANCER 
CONTROL ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 32, Title 16 of the Delaware Code by striking Chapter 32 in 
its entirety and by substituting in lieu thereof the following: 


“CHAPTER 32. CANCER CONTROL ACT 


§ 3201. Short title. 


This chapter may be cited as the Delaware Cancer Control Act. 


§ 3202. Purpose. 


The intent of the General Assembly is to require the establishment and 
maintenance of a cancer registry for the State. This responsibility is delegated to the 
Department of Health and Social Services, along with the authority to exercise certain 
powers to implement this requirement. To insure an accurate and continuing source of 
data concerning cancer and certain specified tumors of a benign nature, the General 
Assembly by this Chapter requires certain health care practitioners and all hospitals, 
clinical laboratories, and cancer treatment centers within the State to make available to 
the Department of Health and Social Services information contained in the medical 
records of patients who have cancer or tumors of a benign nature. It is intended that the 
product of these efforts will be a central data bank of accurate, precise, and current 
information regarding the subject diseases, 


§ 3203. Definitions. 


The following words, terms, and phrases, when used in this chapter, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning. 


(1) ‘Department’ means the State of Delaware Department of Health and Social 
Services, 


(2) ‘Cancer’ means any malignant neoplasm, regardless of the tissue of origin, 
that appears on the American College of Surgeons most recently published annual list of 
reportable cancers and benign tumors. 


(3) ‘Benign tumor’ means any nonmalignant neoplasm, regardless of the tissue of 
origin, that appears on the American College of Surgeons most recently published annual 
list of reportable cancers and benign tumors. 


§ 3204, Cancer registry. 


The Department shall adopt, promulgate, amend, and repeal any rules and 
regulations that are consistent with law relative to this Chapter and necessary to achieve 
the purpose and requirements of this Chapter. These rules and regulations shall include 
provisions for: 


(a) the establishment and maintenance of an up-to-date registry that shall 
document every occurrence of cancer and of benign tumor in this State; 
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(b) the establishment of a procedure for reporting to the Department, within 90 
days of initial diagnosis or treatment, every occurrence of cancer and of benign tumor in 
this State. Such procedure shall include the reporting of specified information that the 
Department deems necessary and appropriate for the recognition, prevention, control, or 
cure of cancer and benign tumors, and shall minimally include the reporting requirements 
of the National Cancer Data Base established by the American College of Surgeons. 
Those required to report to the Department occurrences of cancer and benign tumors shall 
include: 


(1) any physician, surgeon, dentist, podiatrist, or other health care 
practitioner who diagnoses or provides treatment for cancer or benign tumors; 


(2) the designated representative of any hospital, dispensary, asylum, or 
other similar public or private institution that diagnoses or provides treatment for 
cancer or benign tumors; and 


(3) the designated representative of any laboratory that examines tissue 
specimens which disclose the existence of cancer or benign tumor; 


(c) the establishment of a procedure for the publication and distribution of forms, 
instructions, and notices required by this Chapter or necessary to accomplish the purpose 
of this Chapter; and 


(d) the establishment of a procedure to obtain follow-up information from those 
required to report occurrences of cancer and benign tumors pursuant to this Chapter. Any 
follow-up information deemed necessary by the Department shall be submitted to the 
Department at least one time each year by those required to report occurrences of cancer 
and benign tumors. 


(e) The provisions of this Chapter and any rules or regulations issued pursuant to 
this Chapter shall! not apply to any person or private institution that, as an exercise of 
religious freedom, treats the sick or suffering by spiritual means through prayer alone. 


§ 3205. Confidentiality of reports. 


(a) Any report of an occurrence of cancer or benign tumor made pursuant to this 
Chapter shall not be divulged nor made public in any way that might tend to disclose the 
identity of the person to whom it relates. However, patient-identifying information may 
be exchanged among cancer contro! agencies as authorized by the Department and upon 
receipt by the Department of satisfactory assurances by those agencies of the preservation 
of the confidentiality of such information. 


(b) No individual or organization providing information to the Department in 
accordance with this Chapter shall be deemed to be, or held Jiable for, divulging 
confidential information. 


§ 3206. Compulsion prohibited. 


Nothing in this Chapter shall be construed to compel any individual to submit to 
any medical or public health examination, treatment, or supervision, 


§ 3207. Violations. 


Any person or entity who violates any provision of this chapter shall be fined 
$100.00 for each violation.” 


Approved June 25, 1996 
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CHAPTER 392 
FORMERLY 


SENATE BILL NO. 408 
AS AMENDED BY SENATE AMENDMENT NO. 7 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO HEALTH 
CARE DECISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 25, Title 16, Delaware Code by striking the Chapter heading in its 
entirety and by inserting in lieu thereof the following: "Health-Care Decisions". 


Section 2. Amend Chapter 25, Title 16, Delaware Code by deleting §§2501 and 2502 in 
their entirety and by inserting in lieu thereof the following: 


“PREAMBLE: Nothing in this act shall be construed to condone, authosize or approve of 
mercy killing; to permit any affirmative or deliberate act or omission to end life other than to 
permit the natural process of dying; or to be a method of defining or determining a technical state 
of death. 


§2501. Definitions 


(a) ’Advance health-care directive’ shall mean an individual instruction or a power 
of attorney for hea{th care, or both. 


(b) ‘Agent’ shall mean an individual designated ina power of attorney for health 
care to make a health-care decision for the individual granting the power. 


(c) ‘Artificial nutrition and hydration’ means supplying food and water through a 
conduit, such as a tube or intravenous line where the recipient is not required to chew or swallow 
voluntarily, including, but not limited to, nasogastric tubes, gastrostomies, jejunostomies, and 
intravenous infusions. Artificial nutrition and hydration does not include assisted feeding, such 
as spoon or bottle feeding. 


(ad) ’Capacity’ shall mean an individual's ability to understand the significant 
benefits, risks, and alternatives to proposed health care, and to make and communicate a health- 
care decision. 


(e) ‘Declarant’ shall mean a person who executes an advance health care directive. 


(ft) ‘Guardian’ shat! mean a judicially appointed guardian or conservator having 
authority to make health-care decisions for an individual. 


(g) ‘Health care’ shall mean any care, treatment, service, or procedure to maintain, 
diagnose, or otherwise affect an individual's physical or mental condition. 


(h) ‘Health-care decision’ shall mean a decision made by an individual or the 
individual's agent, surrogate or guardian, regarding the individual's health care, including: 


(1) selection and discharge of health-care providers and institutions; 


(2) acceptance or refusal of diagnostic tests, surgical procedures, 
programs of medication, and orders not to resuscitate; and 


(3) directions to provide, withhold, or withdraw artificial nutrition and 
hydration and all other forms of health care. 
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(i) ‘Health-care institution’ means an institution, facility, or agency licensed, 
certified or otherwise authorized or permitted by law to provide health care in the ordinary course 


of business. 

(j) *Health-care provider’ means an individual licensed, certified or otherwise 
authorized or permitted by law to provide health care in the ordinary course of business or 
practice of a profession. 


(k) ‘Individual instruction’ means an individual's direction concerning a health- 
care decision for the individual. 


(1) *Life-sustaining procedure’ means: 
(1) any medical procedure, treatment, or intervention that: 


(i) Utilizes mechanical or other artificial means to sustain, restore, 
or supplant a spontancous vital function; and 


(ii) Is of such a nature as to afford a patient no reasonable 
expectation of recovery from a terminal condition or permanent unconsciousness. 


(2) procedures which can include, but are not limited to, assisted 
ventilation, renal dialysis, surgical procedures, blood transfusions, and the administration of 
drugs, antibiotics, and artificial nutrition and hydration. 


(m) ‘Medically ineffective treatment’ means that, to a reasonable degree of 
medical certainty, a medical procedure will not: 


(1) Prevent or reduce the deterioration of the health of an individual; or 
(2) Prevent the impending death of an individual. 


(n) ‘Person’ means an individual, corporation, business trust, estate, trust, 
partnership, association, joint venture, government, governmental subdivision, agency, or 
instrumentality, or any other legal or commercial entity. 


(0) ‘Physician’ means an individual authorized to practice medicine under Chapter 
17 of Title 24, 


(p) ‘Power of attorney for health care' means the designation of an agent to make 
health-care decisions for the individual granting the power. 


(q) ‘Primary physician’ or ‘attending physician’ shall mean a physician designated 
by an individual or the individual's agent, surrogate or guardian, to have primary responsibility 
for the individual's health care or, in the absence of a designation or if the designated physician is 
not reasonably available, a physician who undertakes the responsibility. 


(rt) ‘Qualifying condition’ means the existence of one or more of the following 
conditions in the patient certified in writing in the patient’s medical record, by the attending 
physician, and by at least one other physician who, when the condition in question is 
‘permanently unconscious’ shall be a board-certified neurologist and/or neurosurgeon: 


(1) ‘Terminal condition’ means any disease, illness or condition sustained 
by any human being for which there is no reasonable medical expectation of recovery and which, 
as a medical probability, will result in the death of such human being regardless of the use or 
discontinuance of medical treatment implemented for the purpose of sustaining life or the life 


processes. 
(2) ‘Permanently unconscious’ or ‘permanent unconsciousness’ means a 


medical condition that has existed for at least 4 weeks and that has been diagnosed in accordance 
with currently accepted medical standards and with reasonable medical certainty as total and 
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irreversible loss of consciousness and capacity for interaction with the environment. The term 
includes, without limitation, a persistent vegetative state or irreversible coma. 


(s) 'Reasonably available’ shall mean readily able to be contacted without undue 
effort and willing and able to act in a timely manner considering the urgency of the patient's 
health-care needs. 


(t) ‘Supervising health-care provider’ shall mean the primary physician or, if there 
is no primary physician or the primary physician is not reasonably available, the health-care 
provider who has undertaken primary responsibility for an individual's health care. 


(u) ‘Surrogate’ means an adult individual or individuals who (1) have capacity; 
(2) are reasonably available; (3) are willing to make health care decisions, including decisions to 
initiate, refuse to initiate, continue or discontinue the use of a life sustaining procedure on behalf 
of a patient who lacks capacity; and, (4) are identified by the attending physician in accordance 
with the provisions of this Chapter as the person or persons who are to make those decisions in 
accordance with the provisions of this Chapter. 


§2502. Right of Self Determination on 


An individual, legally adult, who is mentally competent, has the right to refuse medical or 
surgical treatment if such refusal is not contrary to existing public health laws.” 


Section 3. Amend Chapter 25, Title 16, Delaware Code by striking §§2503, 2504 and 
2505 in their entirety, by renumbering §§2506, 2507, and 2508 as §§2511, 2512 and 2513 
respectively and by inserting therein the following: 


“§2503. ADVANCE HEALTH-CARE DIRECTIVES. 


(a) Subject to the limitations of this chapter, an adult who is mentally competent 
may: 


(1) give an individual instruction. The instruction may be limited to take 
effect only if a specified condition arises; and/or 


(2) execute a power of attorney for health care, which may authorize the 
agent to make any health-care decision the principal could have made while having capacity. 


(b)(1) An advance health-care directive must be: 
a. In writing; 


b. Signed by the declarant, or by another person in the declarant's 
presence and at the declarant's expressed direction; 


c. Dated, 
d. Signed in the presence of 2 or more adult witnesses neither of whom: 
i, Is related to the declarant by blood, marriage or adoption; 


ii. Is entitled to any portion of the estate of the declarant under any 
will or trust of the declarant or codicil thereto then existing nor, at the time of the executing of 
the power of attorney for health care, is entitled thereto by operation of law then existing; 


iii. Has, at the time of the execution of the advance health care 
directive, a present or inchoate claim against any portion of the estate of the declarant; 


iv. Has a direct financial responsibility for the declarant's medical 
care; or 


v. Has a controlling interest in or is an operator or an employee of 
a health care institution at which the declarant is a patient or resident. 
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(2) Each witness to the advance health-care directive shall state in writing that he 
or she is not prohibited under this section from being a witness. 


(c) An advance health-care directive shall become effective only upon a 
determination that the declarant tacks capacity, and when the advance health-care directive is to 
be applied to the providing, withholding or withdrawal of a life-sustaining procedure, the 
advance health-care directive shall become effective only upon a determination that the declarant 
lacks capacity and has a qualifying condition. 


(d) An advance health-care directive ceases to be effective upon a determination 
that the declarant has recovered capacity. 


(e) A determination that an individual lacks or has recovered capacity that affects 
an individual instruction or the authority of an agent, must be made by the primary physician or 
other physician(s) as specified in a written heafth-care directive; however, a power of attorney for 
health care may include a provision accommodating an individual’s religious or moral beliefs. 
That provision may designate a person other than a physician to certify in a notarized document 
that the individual lacks or has recovered capacity. 


(f) An agent shall make a health-care decision to treat, withdraw or withhold 
treatment on behalf of the patient after consultation with the attending physician or with the 
person other than a physician, designated pursuant to subsection (e) of this section, and in 
accordance with the principal's individual instructions, if any, and other wishes to the extent 
known to the agent. If the patient’s instructions or wishes are not known or clearly applicable, 
the agent’s decision shal! conform as closely as possible to what the patient would have done or 
intended under the circumstances. To the extent that the agent knows or is able to determine, the 
agent’s decision is to take into account, including, but not limited to, the following factors if 


applicable: 


(i) the patient’s personal, philosophical, religious and ethical values; 
(ii) the patient’s likelihood of regaining decision making capacity; 
(iii) the patient’s likclihood of death; 

(iv) the treatment’s burdens on and benefits to the patient; and 


(v) reliab{e oral or written statements previously made by the patient, 
including but not limited to, statements made to family members, friends, 
health care providers or religious leaders, 


{f the agent is unable to determine what the patient would have done or intended under 
the circumstances, the agent’s decision shall be made in the best interest of the patient. To the 
extent the agent knows and is able to determine, the agent’s decision is to take into account, 
including but not limited to, the factors, if applicable, stated in this subsection. 


(g) A health-care decision made by an agent for a principal is effective without 
judicial approval. 


(h) Unless related to the principal by blood, marriage, or adoption, an agent may 
not have a controlling interest in or be an operator, or employee of a residential long-term health- 
care institution at which the principal is receiving care. 


(i) A written advance health-care directive may include the individual's 
nomination of a guardian of the person. 


j) A life-sustaining procedure may not be withheld or withdrawn from a patient 
known to be pregnant, so long as it is probable that the fetus will develop to be viable outside the 
uterus with the continued application of'a fife-sustaining procedure. 


§2504, REVOCATION OF ADVANCE HEALTH-CARE DIRECTIVE. 
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(a) An individual who is mentally competent may revoke all or part of an 
advance health-care directive 


(1) by a signed writing, or 


(2) in any manner that communicates an intent to revoke done in the 
presence of two compctent persons, one of whom is a health care provider. 


(b) Any revocation that is not in writing shall be memorialized in writing and 
signed and dated by both witnesses. This record shall be made a part of the medical record. 


(c) Any person, including but not limited to a health care provider, agent or 
guardian, who is informed of a revocation shall immediately communicate the fact of the 
revocation to the supervising health-care provider and to any health-care institution at which the 
patient is receiving care. 


(d) A decree of annulment, divorce, dissolution of marriage, or a filing of a 
petition for divorce revokes a previous designation of a spouse as an agent unless otherwise 
specified in the decree or in a power of attorney for health care. 


(e) Anadvance health-care directive that conflicts with an earlier advance health- 
care directive revokes the earlier directive to the extent of the conflict. 


(f) The initiation of emergency treatment shall be presumed to represent a 
suspension of an advance health-care directive while receiving such emergency treatment. 


§2505. OPTIONAL FORM 


The following form may, but need not, be used to create an advance health-care 
directive. The other sections of this Chapter govern the effect of this or any other 
writing used to create an advance health-care directive. An individual may complete or 
modify all or any part of the following form: 


ADVANCE HEALTH-CARE DIRECTIVE 


EXPLANATION 


You have the right to give instructions about your own health care. You 
also have the right to name someone else to make health-care decisions for you. This 
form lets you do either or both of these things. It also lets you express your wishes 
regarding anatomical gifts and the designation of your primary physician. If you use 
this form, you may complete or modify all or any part of it. You are free to use a 
different form. 


Part 1 of this form is a power of attorney for health care. Part 1 lets you 
name another individual as agent to make health-care decisions for you if you become 
incapable of making your own decisions. You may also name an alternate agent to act 
for you if your first choice is not willing, able, or reasonably available to make decisions 
for you. Unless related to you, an agent may not have a controlling interest in or be an 
operator, or employee of a residential long-term health-care institution at which you are 
receiving care. 


If you do not have a qualifying condition (terminal illness/injury or 
permanent unconsciousness), your agent may make all health-care decisions for you 
except for decisions providing, withholding or withdrawing of a life sustaining procedure. 
Untess you limit the agent's authority, your agent will have the right to: 


(a) consent or refuse consent to any care, treatment, service, or 
procedure to maintain, diagnose, or otherwise affect a physical or mental condition 
unless it's a life-sustaining procedure or otherwise required by law. 


(b) select or discharge health-care providers and health-care institutions; 
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lf you have a qualifying condition, your agent may make all health-care decisions 
for you including but not limited to: 


(c) The decisions listed in (a) and (b ). 


(d) Consent or refuse consent to life sustaining procedures, such as, but 
not limited to, cardiopulmonary resuscitation and orders not to resuscitate. 


(e) Direct the providing, withholding, or withdrawal of artificial nutrition 
and hydration and all other forms of health care. 


Part 2 of this form lets you give specific instructions about any aspect of 
your health care. Choices are provided for you to express your wishes regarding the 
provision, withholding, or withdrawal of treatment to keep you alive, including the 
provision of artificial nutrition and hydration as well as the provision of pain relief. 
Space is also provided for you to add to the choices you have made or for you to write 
out any additional instructions for other than end of life decisions. 


Part 3 of this form lets you express an intention to donate your bodily 
organs and tissues following your death. 


Part 4 of this form lets you designate a physician to have primary 
responsibility for your health care. 

After completing this form, sign and date the form at the end. It is 
required that two other individuals sign as witnesses. Give a copy of the signed and 
completed form to your physician, to any other health-care providers you may have, to 
any health-care institution at which you are receiving care, and to any health-care 
agents you have named. You should talk to the person you have named as agent to 
make sure that he or she understands your wishes and is willing to take the 


responsibility. 
You have the right to revoke this advance health-care directive or replace 
this form at any time. 
PART 1: POWER OF ATTORNEY FOR HEALTH CARE 


(1) DESIGNATION OF AGENT: _ | designate the following individual as my agent to 
make health-care decisions for me: 


(name of individual you choose as agent) 


(address) (city) (state) (zip code) 


(home phone) (work phone} 


OPTIONAL: If | revoke my agent's authority or if my agent is not willing, able, or 
reasonably available to make a health-care decision for me, | designate as my first 


alternate agent: 


(name of individual you choose as first alternate agent) 


(zip 


(state) 


(cily} 


_ (address) 
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(home phone) {work phone) 


OPTIONAL: If | revoke the authority of my agent and first alternate agent or if neither 
is willing, able, or reasonably available to make a health-care decision for me, | 


designate as my second alternate agent: 


(name of individual you choose as second alternate agent) 
(address) (city) (state) (zip code) 


(home phone) {work phone) 


(2) AGENT'S AUTHORITY: If | am not in a qualifying condition my agent is authorized 
to make all health-care decisions for me, except decisions about life-sustaining 
procedures and as | state here; and if | am in a qualifying condition, my agent is 
authorized to make all health-care decisions for me, except as | state here: 


(Add additional sheets if necessary.) 


(3) WHEN AGENT'S AUTHORITY BECOMES EFFECTIVE: My agent's authority 
becomes effective when my primary physician determines | lack the capacity to make 
my own health-care decisions. As to decisions concerning the providing, withholding 
and withdrawal of life-sustaining procedures my agent’s authority becomes effective 
when my primary physician determines | lack the capacity to make my own health-care 
decisions and my primary physician and another physician determine | am in a terminal 
condition or permanently unconscious. 


(4) AGENT'S OBLIGATION: My agent shall make health-care decisions for me in 
accordance with this power of attorney for health care, any instructions | give in Part 2 
of this form, and my other wishes to the extent known to my agent. To the extent my 
wishes are unknown, my agent shall make health-care decisions for me in accordance 
with what my agent determines to be in my best interest. In determining my best 
interest, my agent shall consider my personal values to the extent known to my agent. 


(5) NOMINATION OF GUARDIAN: If a guardian of my person needs to be appointed 
for me by a court, (please check one): 


[ ]  |nominate the agent(s) whom | named in this form in the order designated 
to act as guardian. 


[ ] | nominate the following to be guardian in the order designated: 


[ ] [do not nominate anyone to be guardian. 


PART 2: INSTRUCTIONS FOR HEALTH CARE 
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If you are satisfied to allow your agent to determine what is best for you in making end- 
of-life decisions, you need not fill out this part of the form. If you do fill out this part of 
the form, you may strike any wording you do not want. 


(8) END-OF-LIFE DECISIONS: If | am in a qualifying condition, | direct that my health- 
care providers and others involved in my care provide, withhold, or withdraw treatment 
in accordance with the choice | have marked below: 


Choi t To Prolong Life 
I do not want my life to be prolonged if: (please check all that apply) 


(i) I have a terminal condition (an incurable condition caused by injury, 
disease, or illness which, to a reasonable degree of medical certainty, makes death imminent and 
from which, despite the application of life-sustaining procedures, there can be no recovery) and 
regarding artificial nutrition and hydration, 


I make the following specific directions: 1 want used I do not want used 
Artificial nutrition through a conduit 
Hydration through a conduit 


(ii) | become permanently unconscious (a medical condition that has been 
diagnosed in accordance with currently accepted medical standards that has lasted at least 4 
weeks and with reasonable medical certainty as total and irreversible loss of consciousness and 
capacity for interaction with the environment. The term includes, without limitation, a persistent 
vegetative state or irreversible coma) and regarding artificial nutrition and hydration, 


I make the following specitic directions: I want used 1 do not want used 
Artificial nutrition through a conduit 

Hydration through a conduit 

Choice To Prol Lif 


| want my life to be prolonged as long as possible within the limits of 
generally accepted health-care standards. 


RELIEF FROM PAIN: Except as | state in the following space, | direct treatment for 
alleviation of pain or discomfort be provided at ail times, even if it hastens my death: 


(7) OTHER MEDICAL INSTRUCTIONS: (If you do not agree with any of the optional 
choices above and wish-to write your own, or if you wish to add to the instructions you 
have given above, you may do so here.) { direct that : 


(Add additional sheets if nacessary } 


FETT 
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PART 3: ANATOMICAL GIFTS AT DEATH 
(OPTIONAL) 


(8) | am mentally competent and 18 years or more of age. 


| hereby make this anatomical gift to take effect upon my death. The marks in 
the appropriate squares and words filled into the blanks below indicate my desires. 


| give: [ ] my body; [{ ] any needed organs or parts; [ ] the following organs or 


parts 


To the following person or institutions [ ] the physician in attendance at my 
death; [ ] the hospital in which | die; [ ] the following named physician, hospital, storage 
bank or other medical institution ; | ] the following individual for 
treatment ; for the following purposes: | }] any purpose 
authorized by law; [ ] transplantation; [ ] therapy; [ ] research; [ ] medical 

education. 


Part 4: PRIMARY PHYSICIAN 
(OPTIONAL) 


(9) | designate the following physician as my primary physician: 


(name of physician) 


(address) (city) (state) (zip code) 


(phone) 


OPTIONAL: If the physician | have designated above is not willing, able or reasonably 
available to act as my primary physician, | designate the following physician as my 


primary physician: 


(name of physician) 


(address) {erly) {state) (zip) 


(phone) 


Primary Physician shall mean a physician designated by an individual or the individual's 
agent or guardian, to have primary responsibility for the individual's health care or, in 
the absence of a designation or if the designated physician is not reasonably available, 


a physician who undertakes the responsibility. 
(10) EFFECT OF COPY: A copy of this form has the same effect as the original. 


(11) SIGNATURE: Sign and date the form here: | understand the purpose and effect 
of this document. 
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If you are satisfied to allow your agent to determine what is best for you in making end- 
of-life décisions, you need not fill out this part of the form. If you do fill out this part of 
the form, you may strike any wording you do not want. 


(6) END-OF-LIFE DECISIONS: If! am in a qualifying condition, | direct that my health- 
care providers and others involved in my care provide, withhold, or withdraw treatment 
in accordance with the choice | have marked below: 


Choice Not To Prolong Lif 
I do not want my life to be prolonged if: (please check all that apply) 


(i) { have a terminal condition (an incurable condition caused by injury, 
disease, or illness which, to a reasonable degree of medical certainty, makes death imminent and 
from which, despite the application of tife-sustaining procedures, there can be no recovery) and 
regarding artificial nutrition and hydration, 


1 make the following specific directions: 1 want used I do not want used 
Artificial nutrition through a conduit 
Hydration through a conduit 


Gi) I become permanently unconscious (a medical condition that has been 
diagnosed in accordance with currently accepted medical standards that has lasted at least 4 
weeks and with reasonable medica! certainty as total and irreversible loss of consciousness and 
capacity for interaction with the environment. The term includes, without limitation, a persistent 
vegetative state or irreversible coma) and regarding artificial nutrition and hydration, 


I make the following specific directions: 1 want used 1 do not want used 
Artificial nutrition through a conduit 


Hydration through a conduit 


Choice To Prolong Life 


| want my life to be prolonged as jong as possible within the limits of 
generally accepted health-care standards. 


RELIEF FROM PAIN: Except as | state in the following space, | direct treatment for 
alleviation of pain or discomfort be provided at all times, even if it hastens my death: 


(7) OTHER MEDICAL INSTRUCTIONS: (If you do not agree with any of the optional 
choices above and wish.to write your own, or if you wish to add to the instructions you 
have given above, you may do so here.) | direct that : 


(Add additional sheets if necessaty } 
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PART 3: ANATOMICAL GIFTS AT DEATH 
(OPTIONAL) 


(8) | am mentally competent and 18 years or more of age. 


| hereby make this anatomical gift to take effect upon my death. The marks in 
the appropriate squares and words filled into the blanks below indicate my desires. 


| give: [ ] my body: [ ] any needed organs or parts; | ] the following organs or 
parts Br 


To the following person or institutions | } the physician in attendance at my 
death; [ ] the hospital in which | die; [ ] the following named physician, hospital, storage 
bank or other medical institution ; [ ] the following individual for 
treatment ; for the following purposes: [ ] any purpose 
authorized by law; [ ] transplantation; [ ] therapy; [ ] research; [ ] medical 

education. 


Part 4: PRIMARY PHYSICIAN 
(OPTIONAL) 


(9) | designate the following physician as my primary physician: 


(name of physician) 


(address) (city) (state) (zip code) 


(phone) 


OPTIONAL: If the physician | have designated above is not willing, able or reasonably 
available to act as my primary physician, | designate the following physician as my 
primary physician: 


(name of physician) 


(address) (city) (state) (Zip) 


(phone) 


Primary Physician shall mean a physician designated by an individual or the individual's 
agent or guardian, to have primary responsibility for the individual's health care or, in 
the absence of a designation or if the designated physician is not reasonably available, 
a physician who undertakes the responsibility. 


(10) EFFECT OF COPY: A copy of this form has the same effect as the original. 


(11) SIGNATURE: Sign and date the form here: | understand the purpose and effect 
of this document. 


a 
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(date) {sign your name) 
(address) {Print your name) 
(city) . (state) (zip code) 


(12) SIGNATURES OF WITNESSES: 
Statement Of Witnesses 


SIGNED AND DECLARED by the above-named declarant as and for his/her 
written declaration under 16 DelLC. §§ 2502, 2503, in our presence, who in his/her 
presence, at his/her request, and in the presence of each other, have hereunto 
subscribed our names as witnesses, and state: 


A. That the Declarant is mentally competent. 
B. That neither of them: 
1. Is related to the declarant by blood, marriage or adoption; 


2. Is entitled to any portion of the estate of the declarant under any 
will of the declarant or codicil thereto then existing nor, at the time of the executing of 
the advance health care directive, is so entitled by operation of law then existing; 


3. Has, at the time of the execution of the advance health-care 
directive, a present or inchoate claim against any portion of the estate of the declarant; 
4. Has a direct financial responsibility for the declarant's medical care; 
5. Has a Controlling interest in or is an operator or an employee of a 
residential long-term health-care institution in which the declarant is a resident; or 
6. ls under eighteen years of age; 
C. That if the declarant is a resident of a sanitarium, rest home, nursing 


home, boarding home or related institution, one of the witnesses, , is at 
the time of the execution of the advance health-care directive, a patient advocate or 
ombudsman designated by the Division of Services for Aging and Adults with Physical 
Disabilities or the Public Guardian. 


First witness Second Witness 

{print name) (print name) 

(address) (city, state, zip code} (address) (city, state. zip code) 
(signature of witness) (date) (signature of witness) (date) 

{am not prohibited by §2503 of ! am not prohibited by §2503 of 
Title 16 of the Delaware Code Title 16 of the Delaware Code 
from being a witness. from being a witness. 


§2506. DECISIONS BY GUARDIAN 
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A guardian shall comply with the adult disabled person's individual instructions and may 
not revoke the adult disabled person's advance health-care directive unless the appointing court 
expressly so authorizes. Nothing is this Chapter shall limit the jurisdiction of the Court of 
Chancery over the person and property of a disabled person. 


§2507. SURROGATES 


(1) A surrogate may make a health care decision to treat, withdraw or withhold treatment 
for an adult patient if the patient has been determined by the attending physician to lack capacity 
and there is no agent or guardian or if the directive does not address the specific issue. This 
determination shall be confirmed in writing in the patient’s medical record by the attending 
physician. Without this determination and confirmation the patient is presumed to have capacity 
and may give or revoke an advance health care directive or disqualify a surrogate. 


(2)(a) A mentally competent patient may designate any individual to act as a surrogate 
by personally informing the supervising health-care provider in the presence of a witness. The 
designated surrogate may not act as a witness, The designation of the surrogate shall be 
confirmed in writing in the patient’s medical record by the supervising health-care provider and 
signed by the witness. 


(b) In the absence of a designation, or if the designee is not reasonably available, 
any member of the following classes of the patient’s family who is reasonably available, in the 
descending order of priority, may act, when permitted by this section, as a surrogate and shall be 
recognized as such by the supervising health-care provider: 


1. The spouse, unless a petition for divorce has been filed, or unless the 
patient has filed a petition or complaint alleging abuse, as defined in 10 Del. C. §1041(1), of the 
patient by the spouse; 


2, An adult child; 

3. A parent; 

4. An adult brother or sister; or, 
5. An adult grandchild. 


(c) If none of the individuals eligible to act as a surrogate under subsection (b) of 
this section is reasonably available, an adult who has exhibited special care and concern for the 
patient, who is familiar with the patient’s personal values, and who is reasonably available may 
make health care decisions to treat, withdraw or withhold treatment on behalf of the patient if 
appointed as a guardian for that purpose by the Court of Chancery. 


(d) A supervising health-care provider may require an individual claiming the 
right to act as a surrogate for a patient to provide a written declaration under the penalty of 
perjury stating facts and circumstances sufficient to establish the claimed authority. 


(ec) A mentally competent patient may at any time disqualify a member of his or 
her family from acting as his or her surrogate by a signed writing or by personally informing the 
health-care provider of the disqualification. 


(f) A surrogate may make a decision to provide, withhold or withdraw a life- 
sustaining procedure, if the patient has a qualifying condition documented in writing with its 
nature and cause, if known, in the patient's medical record by the attending physician. 


(g) A surrogate’s decision on behalf of the patient to treat, withdraw or withhold 
treatment shall be made according to the following paragraphs and otherwise meet the 
requirements of this Chapter: 


1. Decisions shall be made in consultation with the attending physician. 
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2. (1) The surrogate shall make a health-care decision to treat, 
withdraw or withhold treatment in accordance with the patient’s individual 
instructions, if any, and other wishes to the extent known by the surrogate. 


(2) If the patient’s instructions or wishes are not known or clearly 
applicable, the surrogate’s decision shall conform as closely as possible to what the 
patient would have done or intended under the circumstances. To the extent the surrogate 
knows or is able to determine, the surrogate’s decision is to take into account, including but 


not limited to, the following factors if applicable: 


(i) the patient’s personal, philosophical, religious and ethical 
values, 


(ii) the patient's likelihood of regaining decision making capacity, 
(iii) the patient’s likelihood of death, 
(iv) the treatment’s burdens on and benefits to the patient, 


(v) reliable oral or written statements previously made by the 
patient, including, but not limited to, statements made to family members, 
friends, health care providers or religious leaders. 


(3) If the surrogate is unable to determine what the patient would have 


done or intended under the circumstances, the surrogate’s decision shall be made in the 
best interest of the patient. To the extent the surrogate knows and is able to determine, the 
surrogate’s decision is to take into account, including but not limited to, the factors, if 
applicable, stated in subsection (h)2(2) of this section, 


(i) In the event an individual specified in subsection (b) of this section 

claims that he or she has not been recognized or consulted as a surrogate, or if 

persons with equal decision making priority under subsection (b) of this section cannot 
agree who shall be a surrogate or disagree about a health-care decision, | and a patient who 
lacks capacity is receiving care in a health-care institution, the attending physician or an- 
individual specified in subsection (b) of this section may refer the case to an appropriate 
committee of the health-care institution for a recommendation in compliance with the 
provisions of this Chapter, andthe attending physician may act in accordance with the 
recommendation of the committee or transfer the patient in aceordance with the provisions 
of Section 2508 (g) of this Chapter. A physician who acts in accordance with the 

recommendation of the committee is not subject to civil or criminal liability or to 

discipline for unprofessional conduct for any claim based on lack of consent or 


authorization for the action. 


§2508. OBLIGATIONS OF HEALTH-CARE PROVIDER. 


(a) Before implementing a health-care decision made for a patient, a supervising health- 
care provider, if possible, shall promptly communicate to the patient the decision made and the 
identity of the person making the decision. The decision of an agent or surrogate does not apply 
if the patient objects to the decision to remove life-sustaining treatment, providing that the 
objection is (1) by a signed writing or (2) in any manner that communicates in the presence of 
two competent persons, one of whom is a physician. 


on a TT 


(b) A supervising health-care provider who knows of the existence of an advance 
health-care directive or a revocation of an advance health-care directive shall promptly record its 
existence in the patient's health-care record and, if it is in writing, shall request a copy and if it is 
not in writing, shall request a copy of the witness statement, and shall arrange for its maintenance 


in the health-care record. 


(c) A primary physician who makes or is informed of a determination that a patient lacks 
or has recovered capacity, or that another condition exists which affects an individual instruction 
or the authority of an agent, surrogate or guardian, shall promptly record the determination in the 


reali an 
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patient's health-care record and communicate the determination to the patient, if possible. and to 
any person then authorized to make health-care decisions for the patient. 


(d) Except as provided in subsections (ec) and (f) of this section, a health-care provider 
or institution providing care to a patient shall: 


({) comply with an individual instruction of the patient and with a reasonable 
interpretation of that instruction made by a person then authorized to make health-care decisions 
for the patient; and 


(2) in the absence of an individual instruction comply with a health-care decision 
for the patient made by a person then authorized to make health-care decisions for the patient to 
the extent the agent or surrogate is permitted by this Chapter. 


(e) A health-care provider may decline to comply with an individual instruction or health- 
care decision for reasons of conscience. A health-care institution may decline to comply with an 
individual instruction or health-care decision if the instruction or decision is contrary to a written 
policy of the institution which is based on reasons of conscience and if the policy was 
communicated to the patient or to a person then authorized to make health-care decisions for the 


patient. 


(f) A health-care provider or institution may decline to comply with an individual 
instruction or health-care decision that requires medically ineffective treatment or health care 
contrary to generally accepted health-care standards applicable to the health-care provider or 


institution, 


_ (g) A health-care provider or institution that declines to comply with an individual 
instruction or health-care decision shall: 


(1) promptly so inform the patient, if possible, and any person then authorized to 
make health-care decisions for the patient; 


(2) provide continuing care, including continuing life sustaining care, to the 
patient until a transfer can be effected; and 


(3) not impede the transfer of the patient to another health-care provider or 
institution identified by the patient, his or her agent or surrogate. 


§2509. HEALTH-CARE INFORMATION. 


Unless otherwise specified in an advance health-care directive, a person then authorized 
to make health-care decisions for a patient has the same rights as the patient to request, receive, 
examine, copy and consent to the disclosure of medical or any other health-care information. 


§2510. IMMUNITIES. 


(a) A health-care provider or institution acting in good faith and in accordance with 
generally accepted health-care standards applicable to the health-care provider or institution is 
not subject to civil or criminal liability or to discipline for unprofessional conduct for: 


(1) complying with a health-care decision of a person apparently having authority 
to make a health-care decision for a patient, including a decision to withhold or withdraw health 


care; 


(2) declining to comply with a health-care decision of a person based on a belief 
that the person then lacked authority; 


(3) complying with an advance health-care directive and assuming that the 
directive was valid when made and has not been revoked or terminated; 


(4) providing life-sustaining treatment in an emergency situation when the 
existence of a health care directive is unknown; or 
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(5) declining to comply with a health care decision or advance health-care 
directive because the instruction is contrary to the conscience or good faith medical judgment of 
the health care provider or the written policies of the institution. 


(b) An individual acting as agent or surrogate under this Chapter is not subject to civil or 
criminal liability or to discipline for unprofessional conduct for health-care decisions made in 


good faith.” 


Section 4, Amend newly designated §2511, Title 16, Delaware Code by deleting subsection (b) 
in its entirety and by deleting the phrases "a maintenance medical treatment", "a declaration", 
"any declaration", "Such declaration" and "the declaration" as they appear therein and by 
inserting in lieu thereof the phrases “health care", "an advance health-care directive", any 
advance health-care directive” "Such advance-care directive", and "the advance health-care 


directive" respectively. 


Section 5, Amend newly designated §2512, Title 16, Delaware Code by deleting the phrases "a 
declaration" and "maintenance medical treatment" wherever they appear therein, by inserting in 
lieu thereof the phrases "an advance health-care directive" and "health care” respectively, and by 
adding at the end of the last sentence thereof the phrase "except as provided in §2508 of this 


Chapter." 


Section 6. Amend newly designated §2513(a), Title 16, Delaware Code by deleting the last 
sentence thereof in its entirety, 


Section 7, Amend Chapter 25, Title 16, Delaware Code by adding the following: 


he 


“§2513. CAPACITY. 


sins to 


SUM Beeson. roe ror espera 


(a) This Chapter does not affect the right of an individual to make health-care 
decisions while having capacity to do so. 


aera 


Sk 


(b) An individual is presumed to have capacity to make a health-care decision, 
and to give or revoke an advance health-care directive. 


eee 


§2514, ACCOMMODATION. 


Notwithstanding any provision of this chapter, an individual who elects to have 
treatment by spiritual means in lieu of medical or surgical treatment shall not be compelled to 
submit to medical or surgical treatment. 


§2515, EFFECT OF COPY. 


A copy of an advance health-care directive or revocation of an advance health- 
care directive, has the same effect as the original. 


§2516. RECOGNITION OF ADVANCE DIRECTIVES EXECUTED IN OTHER 
STATES, 


An advance directive or similar health-care declaration validly executed under the 
laws of another state in compliance with the laws of that state or of this state is valid for purposes i. 
of and subject to the limitations of, this Chapter. an 


§2517, EFFECT ON PRIOR DECLARATIONS AND DIRECTIVES. 4 


Nothing in this Act shall be construed to modify or affect the terms of any 
declaration, appointment of agent or durable power of attorney, validly executed prior to the 
effective date of this Act, which grants the authority for medical treatment or directs the ; 
withholding or withdrawal of medical treatment, except that a prior declaration shall not be nan 
interpreted to allow the withdrawal or withholding of artificial nutrition or hydration unless that D3 
desire is specifically stated in that directive. If withdrawal or withholding of artificial nutrition taal 
or hydration is not specifically addressed in a prior declaration, a health care provider shall 
comply with a decision regarding withdrawal or withholding of artificial nutrition or hydration 


Chapter 392 861 


Vol. 70 


for the patient made by a person then authorized to make health-care decisions for the patient to 
the extent the agent or surrogate is permitted by this Chapter.” 


Section 8. Severability 


If any provision of this Act or the application thereof to any person, thing or 
circumstances is held invalid, such invalidity shall not affect the provisions or application of this 
Act that can be given effect without the invalid provisions or application, and to this end the 
provisions of this Act are declared to be severable. 


Approved June 26, 1996 
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CHAPTER 393 
FORMERLY 
HOUSE BILL NO. 444 


AN ACT TO AMEND PART V, TITLE 12 OF THE DELAWARE CODE RELATING TO 
FIDUCIARY RELATIONS; AND PROVIDING FOR A UNIFORM TRANSFERS TO 


MINORS ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 45, Part V, Title 12 of the Delaware Code by striking said 
chapter in its entirety, and substituting in lieu thereof the following: 


“CHAPTER 45. DELAWARE UNIFORM TRANSFERS TO MINORS ACT. 
§ 4501. Definitions. 
In this chapter: 

(1) ‘Adult’ means an individual who has attained the age of 21 years. 


(2) ‘Benefit plan’ means an employer’s plan for the benefit of an employee or 
partner. 


(3) ‘Broker’ means a person lawfully engaged in the business of effecting 
transactions in securities or commodities for the person’s own account or for the account 


of others. 


(4) ‘Conservator’ means a person appointed or qualified by a court to act as 
general, limited, or temporary guardian of a minor’s property or a person legally 
authorized to perform substantially the same functions. 


(5) ‘Court’ means Court of Chancery. 


(6) ‘Custodial property’ means (i) of any interest in property transferred to a 
custodian under this chapter and (ii) the income from and proceeds of that interest in 


property. 


(7) ‘Custodian’ means a person so designated under Section 4509 of this chapter 
or a successor or substitute custodian designated under Section 4518 of this chapter. 


(8) ‘Financial institution’ means a bank, trust company, savings institution, or 
credit union, chartered and supervised under-state or federal law. 


(9) ‘Legal representative’ means an individual’s personal representative or 
conservator. 


(10) ‘Member of the minor’s ~~. means the minor’s parent, stepparent, 
spouse, grandparent, brother, sister, uncle, ohaunt, whether of the whole or half-blood or 


by adoption. 
(11) ‘Minor’ means an individual who has not attained the age of 21 years. 


_ * (12) ‘Person’ means an individual, corporation, organization, or other legal 
entity. 
(13) “Personal representative’ means an executor, administrator, successor 


personal representative, or special administrator of a decedent's estate or a person legally 
authorized to perform substantially the same functions. 


a 
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(14) ‘State’ includes any state of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any territory or possession subject to the legislative 
authority of the United States. : 


(15) ‘Transfer’ means a transaction that creates custodial property under Section 
4509. 


(16) ‘Transferor’ means a person who makes a transfer under this chapter. 


(17) ‘Trust company’ means a financial institution, corporation, or other legal 
entity, authorized to exercise general trust powers. 


§ 4502. Scope and Jurisdiction. 


(a) This chapter applies to a transfer that refers to this chapter in the designation 
under Section 4509(a) of this chapter by which the transfer is made if at the time of the 
transfer, the transferor, the minor, or the custodian is a resident of this State or the 
custodial property is tocated in this State. The custodianship so created remains subject 
to this chapter despite a subsequent change in residence of a transferor, the minor, or the 
custodian, or the rerrioval of custodial property from this State. 


(b) A person designated as custodian under this chapter is subject to personal 
jurisdiction in this State with respect to any matter relating to the custodianship. 


(c) A transfer that purports to be made and which is valid under the Uniform 
- Transfers to Minors Act, the Uniform Gifts to Minors Act, or a substantially similar act, 
of another state is governed by the law of the designated state and may be executed and is 
enforceable in this State if at the time of the transfer, the transferor, the minor, or the 
custodian is a resident of the designated state or the custodial property is located in the 
designated state. 


§ 4503. Nomination of Custodian. 


(a) A person having the right to designate the recipient of property transferable 
upon the occurrence of a future event may revocably nominate a custodian to receive the 
property for a minor beneficiary upon the occurrence of the event by naming the 
custodian followed in substance by the words: ‘as custodian for 

(name of minor) under the Delaware Uniform Transfers to 
Minors Act.’ The nomination may name one or more persons as substitute custodians to 
whom the property must be transferred, in the order named, if the first nominated 
custodian dies before the transfer or is unable, declines, or is ineligible to serve. The 
nomination may be made in a will, a trust, a deed, an instrument exercising a power of 
appointment, or in writing designating a beneficiary of contractual rights which is 
registered with or delivered to the payor, issuer, or other obligor of the contractual rights. 


: (b) A custodian nominated under this section must be a person to whom a transfer 
i of property of that kind may be inade under Section 4509(a) of this chapter. 


(c) The nomination of a custodian under this section does not create custodial 
property until the nominating instrument becomes irrevocable or a transfer to the 
nominated custodian ts completed under Section 4509 of this chapter. Unless the 
nomination of a custodian has been revoked, upon the occurrence of the future event the 
custodianship becomes effective and the custodian shall enforce a transfer of the custodial 
property pursuant to Section 4509 of this chapter. 


A person may make a transfer by irrevocable gift to, or the irrevocable exercise of 
a power of appointment in favor of, a custodian for the benefit of a minor pursuant to 


Section 4509 of this chapter. 


§ 4505. Transfer Authorized by Will or Trust. 
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(a) A personal representative or trustee may make an irrevocable transfer 
pursuant to Section 4509 of this chapter to a custodian for the benefit of a minor as 
authorized in the governing will or trust. 


(b) Ifthe testator or settlor has nominated a custodian under Section 4503 of this 
chapter to receive the custodial property, the transfer must be made to that person. 


(c) If the testator or settlor has nominated a custodian under Section 4503 of this 
chapter, or all persons so nominated as custodian die before the transfer or are unable, 
decline, or are ineligible to serve, the personal representative or the trustee, as the case 
may be, shal! designate the custodian from among those eligible to serve as custodian for 
property of that kind under Section 4509(a) of this chapter. 


§4506. Other Transfer by Fiduciary. 


(a) Subject to subsection (c) of this section, a personal representative or trustee 
may make an irrevocable transfer to another adult or trust company as custodian for the 
benefit of a minor pursuant to Section 4509 of this chapter, in the absence of a will or 
under a will or trust that does not contain an authorization to do so. 


(b) Subject to subsection (c) of this section, a conservator may make an 
irrevocable transfer to another adult or trust company as custodian for the benefit of the 
minor pursuant to Section 4509 of this chapter. 


(c) A transfer under subsection (a) or (b) of this section may be made only if (i) 
the personal representative, trustee, or conservator considers the transfer to be in the best 
interest of the minor; (ii) the transfer is not prohibited by or inconsistent with provisions 
of the applicable will, trust agreement, or other governing instrument; and (iii) the 
transfer is authorized by the court if it exceeds $10,000 in value. 


§ 4507. Transfer by Obligor. 


(a) Subject to subsections (b) and (c) of this section, a person not subject to 
Section 4505 or 4506 of this chapter who holds property of or owes a liquidated debt to a 
minor not having a conservator may make an irrevocable transfer to a custodian for the 
benefit of the minor pursuant to Section 4509 of this chapter. 


(b) Ifa person having the right to do so under Section 4503 of this chapter has 
nominated a custodian under that section to receive the custodial property, the transfer 
must be made to that person. 


herd See eee 


(c) If'no custodian has been nominated under Section 4503 of this chapter, or all 
persons so nominated as custodian die before the transfer or are unable, decline, or are 
ineligible to serve, a transfer under this section may be made to an adult member of the 
minor’s family or to a trust company unless the property exceeds $10,000 in value. 


§4508. Receipt for Custodial Property. | 


A written acknowledgment of delivery by a custodian constitutes a sufficient a 
receipt and discharge for custodial property transferred to the custodian pursuant to this 4 


chapter. 


ene 
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§ 4509. Manner of Creating Custodial Property and Effecting Transfer: Designation of 
Initial Custodian; Control. 


(a) Custodial property is created and a transfer is made whenever: 


(1) an uncertificated security or a certificated security in registered form is 
either: 


(A) registered in the name of the transferor, an adult other than the 
transferor, or a trust company, followed in substance by the words: 


. 


as 
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custodian for (name of minor) under the 
Delaware Uniform Transfers to Minors Act’; or : 


(B) delivered if in certificated form, or any document necessary 
for the transfer of an uncertificated security is delivered, together with any 
necessary endorsement to an adult other than the transferor or to a trust 
company as custodian, accompanied by an instrument in substantially the 
form set forth in subsection (b) of this section; 


(2) money is paid or delivered, or a security held in the name of a broker, 
financial institution, or its nominee is transferred, to a broker or financial 
institution for credit to an account in the name of the transferor, an adult other 
than the transferor, or a trust company, followed in substance by the words: ‘as 
custodian for (name of minor) under the Delaware 


Uniform Transfers to Minors Act’; 


(3) the ownership of a life or endowment insurance policy or annuity 
contract is either: 


(A) registered with the issuer in the name of the transferor, an 
adult other than the transferor, or a trust company, followed in substance 
by the words: ‘as custodian for (name of minor) 
under the Delaware Uniform Transfers to Minors Act’; or 


(B) assigned in writing delivered to an adult other than the 
transferor or to a trust company whose name in the assignment is followed 
in substance by the words: ‘as custodian for (name of 
minor) under the Delaware Uniform Transfers to Minors Act’; 


(4) an irrevocable exercise of a power of appointment or an irrevocable 
present right to future payment under a contract is the subject of a written 
notification delivered to the payor, issuer, or other obligor that the right is 
transferred to the transferor, an adult other than the transferor, or a trust company, 
whose name in the notification is followed in substance by the words: ‘as 
custodian for (name of minor) under the Delaware 


Uniform Transfers to Minors Act’; 


(5) an interest in real property is recorded in the name of the transferor, an 
adult other than the transferor, or a trust company, followed in substance by the 
words: ‘as custodian for (name of minor) under the Delaware 


Uniform Transfers to Minors Act’; 


(6) a certificate of title issued by a department or agency of a state or of 
the United States which evidences title to tangible personal property is either: 


(A) issued in the name of the transferor, an adult other than the 
transferor, or a trust company, followed in substance by the words: ‘as 
custodian for (name of minor) under the Delaware 


Uniform Transfers to Minors Act’; or 


(B) delivered to an adult other than the transferor or to a trust 
company, endorsed to that person followed in substance by the words: ‘as 
custodian for (name of minor) under the Delaware 


Uniform Transters to Minors Act’; or 


(7) an interest in any property not described in paragraphs (1) through (6) 
is transferred to an adult other than the transferor or to a trust cempany by a 
written instrument in substantially the form set forth in subsection (b) of this 


section. 


(b) An instrument in the following form satisfies the requirements of 
paragraphs (1)(B) and (7) of subsection (a) of this section: 
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‘TRANSFER UNDER THE DELAWARE UNIFORM 


TRANSFERS TO MINORS ACT 


I, (name of transferor or name and representative 
capacity if a fiduciary) hereby transfer to (name of 
custodian), as custodian for (name of minor) under the 
Delaware Uniform Transfers to Minors Act, the following: (insert a description of 
the custodial property sufficient to identify it). 


Date: 


(Signature) 


(name of custodian) acknowledges receipt of the 
property described above as custodian for the minor named above under the 
Delaware Uniform Transfers to Minors Act. 


Dated: 


(Signature of Custodian)’ 


(c) A transferor shall place the custodian in control of the custodial property as 
soon as practicable. 


§ 4510. Single Custodianship. 


A transfer may be made only for one minor, and only one person may be the 
custodian. All custodial property held under this chapter by the same custodian for the 
benefit of the same minor constitutes a single custodianship. 


§ 4511. Validity and Effect of Transfer. 


1 

(a) The validity of a transfer made in a manner prescribed in this chapter is not | 
affected by: i 
(1) failure of the transferor to comply with Section 4509(c) of this chapter i 

a 


concerning possession and control; 


(2) designation of an ineligible custodian, except designation of the 
transferor in the case of property for which the transferor is ineligible to serve as 
custodian under Section 4509(a) of this chapter; or 


(3) death or incapacity of a person nominated under Section 4503 or 
designated under Section 4509 of this chapter as custodian or the disclaimer of the 


office by that person. 


(b) A transfer made pursuant to Section 4509 of this chapter is irrevocable, and 
the custodial property is indefeasibly vested in the minor, but the custodian has all the 
rights, powers, duties, and authority provided in this chapter, and neither the minor nor 
the minor's legal representative has any right, power, duty, or authority with respect to ! 
the custodial property except as provided in this chapter. ; 

(c) By making a transfer, the transferor incorporates in the disposition all the ; 


provisions of this chapter and grants to the custodian, and to any third person dealing 
with a person designated as custodian, the respective powers, rights, and immunities 


provided in this chapter. 


§ 4512. Care of Custodial Property. 


ee eee eee eee eee 


Chapter 393 867 
Vol. 70 


(a) A custodian shall: 
(I) take control of custodial property; 
(2) register or record title to custodial property if appropriate; and 
(3) collect, hold, manage, invest, and reinvest custodial property. 


(b) In dealing with custodial property, a custodian shall observe the standard of 
care that would be observed by a prudent person dealing with property of another in 
accordance with the standard of care set forth in 12 Del. C. § 3302 and is not limited by 
any other statute restricting investments by fiduciaries. If a custodian has a special skill 
or expertise or is named custodian on the basis of representations of special skill or 
expertise, the custodian shall use that skill or expertise. However, a custodian, in the 
custodian’s discretion and without liability to the minor or the minor’s estate, may retain 
any custodial property received from a transferor. 


(c) A custodian may invest in or pay premiunis on life insurance or endowment 
policies on (i) the life of the minor only if the minor or the minor’s estate is the sole 
beneficiary, or (ii) the life of another person in whom the minor has an insurable interest 
only to the extent that the minor, the minor’s estate, or the custodian in the capacity of 
custodian, is the irrevocable beneficiary. 


(d) A custodian at all times shall keep custodial property separate and distinct 
from all other property in a manner sufficient to identify it clearly as custodial property of 
the minor. Custodial property consisting of an undivided interest is so identified if the 
minor’s interest is held as a tenant in common and is fixed. Custodial property subject to 
recordation is so identified if it is recorded, and custodial property subject to registration 
is so identified if it is either registered, or held in an account designated, in the name of 
the custodian, followed in substance by the words: ‘as a custodian for 

(name of minor) under the Delaware Uniform Transfers to 


Minors Act.’ 


(e) A custodian shall keep records of all transactions with respect to custodial 
property, including information necessary for the preparation of the minor’s tax returns, 
and shall make them available for inspection at reasonable intervals by a parent or legal 
representative of the minor or by the minor if the minor has attained the age of 14 years. 


§ 4513. Powers of Custodian. 


(a) A custodian, acting in a custodial capacity, has all the rights, powers, and 
authority over custodial property that unmarried adult owners have over their own 
property, but a custodian may exercise those rights, powers, and authority in that capacity 
only, 
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(b) This section does not relieve a custodian from liability for breach of Section 
4512 of this chapter. 


§ 4514. Use of Custodial Property. 


(a) A custodian may deliver or pay to the minor or expend for the minor’s benefit 
so much of the custodial property as the custodian considers advisable for the use and 
benefit of the minor, without court order and without regard to (i) the duty or ability of 
the custodian personally or of any other person to support the minor, or (ii) any other 
income or property of the minor which may be applicable or available for that purpose. 


(b) On petition of an interested person or the minor if the minor has attained the 
age of 14 years, the court may order the custodian to deliver or pay to the minor or 
expend for the minor's benefit so much of the custodial property as the court considers 
advisable for the use and benefit of the minor. 
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(c) A delivery, payment, or expenditure under this section is in addition to, not in 
substitution for, and does not affect any obligation of a person to support the minor. 


§ 4515. Custodian’s Expenses, Compensation. and Bond. 


(a) A custodian is entitled to reimbursement from custodial property for 
reasonable expenses incurred in the performance of the custodian’s duties. 


(b) Except for one who is a transferor under Section 4504 of this chapter, a 
custodian has a non-cumulative election during each calendar year to charge reasonable 
compensation for services performed during that year. 


(c) Except as provided in Section 4518(f) of this chapter, a custodian need not 


give a bond. 


§ 4516. Exemption of Third Person from Liability. 


A third person in good faith and without court order may act on the instructions of 
or otherwise deal with any person purporting to make a transfer or purporting to act in 
the capacity of a custodian and, in the absence of knowledge, is not responsible for 


determining: 
(1) the validity of the purported custodian’s designation; 


(2) the propriety of, or the authority under this chapter for, any act of the 
purported custodian; 

(3) the validity of propriety under this chapter of any instrument or instructions 
exeeuted or given cither by the person purporting to make a transfer or by the purported 
custodian; or 

(4) the propriety of the application of any property of the minor delivered to the 
purported custodian. 


§ 4517. Liability to Third Persons. 


(a) A claim based on (i) a contract entered into by a custodian acting in a 
custodial capacity, (ii) an obligation arising from the ownership or control of custodial 
property, or (iii) a tort committed during the custodianship, may be asserted against the 
custodial property by proceeding against the custodian in the custodial capacity, whether 
or not the custodian or the minor is personally liable therefor. 


(b) A custodian is not personally Hable: 
(1) ona contract properly entered into in the custodial capacity unless the 


custodian fails to reveal that capacity and to identify the custodianship in the 
contract; or 
(2) for an obligation arising from control of custodial property or for a tort 
conunitted during the custodianship unless the custodian is personally at fault. 
(c) A minor is not personally liable for an obligation arising from ownership of 
custodial property or for a tort committed during the custodianship unless the minor is 
personally at fault. 


§ 4518. inti 

(a) A person nominated under Section 4503 of this chapter or designated under 
Section 4509 of this chapter as custodian may decline to serve by delivering a written 
disclaimer to the person who made the nomination or to the transferor or the transferor's 
legal representative. If the event giving rise to a transfer has not occurred and no 
substitute custodian able, willing, and eligible to serve was nominated under Section 
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4503 of this chapter, the person who made the nomination may nominate a substitute 
custodian under Section 4503; otherwise the transferor or the transferor’s legal 
representative shall designate a substitute custodian at the time of the transfer. in either 
case from among the persons eligible to serve as custodian for that kind of property under 
Section 4509(a) of this chapter. The custodian so designated has the rights of a successor 
custodian. 


(b) A custodian at any time may designate a trust company or an adult other than 
a transferor under Section 4504 of this chapter as successor custodian by executing and 
dating an instrument of designation before a subscribing witness other than the successor. 
If the instrument of designation does not contain or is not accompanied by the resignation 
of the custodian, the designation of the successor does not take effect until the custodian 
resigns, dies, becomes incapacitated, or is removed. 


(c) A custodian may resign at any time by delivering written notice to the minor 
if the minor has attained the age of |4 years and to the successor custodian and by 
delivering the custodial property to the successor custodian. 


(d) Ifa custodian is ineligible, dies, or becomes incapacitated without having 
effectively designated a successor and the minor has attained the age of 14 years, the 
minor may designate as successor custodian, in the manner prescribed in subsection (b) of 
this Section, an adult member of the minor's fainily, a conservator of the minor, or a trust 
company. If the minor has not attained the age of 14 years or fails to act within 60 days 
after the ineligibility, death, or incapacity, the conservator of the minor becomes 
successor custodian. If the minor has no conservator or the conservator declines to act, 
the transferor, the legal representative of the transferor or of the custodian, an adult 
member of the minor's family, or any other interested person may petition the court to 
designate a successor custodian. 


(e) A custodian who declines to serve under subsection (a) or resigns under 
subsection (c) of this Section, or the legal representative of a deceased or incapacitated 
custodian, as soon as practicable. shall put the custodial property and records in the 
possession and control of the successor custodian. The successor custodian by action 
may enforce the obligation to deliver custodial property and records and becomes 
responsible for each item as received. 


f (f) A transferor, the legal representative of a transferor, an adult member of the 
minor's family, a guardian of the person of the minor, the conservator of the minor, or the 
minor if the minor has attained the age of 14 years may petition the court to remove the 
custodian for cause and to designate a successor custodian other than a transferor under 
Section 4504 of this chapter or to require the custodian to give appropriate bond. 


§ 4519. 


(a) A minor who has attained the age of 14 years, the minor’s guardian of the 
person or legal representative, an adult member of the minor's family, a transferor, or a 
transferor’s legal representative may petition the Court (i) for an accounting by the 
custodian or the custodian’s legal representative; or (ii) for a determination of 
responsibility, as between the custodial property and the custodian personally, for claims 
against the custodial property unless the responsibility has been adjudicated in an action 
under Section 4517 of this chapter to which the minor or the minor's legal representative 
was a party. 
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(b) A successor custodian may petition the court for an accounting by the 
predecessor custodian. 


é (c) The court, in a proceeding under this chapter or in any other proceeding, may 
require or permit the custodian or the custodian’s legal representative to account. 


(d) Ifa custodian is removed under Section 4518(f) of this chapter, the court shall 
require an accounting and order delivery of the custodial property and records to the 
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successor custodian and the execution of all instruments required for transfer of the 
custodial property. 


§ 4520. Termination of Custodianship, 


The custodian shall transfer in an appropriate manner the custodial property to the 
minor or to the minor’s estate upon the earlier of: 


(1) the minor’s attainment of 21 years of age with respect to custodial property 
transferred under Section 4504 or 4505 of this chapter; 


(2) the minor’s attainment of 18 years of age with respect to custodial property 
transferred under Section 4506 or 4507 of this chapter; or 


(3) the minor's death. 


§ 4521. Applicability, 


This chapter applies to a transfer within the scope of Section 4502 of this chapter 
made after its effective date if: 


(i) the transfer purports to have been made under the Delaware Uniform Gifts to 
Minors Act; or 


(2) the instrument by which the transfer purports to have been made uses in 
substance the designation ‘as custodian under the Uniform Gifts to Minors Act’ or ‘as 
custodian under the Uniform Transfers to Minors Act’ of any other state, and the 
application of this chapter is necessary to validate the transfer. 


§ 4522. Effect on Existing Custodianships. 


(a) Any transfer of custodial property as now defined in this chapter made before 
the effective date of this chapter is validated notwithstanding that there was no specific 
authority in the Delaware Uniform Gifts to Minors Act for the coverage of custodial 
property of that kind or for a transfer from that source at the time the transfer was made. 


(b) This chapter applies to all transfers made before the effective date of this 
chapter in a manner and form prescribed in the Delaware Uniform Gifts to Minors Act, 
except insofar as the application impairs constitutionally vested rights or extends the 
duration of custodianships in existence on the effective date of this chapter. 


(c) Sections 4501 and 4520 of this chapter with respect to the age of a minor for 
whom custodial property is held under this chapter do not apply to custodial property 
held in a custodianship that terminated because of the minor’s attainment of the age of 18 
after January 1, 1975, and before the effective date of this chapter. 


§ 4523, Short Title. 
This chapter may be cited as the ‘Delaware Uniform Transfers to Minors Act.’” 


Section 2. If any provisions of this chapter or its application to any person or 


circumstance is held invalid, the invalidity does not affect other provisions or applications of this 
chapter which can be given effect without the invalid provision or application, and to this end 


provisions of this chapter are severable. 


Section 3. ‘The Delaware Gifts to Minors Act set forth in Chapter 45, Part V, Title 12 of 


the Delaware Code is hereby repealed. To the extent that this chapter, by virtue of Section 
4522(b), does not apply to transfers made in a manner prescribed in the Delaware Gifts to Minors 
Act or to the powers, duties, and immunities conferred by transfers in that manner upon 
custodians and persons dealing with custodians, the repeal of the Delaware Gifts to Minors Act 
does not affect those transfers or those powers, duties, and immunities. 


Approved June 26, 1996 
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CHAPTER 394 
FORMERLY 
HOUSE BILL NO. 443 


AN ACT TO AMEND PART III, TITLE 12 OF THE DELAWARE CODE RELATING TO 
DESCENT AND DISTRIBUTION; AND PROVIDING FOR A UNIFORM TOD 
SECURITY REGISTRATION ACT. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


chapter, to read: 
“Chapter 8. UNIFORM TOD SECURITY REGISTRATION ACT 


§ 801. Definitions. 
In this chapter, unless the context otherwise requires: 


(1) ‘Beneficiary form’ means a registration of a security which indicates the 
present owner of the security and the intention of the owner regarding the person 


who will become the owner of the security upon the death of the owner. 


(2) ‘Devisce’ means any person designated in a will to receive a disposition of 
real or personal property. 


(3) ‘Heirs’ means those persons, including the surviving spouse, who are entitled 
under the statutes of intestate succession to the property of a decedent. 


(4) ‘Person’ means an individual, a corporation, an organization, or other legal 
entity. 


(5) ‘Personal representative’ includes executor, administrator, successor personal 
representative, special administrator, and persons who perform substantially the same 
function under the law poverning their status. 


(6) “Property” includes both real and personal property or any interest therein and 
means anything that may be the subject of ownership. 


(7) ‘Register,’ including its derivatives, means to issue a certificate showing the 
ownership of a certificated security or, in the case of an uncertificated security, to initiate 
or transfer an account showing ownership of securities. 


(8) ‘Registering entity’ means a person who originates or transfers a security title 
’ by registration, and includes a broker maintaining security accounts for customers and a 
rt transfer agent or other person acting for or as an issuer of securities. 


y (9) ‘Security’ means a share, participation, or other interest in property, in Section 
i }. Amend Part 1), Tithe 12 of the Delaware Code by inserting a new a business, or in sy 
obligation of an enterprise or other issuer, and includes a certificated security. :1. 
uncertificated security, and a security account. 


! (10) “Security account’ means (A) a reinvestment account associated with a security, a 
H securities account with a broker, a cash balance in a brokerage account, cash, interest, earnings, or 
| dividends earned or declared on a security in an account, a reinvestment account, or a brokerage 


account, whether or not credited to the account before the owner's death, or (B) a cash balance or 
other property held for or due to the owner of a security as a replacement for or product of an 
account security, whether or not credited to the account before the awner’s death. 
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(11) ‘State’ includes any state of the United States, the District of Columbia, the 


Commonwealth of Puerto Rico. and any territory or possession subject to the {egislative 


authority of the United States. 


§ 802. Registration in Beneficiary Form: Sole or Joint Tenancy Ownership. 


Only individuals whose registration of a security shows sole ownership by one 
individual or multiple ownership by two or more with right of survivorship, rather 
than as tenants in common, may obtain registration in beneficiary form. Multiple owners 


of a security registered in beneficiary form hold as joint tenants with right of survivorship, as 
tenants by the entireties, or as owners of community property held in survivorship form, 


and not as lenants in common. 


§ 803. Registration in Beneficiary Form: Applicable Lay 


A security may be registered in beneficiary form if the form is authorized by this 
or a similar statute of the state of organization of the issuer or registering entity, the 
location of the registering entity’s principal office, the office of its transfer agent or its 


office making the registration, or by this or a similar statute of the law of the state listed 

as the owner's address at the time of registration. A registration governed by the law of a 
jurisdiction in which this or similar legislation is not in force or was not in force when a 
registration in beneficiary form was made is nevertheless presumed to be valid and 
authorized as a matter of contract law. 


§ 804. Origination of Registration in Beneficiary F 


A security, whether evidenced by certificate or account, is registered’ in 
beneficiary form when the registration includes a designation of a beneficiary to take the 
ownership at the death of the owner or the deaths of alf multiple owners, 


§ 805. Form of Registration in Beneficiary Fon, 


Registration in beneficiary form may be shown by the words ‘transfer on death’ or 
the abbreviation ‘TOD,’ or by the words ‘pay on death’ or the abbreviation ‘POD,’ after 
the name of the registered owner and before the name of a beneficiary. 


§ 806. 


The designation of a TOD beneficiary on a registration in beneficiary form has no 
effect on ownership until the owner's death. A registration of a security in beneficiary 
form may be canceled or changed at any time by the sole owner or all then surviving 
owners without the consent of the beneficiary. 


§ 807. Ownership on Death of Owner, 


On death of a sofe owner or the fast to die of all multiple owners, ownership of 
securities registered in beneficiary form passes to the beneficiary or beneficiaries who 
survive all owners, On proof of death of all owners and compliance with any applicable 
requirements of the registering entitle, a security registered in beneficiary form may be 
rerevistered in the name of the beneficiary or beneficiaries who survived the death of all 
owners. Until division of the security after the death of all owners, multiple beneficiaries 
surviving the death of all owners hold their interests as tenants in common. [f ae 
beneficiary survives the death of all owners, the security belongs to the estate of the 
deceased sole owner or the estate of the Jast to dic of al) multiple owners. 


§ 808. Protection of Registering Entity. 


(a) A registering entity is not required to offer or to accept a request for security 
registration in beneSiciary form. Lf a registration in beneficiary form is offered by a 
registering entity, the owner requesting registration in beneficiary form assents to the 
protections given to the registering entity by this chapter. 
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(b) By accepting a request for registration of a security in beneficiary form, the: 
registering entity agrees that the registration will be implemented on the death of the i 
deceased owner as provided in this chapter. : 


(c) A registering entity is discharged from all claims to a security by the estate, 
creditors, heirs, or devisees of a deceased owner if it registers a transfer of the security in 
accordance with Section 807 of this Chapter and does so in good faith reliance (i) on the 
registration, (ii) on this chapter, and (iii) on information provided to it by affidavit of the 
personal representative of the deceased owner, or by the surviving beneficiary or by the 
surviving beneficiary's representatives, or other information available to the registering 
entity. The protections of this chapter do not extend to a reregistration or payment made 
after a registering entity has received written notice from any claimant to any interest in 
the security objecting to implementation of a registration in beneficiary form. No other 
notice or other information available to the registering entity affects its right to protection 
under this chapter. 


(d) The protection provided by this chapter to the registering entity of a security 
does not affect the rights of beneficiaries in disputes between themselves and other 
claimants to ownership of the security transferred or its value or proceeds. 


§ 809. Nontestamentary Transfer on Death. 


(a) A transfer on death resulting from a registration in beneficiary form is 
effective by reason of the contract regarding the registration between the owner and the 
registering entity and this chapter and is not testamentary. 


(b) This chapter does not limit the rights of creditors of security owners against 
beneficiaries and other transferees under other laws of this State. 


§ 810. Terms, Conditions, and forms for Registration. 


(a) A registering entity offering to accept registrations in beneficiary form may 
establish the terms and conditions under which it will receive requests (i) for registrations 
in beneficiary form, and (ii) for implementation of registrations in beneficiary form, 
including requests for cancellation of previously registered TOD beneficiary designations 
and requests for reregistration to effect a change of beneficiary. The terms and conditions 
so established may provide for proving death, avoiding or resolving any problems 
concerning fractional shares, designating primary and contingent beneficiaries, and 
substituting a named beneficiary's descendants to take in the place of the named 
beneficiary in the event of the beneficiary's death. Substitution may be indicated by 
: appending to the name of the primary beneficiary the letters LDPS, standing for ‘lineal 
descendants per stirpes.. This designation substitutes a deceased beneficiary's 
descendants who survive the owner for a beneficiary who fails to survive, the descendants 
to be identified and to share in accordance with the law of the beneficiary’s domicile at 
the owner’s death governing inheritance by descendants of an intestate. Other forms of 
identifying beneficiaries who are to take on one er more contingencies, and rules for 
providing proofs and assurances needed to satisfy reasonable concerns by registering 
i entities regarding conditions and idéntities relevant to accurate implementation of 
registrations in beneficiary form, may be contained in a registering entity's terms and 
conditions. 


(b) ‘The following are iffustrations of registrations in beneficiary form which a 
registering entity may authorize: 


(1) Sole owner-sole beneficiary: John S. Brown TOD (or POD) John 8. 
Brown, Jr. : 


(2) Multiple owners-sole beneficiary: John S. Brown, Mary 


: B. Brown, JT TEN TOD John S. Brown, Jr. 


(3) Multiple owners-primary and secondary (substituted) beneficiaries: 
John S. Brown, Mary B. Brown, JT TEN TOD John S. Brown, Jr. SUB BENE 
Peter Q. Brown or John §. Brown, Mary B. Brown JT TEN TOD John S. Brown, 


Jr. LDPS. 
§ 811. Short Title, 


This chapter shall be known as and may be cited as the ‘Uniform TOD Security 
Registration Act’. 


§ 812. Application of chapter. 


This chapter applies to registrations of securities in beneficiary form made before 
or after the effective date of this chapter, by decedents dying on or after the effective date 


of this chapter.” 


Approved June 26, 1996 
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CHAPTER 395 
FORMERLY 


HOUSE BILL NO. 564 
AS AMENDED BY HOUSE AMENDMENT NO. 


AN ACT TO AMEND TITLE 6, DELAWARE CODE, RELATING TO THE DELAWARE 
WORKERS COOPERATIVE ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Three-fifths of all members elected to each House thereof concurring 


therein): 
Section 1. Amend Title 6, Delaware Code, by adding a new chapter to read as follows: 
“CHAPTER 14. DELAWARE WORKERS COOPERATIVE ACT. 


§ 1401. Definitions. 
As used in this chapter, unless the context otlierwise requires: 


(a) ‘Certificate of acceptance’ means a certificate of acceptance filed in 
accordance with § 1407 of this chapter including, except where the context requires 
otherwise, any amendments thereto and corrections and restatements thereof. 


(b) ‘Employee’ means any person employed by a workers cooperative. 


(c) ‘Member’ means any patron of a workers cooperative that has been accepted 
for membership in such workers cooperative and whose membership has not been 
terminated. 


(d) ‘Nonvoting stock’ means any stock of a workers cooperative that, as of the 
time of determination, is not voting stock. 


(e) ‘Organizational documents’ mean the certificate of incorporation of the 
workers cooperative, the bylaws of the workers cooperative, and agreements among the 
stockholders and the workers cooperative. Provisions of this chapter setting forth 
requirements with respect to the organizational documents shall be deemed to be satisfied 
if such requirements are contained in or implemented through at least one of the 
documents referred to in the preceding sentence. 


(f) *Patron’ means any person that (i) performs (directly or indirectly) services for 
a workers cooperative or (ii) receives (directly or indirectly) services from a workers 
cooperative. 

(g) ‘Patronage’ means services (i) performed (directly or indirectly) by a person 
for a workers cooperative or (ii) received by a person (directly or indirectly) from a 
workers cooperative. 

(h) ‘Person’ means a natural person, partnership (whether limited or general), 
limited liability company, trust (Whether common Jaw or business), estate, association, 
corporation, custodian, nominee, or any other entity. 


(i) ‘Stockholder’ means any person that holds stock issued by a workers 


cooperative. 


(Qj) ‘Voting stock’ means any stock of a workers cooperative that, as of the time of 
determination, is entitled to vote on any matter submitted to stockholders. 
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(k) ‘Voting trust agreement’ means an agreement in writing by and among two or 
more stockholders and the workers cooperative with respect to the exercise of the voting 
rights of the voting stock held by one or more of such stockholders, 


(t) ‘Workers cooperative’ means any corporation that (i) is incorporated under the 
laws of this State and (ii) files a certificate of acceptance, which certificate has been 
accepted for filing by the Office of the Secretary of State in accordance with § 1409 of 
this chapter and has become effective. A workers cooperative may be organized for any 


lawful business or activity. 
(m) ‘Written notice of allocation’ means a written instrument that discloses to a 


member that stated dollar amount of such member's patronage allocation and the terms 
for payment of that amount by the workers cooperative, 


§ 1402. Operating on a Cooperative Basis. 

(a} The organizational documents shall provide that the workers cooperative 
intends to operate on a cooperative basis and to comply with the requirements of this 
chapter, 

(b) A workers cooperative under this chapter may perform services for and 
receive services from its patrons, members, stockholders, and other persons and engage in 


such other activities as may be reasonably related to the provision or -receipt of such 
services. In addition, a workers cooperative may engage in any other lawful activity. 


§ 1403. Members. 


(a) The organizational documents shall establish qualifications and the method of 
acceptance and termination of members, provided, however, that, pursuant to the 
organizational documents, at least a majority of the members of a workers cooperative 
shall be employees of the workers cooperative, 


(b) Except as otherwise provided in the organizational documents, at least a 
majority of the employees of the workers cooperative shall be members of the workers 


cooperative. 
§ 1404. Ownership of Voting and Nonvoting Stock. 


(a) Except as otherwise provided in the organizational documents, all voting 
stock shall be owned by members; provided, however, that, pursuant to the organizational 
documents, at least a majority of each class of voting stock shall be owned by members. 


(b) The nonvoting stock of a workers cooperative may be owned by any person. 


§ 1405. Voting Rights of Members and Stockholders, 


Pursuant to the organizational documents (or voting trust agreements), at Jeast a 
majority of the board of directors shall be elected by the members on the basis of one 


member one vote. 


§ 1406. Allocation of Earnings. 


(a) The net earnings of a workers cooperative shall be allocated and distributed 
by the board of directors in accordance with the organizational documents. 


(b) Except as otherwise provided in the organizational documents, all of the net 
earnings of the workers cooperative with respect to a period of time shal! be allocated to 
members on the basis of (i) patronage during such period of time, (ii) capital 


_ contributions, or (tii) some combination of patronage during such period of time and 


capital contributions; provided, however, that, pursuant to the organizational documents, 
at least a majority of the allocated earnings of the workers cooperative with respect to a 
period of time shall be allocated to members on the basis of (i) patronage during such 


DoE Ric ENOER YEE Crees 


i 
4] 
j 
B 
FS 
Fs 
ql 
¢ 
: 
a 


hate deste terdapio ere 


VCRs 


faerie! 


Paden pi Sat 


a Chapter 395 877 
Vol. 70 


period of time, (ii) capital contributions, or (iii) some combination of patronage during. 
such period of time and capital contributions, 


(c) The allocation, distribution, and payment of earnings required by this section 
may be in cash, credits, written notices of allocation, or any other type of tangible or 
intangible property, including, without limitation, shares of stock issued by the workers 
cooperative. 


§ 1407 Certificate of Acceptance; Amendment; Restatement; Cancellation. 


(a) In order for a corporation to constitute a workers cooperative, such 
corporation must execute a certificate of acceptance. The certificate of acceptance shall 
be filed in the office of the Secretary of State and shall set forth: 


(1) The name of the corporation; 


(2) A statement that the provisions of §§ 1402 through 1406, inclusive, of 
this chapter have been complied with as of the date of such certificate; 


(3) The-future effective date or time (which shal] be a date or time certain) 
of effectiveness of the certificate if it is not to be effective upon the filing of the 
certificate; and 


(4) Any other information the workers cooperative desires to include 
therein. 


(b) (1) A certificate of acceptance may be amended by filing a certificate of 
amendment thereto in the office of the Secretary of State. The certificate of amendment 
shall set forth: 

a. The name of the workers cooperative; 


b. The amendment to the certificate; and 


c. The future effective date or time (which shall be a date or time 
certain) of effectiveness of the certificate if it is not to be effective upon 
the filing of the certificate. 


f : (2) A certificate of acceptance may be amended at any time for any 
: purpose as the workers cooperative may determine. A workers cooperative that 
a becomes aware that any statement in a certificate of acceptance was false when 
! made or that any matter described has changed making the certificate false in any 
material respect, shall promptly file a certificate of amendment. 


f} 

4 (c) (1) A certificate of acceptance may be restated by integrating into a single 
: instrument all the provisions of the certificate of acceptance that are then in effect and 
a operative as a result of there having been previously filed one or more certificates of 
le amendment pursuant to subsection (b) of this section, and the certificate of acceptance 
i] : ‘ 

! may be amended or further amended by the filing of a restated certificate of acceptance. 
i The restated certificate of acceptance shall be specifically designated as such in its 
i heading and shall set forth: 

i a. The present name of the workers cooperative; and, if the name 
has been changed, the name of the workers cooperative at the time its 
‘3 original certificate of acceptance was filed under this chapter, 

Ei b. The date of filing of the original certificate of acceptance with 
i the Secretary of State; : 


c. The information required to be included pursuant to subsection 
(a) of this section; and 
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d. Any other information the workers cooperative desires to 
include therein. 


(2) A certificate of acceptance may be restated at any time for any 
purpose as the workers cooperative may determine. A workers cooperative that 
becomes aware that any statement in a restated certificate of acceptance was false 
when made or that any matter described has changed making the certificate false 
in any material respect, shall promptly file a certificate of amendment or restated 


certificate of acceptance. 


(d) (1) A certificate of acceptance shall be canceled by a workers cooperative 
upon the earlier of (i) the date on which the workers cooperative shall no longer 
be continuing as a body corporate pursuant to the first sentence of § 278 of Title 
8, and (ii) a decision to cancel the certificate of acceptance in accordance with the 
organizational documents (or voting trust agreements). 


(2) In addition to the provisions of paragraph (1) of this subsection (d) of 
this section, a workers cooperative that becomes aware that it no longer complies 
with the requirements of this chapter shall, within 60 days after becoming aware 
of such noncompliance, either come into compliance or cancel its certificate of 
acceptance; provided, however, that if such noncompliance is corrected within 
such 60-day period, such noncompliance shall not affect the prior or on-going 
qualification of such workers cooperative under this chapter, 


(3) In order to cancel its certificate of acceptance, a workers cooperative 
shall file a certificate of cancellation in the office of the Secretary of State, which 


certificate of cancellation shall set forth: 
a. The name of the workers cooperative; 
b. The date of filing of its certificate of acceptance; 


c. The future effective date or time (which shall be a date or time 
certain) of effectiveness of the certificate if it is not to be effective upon 
the filing of the certificate; and 


d. Any other information the workers cooperative desires to 
include therein. 


The cancellation of a certificate of acceptance shall not affect the 
prior qualification of such workers cooperative under this chapter. 


e. Whenever any certificate authorized to be filed with the office 
of the Secretary of State under any provision of this chapter has been so 
filed and is an inaccurate record of the action therein referred to, or was 
defectively or crroneously exccuted, such certificate may be corrected by 
filing with the office of the Secretary of State a certificate of correction of 
such certificate which shall be executed and filed in accordance with this 
chapter. The certificate of correction shall specify the inaccuracy or defect 
to be corrected and shall set fort the portion of the certificate in corrected 
form. In lieu of filing a certificate of correction, the certificate may be 
corrected by filing with the office of the Secretary of State a corrected 
certificate which shall be executed and filed in accordance with this 
chapter. The corrected certificate shall be specifically designated as such 
in its heading, shall specify the inaccuracy or defect to be corrected, and 
shall set forth the entire certificate in corrected form. A certificate 
corrected in accordance with this section shall be effective as of the date 
the original certificate was filed, except as to those persons who are 
substantially and adversely affected by the corrections, and as to those 
persons the corrected certificate shall be effective from the filing date. 
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§ (408. Execution of Certificate. 


(a) Each certificate required by this chapter to be filed in the office of the 
Secretary of State shall be executed by an authorized officer of the workers 
cooperative. : 


(b) Unless otherwise provided in the organizational documents, any 
; person may sign any certificate or amendment thereof or enter into any 
y organizational document or amendment thereof by any agent, including an 
i attorney-in-fact. An authorization, including a pawer of attorney, to sign any 
i certificate or amendment thereof or to enter into an organizational document or 
2 amendment thereof need not be in writing, need not be sworn to, verified or 
4 acknowledged, and need not be filed in the office of the Secretary of State, but if 
2 in writing, must be retained by the workers cooperative. 


4 (c) The execution of a certificate constitutes an oath or affirmation, under 
the penalties of perjury in the third degree, that, to the best of the knowledge and 
belief of the person executing such certificate, the facts stated therein are true. 


§ 1409. Filing of Certificate. 


(a) The certificate of acceptance and any certificates of amendment, 
correction, or cancellation and of any restated certificate shall be delivered to the 
office of the Secretary of State for filing. A person who executes a certificate as 
E an agent or fiduciary need not exhibit evidence of his authority as a prerequisite to 
‘ . filing. Upon receipt of all filing fees required by law, the Secretary of State shall 
: certify that the certificate of acceptance, the certificate of amendment, the 
certificate of correction, the certificate of cancellation, or the restated certificate 
has been filed in his office by endorsing upon the filed certificate the word 
‘Filed,’ and the date and hour of the filing. This endorsement is conclusive of the 
date and time of its filing in the absence of actual fraud. The Secretary of State 
shall thereupon file and index the endorsed certificate. 


Be ta, pate 


(b) Upon the filing of a certificate of acceptance in the office of the 


: Secretary of State, or upon the future effective date or time of a certificate of 
i acceptance as provided for therein, the certificate of acceptance shall be effective. 
Ss Upon the filing of a certificate of amendment, certificate of correction or restated 


certificate in the office of the Secretary of State, or upon the future effective date 
P| or time of a certificate of amendment or restated certificate as provided for 
il therein, the certificate of acceptance shall be amended or restated as set forth 

therein. Upon the filing of a certificate of cancellation or upon the future effective 
date or time of a certificate of cancellation, the certificate of acceptance shall be 
canceled. 


tee 


(c) A fee as set forth in § 1410(a)(1) of this title shal] be paid at the time 
of the filing of a certificate of acceptance, a certificate of amendment, a certificate 


aes 


ee 

Fe of correction or restated certificate. 

(d) A fee as set forth in § 1410(a)(2) of this title shall be paid for a 
pe certified copy of any certificate on file as provided for by this chapter, and a fee as 


set forth in § 1410(a)(3) of this title shall be paid for each page copied. 


{e) Any signature on any certificate authorized to be filed with the 
Secretary of State under any provision of this chapter may be a facsimile, a 
conformed signature or an electronically transmitted signature, Any such 
certificate may be filed by telecopy, fax or similar electronic transmission, 
provided, however, that the Secretary of State shal! have no obligation to accept 
such filing if such certificate is illegible or otherwise unsuitable for processing. 
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(a) No document required to be filed under this chapter shall be effective 
until the applicable fee required by this section is paid. The following fees shall 
be paid to and collected by the Secretary of State for the use of this State: 


(1) Upon the receipt for filing of a certificate of acceptance, a 
certificate of amendment, a certificate of correction, or a certificate of 
cancellation, a fee in the amount of $100. 


(2) For certifying copies of any paper on file as provided for by 
this chapter, a fee in the amount of $20 for each copy certified. In 
addition, a fee of $1 per page shall be paid in each instance where the 
Secretary of State provides the copies of the document to be certified. 


(3) For issuing further non-certified copies, a fee in the amount of 
$5 for the first page and $1 for each additional page. 


(b) !n addition to those fees charged under subsection (a) of this section, 
there shall be collected by and paid to the Secretary of State the following: 


(1) For all services described in subsection (a) of this section that 
are requested to be completed within two hours on the same day as the day 
of the request, an additional sum of up to $500; 


(2) For all services described in subsection (a) of this section that 
are requested to be completed within the same day as the day of the 
request, an additional sum of up to $200; and 


(3) For all services described in subsection (a) of this section that 
are requested to be completed within a 24-hour period from the time of the 
request, an additional sum of up to $100. 


The Secretary of State shall establish (and may from time to time alter or 
amend) a schedule of specific fees payable pursuant to this subsection. 


§ 1411. Use of Names Regulated. 


Without limiting the applicability of § 102(a)(1) of Title 8, the name-of 
each workers cooperative may, but need not, contain the words ‘Cooperative,’ 
“Workers Cooperative,’ ‘Worker Owned Cooperative,’ ‘Employees Cooperative,’ 
or ‘Employee Owned Cooperative’ (or words or abbreviations of like import). 


§ 1412. Reserved Power of State to Amend or Repeal Chapter. 


All provisions of this chapter may be altered from time to time or 
repealed, and all rights of workers cooperatives, members, patrons and 
stockhofders thereof, and other persons are subject to this reservation. 


§ 1413. Construction and Application of Chapter. 


(a) The rule that statutes in derogation of the common law are to be 
strictly construed shall have no application to this chapter. 


(b) It is the policy of this chapter to give maximum effect to the principle 
of freedom of contract and to the enforceability of contractual arrangements 
between persons. 


-(c) Nothing in this chapter shall be construed to limit in any way 
whatsoever the application of any other provision of the laws of this State relating 
to corporations, including, without limitation and by way of example only, the 
laws regarding incorporation, mergers, and dissolutions. 
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(d) {It is intended that a workers cooperative qualified under this chapter 
will constitute a ‘corporation operating on a cooperative basis’ and an ‘eligible 
worker owned cooperative’ within the meaning of 


§ 1381(a)(2) and § 1042(c)(2), respectively, of the Internal Revenue Code of 
1986, as amended, or under any successor provisions. 


§ 1404. Short Title. 
This chapter may be cited as the “Delaware Workers Cooperative Act.” 


Approved June 26, 1996 


CHAPTER 396 


FORMERLY 


HOUSE BILL NO. 495 
AS AMENDED BY HOUSE AMENDMENT NO. | AND 
SENATE AMENDMENT NO. ! 


AN ACT PROPOSING AMENDMENT TO ARTICLE IV, § 11(1) OF THE DELAWARE 
CONSTITUTION OF 1897, AS AMENDED, RELATING TO THE JURISDICTION OF 
THE DELAWARE SUPREME COURT IN CRIMINAL CASES. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend Article IV, § 11(1) of the Delaware Constitution of 1897, as amended, 
by adding thereto a new paragraph, said paragraph to be designated as (1)(c), to read as follows: 


“(1)(c) Notwithstanding any provisions of this Section to the contrary, to receive 
appeals from the Superior court in criminal causes, upon application by the State in all 
causes in which the Superior Court, or any inferior court an appeal from which lies to the 
Superior Court, has granted an accused any of the following: a new trial or judgment of 
acquittal after a verdict, modification of a verdict, arrest of judgment, relief in any post- 
conviction proceeding or in any action collaterally attacking a criminal judgment, or a 
new punishment hearing in a capital case after the court has imposed a sentence of death, 
or any order or judgment declaring any act of the General Assembly, or any portion of 
any such act, to be unconstitutional under either the Constitution of the United States or 
the State of Delaware, inoperative or unenforceable, except that no appeal shall lie where 
otherwise prohibited by the double jeopardy clause of the Constitution of the United 
States ar of this State. Notwithstanding anything in this Article to the contrary, the 
General Assembly may by statute implement the jurisdiction herein conferred.” 


Passed June 19, 1996 


CHAPTER 397 
FORMERLY 


SENATE BILL NO. 355 
AS AMENDED BY SENATE AMENDMENT NOS. | & 4 
HOUSE AMENDMENT NOS. | & 2 AND 
SENATE AMENDMENT NO. 5 


AN ACT TO AMEND § 4120 OF TITLE 11 OF THE DELAWARE CODE AND TiTLE 21 OF 
THE DELAWARE CODE RELATING TO SEX OFFENDERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 4120(a) of Title 1! of the Delaware Code by deleting the words 
“under subpart D of subchapter II, or subchapter V of Chapter 5 of Title 11” from said subsection 
and substituting in lieu thereof the following words: “specified in §§ 764 through 779 of Title 1] 
of the Delaware Code or any of the offenses specified in §§ 1108-1111 of Title 11 of the 


Delaware Code”. 


Section 2. Further amend § 4120(a) of Title 11 of the Delaware Code by deleting the 
punctuation and word “, or” the second time they appear in said sub-section and substituting in 
lieu thereof the following words: “shall be registered by (i) the Department of Corrections 
Department of Services to Children, Youth and Their Families (‘DSCYF’), or the Department of 
Health and Social Services, as the case may be, at or prior to the time such person is released 
from such agency’s custody, or (ii) the court at or prior to the time such person is released by a 
state court on probation or discharged by a state court upon payment of a fine, on forms provided 
by the Superintendent of the Delaware State Police. The registering agencies with access to the 
Delaware Criminal Justice Information System (‘DelJIS’) shalt promptly enter the information 
into the DelJIS database of registered sex offenders. Agencies without access to DelJIS will 
promptly send the completed registration forms to the Superintendent of the Delaware State 


Police for immediate entry into DelJIS. All registering agencies shall within 3 days following. © 


the registrant's release send the original copy of the registration form signed by the registrant and 
the agency witness to the Superintendent of the Delaware State Police. The Delaware State 
Police will audit the registration information. If fingerprint or photographs are determined to be 
missing or deficient, the Delaware State Police shall have the authority to require the registrant to 
provide said information at a Delaware State Police facility. And”. 


Section 3. Further amend § 4120(a) of Title 11 of the Delaware Code by deleting the 
words “within 30 days after June 27, 1994 or” therefrom. 


Section 4. Further amend § 4120(a) of Title 11 of the Delaware Code by deleting the 
numeral “30” the second time it appears therein and substituting in lieu thereof the numeral “7”. 


Scetion 5. Further amend § 4120(a) of Title 11 of the Delaware Code by adding the 
following words immediately before the final period (‘'.”) therein: “who shall promptly enter the 


information into the DelJIS. 
Section 6.”. . Further amend § 4120(a) of Title 11 of the Delaware Code by adding a new 


sentence to the end thereof as follows: “This section shall only apply to any person convicted of 
acrime as specified above on or after June 27, 1994.” 


Section 7. Further amend § 4120(a) Title 1] of the Delaware Code by adding to such 
subsection the following two paragraphs: 

“The court in which any person described in subsection (a) of this section is sentenced 
shall designate at the time of sentencing whether, with respect to such person, compliance with 
this subchapter shall be required. 
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A registrant may petition the court which subjected the registrant to the provisions of this 
subchapter for release from registration obligations. The court may grant such a petition for 
release from registration only upon a showing that the registrant (3) has not committed any act 
which could result in a conviction of (1) any of the offenses specified in §§ 764 through 779 of 
Title 11 of the Delaware Code, or (2) any of the offenses specified in §§ 1108 through 1111 of 
Title 11 of the Delaware Code, or (3) attempt to commit any of the foregoing offenses, within 15 
years following the registrant’s last conviction or release from incarceration, whichever is later, 
(4) if the offense of which the prisoner was convicted was a misdemeanor and the court 
determines at sentencing or upon petition brought at any time after sentencing that the person is 
not likely to pose a threat to the safety of others if released from the registration obligations 
and/or the provisions of §4336 of this title, the court may release the person from such 
obligations and (ii) that the person is not likely to pose a threat to the safety of others if released 
from registration obligations.” 


Section 8. Amend § 4120(b) of Title 11 of the Delaware Code by adding the following 
words after the word “register” wherever it appears in said subsection: “and, upon any change of 
address, re-register”. 


Section 9. Further amend § 4120(b) of Title 11 of the Delaware Cade by adding the 
following words immediately before the period (“.”) in the third sentence thereof: “and one copy 
to the chief law enforcement officer having jurisdiction over the inmate’s intended residence”. 


Section 10. Further amend § 4120(b) of Title 11 of the Delaware Code by deleting the 
word “and” from the last sentence thereof and substituting in lieu thereof the word “the”, and by 
adding the following words between the word “Justice” and the numerical designation “30” in 
the last sentence thereof: “and the chief law enforcement officer having jurisdiction over the 
inmate’s intended residence”. 


Section 11. Amend § 4120(c) of Title 11 of the Delaware Code by adding the following 
between the word “Any’’ and the word “person” as they appear in said subsection: “such court 
designated”. 


Section 12. Further amend § 4120(c) of Title [1 of the Delaware Code by adding the 
following words after the word “released” and after the word “discharged” therein: “by a state 
court”, 


Section 13. Further amend § 4120(c) of Title 11 of the Delaware Code by adding the 
following words after the word “register” wherever it appears in said subsection: “and, upon any 
change of address, re-register”. 


Section {4. Further amend § 4120(c) of Title 11 of the Delaware Code by adding the 
following words before the final period (‘'.”) therein: “and one copy to the chief law enforcement 
officer having jurisdiction over the inmate’s intended residence”. 


Section 15. Further amend § 4120(c) of Title [1 of the Delaware Code by adding the 
following sentence at the end of said subsection: “Any such court-designated person who 
hereafter is convicted in this State of the commission or attempt to commit any of the above- 
mentioned offenses and who is released on probation or discharged upon payment of a fine shall, 
prior to release or discharge shall be registered by the Administrative Office of the court in the 
manner set forth in subsection (a) of this section.” 


Section 16. Amend § 4120(e} of Title 11 of the Delaware Code by restating said 
subsection in its entirety as follows: 


“The registration forms shall require, without limitation, (1) a statement in writing 
signed by the person giving such information as may be required by the Department of 
Justice including but not limited to the legal name, any alias or nicknames, age, gender 
and race of the registrant and (2) the fingerprints if not already on file at the State Bureau 
of Identification and (3) a photograph of the registrant, taken at the time of initial 
registration and, if more than four (4) years after initial registration, at the time of any re- 
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registration, and (4) all known identifying factors, offense history and place of residence, 
and (5) a statement of the legal responsibilities of the registrant.” 


Section 17. Amend § 4120(f) of Title 11 of the Delaware Code by restating said 


subsection in its entirety as follows: 


“(f) Changes of Address. If any person required to register pursuant to this 
section changes his or her residence address, the person shall, within seven (7) days 
thereof, re-register with the Superintendent of the Delaware State Police. The 
Superintendent of the Delaware State Police shal! promptly input such information into 
the DelJIS and shall, within three days after receipt of such information, forward it to the 
Department of Justice and to the chief law enforcement officer having jurisdiction over 
the inmate’s intended residence. 


(i) Each time there is a change of address there shall be notification as set 
forth § 4336 of Title 11 of this Code. 


(ii) Upon providing notice of a change of address, the registrant shall 
provide adequate verification that he or she resides at the given address. 


(iii) Upon a registrant providing notice of a change of address, the 
Superintendent of the Delaware State Police shall, within three days thereafter, 
notify (A) the chief law enforcement officer having jurisdiction over the 
registrant’s prior residence and (B) the chief law enforcement officer having 
jurisdiction over the registrant’s intended residence.” 


Section 18. Amend § 4)20(g) of Title 11 of the Delaware Code by deleting said 
ion in its entirety and by substituting in lieu thereof the following: 


“(g) Violation. Failure of any person required to register or re-register pursuant to 
this section to so register or re-register shall be guilty of a Class G Felony.” 


Section 19. Amend § 4120 of Title 11 of the Delaware Code by adding a new subsection 
to read as follows: 


“(G) Civil Liability. All elected public officials, public employees, or public 
agencies are immune from civil liability for any discretionary decision to release relevant 
information, unless it is shown that the official, employee, or agency acted with gross 
negligence or in bad faith, The immunity provided under this section applies to the 
release of relevant information to other employees or officials or to the general public. 


There shall be no civil legal remedies available as a cause of action against any 
public official, public employee, or public agency for failing to release information as 
authorized in this section.” 


Section 20. Amend § 2704(b) of Title 21 of the Delaware Code by deleting the words 


“this section” therefrom, and by substituting in lieu thereof the words “subsection (a)”. 


Section 21. Amend § 2704 of Title 21 of the Delaware Code by adding a new subsection 
as follows: 


“(c) The Division of Motor Vehicles shall provide notice of the obligation to 
register pursuant to § 4120 of Title {1 of this Code to each new resident applicant for a 
license to operate a motor vehicle. Every applicant for a driver’s license shall sign an 
acknowledgment provided by the Division that he/she has received notice that 
registration in compliance with § 4120 of Title 11 of the Delaware Code is mandatory for 
any person who has been convicted in any other state of any offense which if committed 
or attempted in this state, would have been punishable as one or more of the offenses 
referenced in § 4120(a) of Title 11 of the Delaware Code, and that such registration must 
occur within 7 days of coming into any county, city or town in which he/she temporarily 
resides or is domiciled for that length of time. 
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All such signed acknowledgments shall be kept as permanent records by the 
Division in a format approved by the Director of Historical and Cultural Affairs, which 
may include storage on microfiche or other non-paper forms of permanent retention.” 


Section 22. Amend § 3102 of Title 21 of the Delaware Code by adding anew subsection 
thereto to read as follows: 


“(c) The Division of Motor Vehicles shall provide notice of the obligation to 
register pursuant to § 4120 of Title 11 of this Code to each new resident applicant for an 
identification card. Every applicant for a state identification care shall sign an 
acknowledgment provided by the Division that he/she has received notice that 
registration in compliance with § 4120 of Title 11 of the Delaware Code is mandatory for 
any person who has been convicted in any other state of any offense which if committed 
or attempted in this state, would have been punishable as one or more of the offenses 
referenced in § 4120(a) of Title 11 of the Delaware Code, and that such registration must 
occur within 7 days of coming into any county, city or town in which he/she temporarily 
resides or is domiciled for that length of time. 


All such acknowledgments shall be kept as permanent records by the Division in a 
format approved by the Director of Historical and Cultural Affairs which may include 
storage on microfiche or other non-paper forms of permanent retention.” 


Section 23. Severability of provisions 


If any provision of this Act, or the application thereof to any person, thing or 
circumstances is held invalid, such invalidity shall not affect the provisions or application of this 
Act that can be given effect without the invalid provisions or application, and to this end the 
provisions of this Act are declared to be severable. 


Section 23. Amend §4120(i) of Title 21 of the Delaware Code by adding the words ‘‘who 
may use such information as authorized by §4336 of this title” between the word “officer” and 


ree 


the semi-colon ("*;”) appearing therein. 


Section 24. Amend § 4120(b) of Title 11 of the Delaware Code by deleting the numeral 
the third time it appears in the third sentence of said subsection and substituting in lieu 
thereof the words “the original”. 


oye 


Section 25. Further amend § 4120(b) of Title 11 of the Delaware Code by deleting the 
numeral “30” in the last sentence of said subsection and substituting in lieu thereof the words “at 
least 45 but no more than 90”. 


Section 23. Amend § 4120(i), Title 11, Delaware Code by adding the following language 
immediately before the final period (‘'.”) in such subsection: “provided that the employee or 
potential employee submits to a reasonable procedure established by standards set forth by 
superintendent of State Police to identify the person whose record is sought”. 


Section 24. Sections 21 and 22 of this Bill shall become effective six months after 
enactment. The remaining sections shall become effective upon enactment. 


Approved June 27, 1996 


CHAPTER 398 
FORMERLY 
SENATE BILL NO. 425 


AN ACT AMENDING THE BEACH PRESERVATION ACT, TITLE 7 OF THE DELAWARE 
CODE 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend §6805(d) of Title 7 of the Delaware code by adding thereto a new 
sentence at the end of said subsection which shall read as follows: 


“ff any structure proposed to be built in whole or in part seaward of the building 
line could reasonably be reduced in size or otherwise altered in order to eliminate 
or diminish the amount of encroachment over the building line, the Department 
shal! require such reduction or alteration as a condition of granting the permit or 
letter of approval.”. 


Section 2. This Act shall become effective immediately, and it shal! apply to all 
applications pending before the Department of Natural Resources and Environmental Control. 


Approved June 27, 1996 
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CHAPTER 399 
FORMERLY 


HOUSE BILL NO. 395 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 3, DELAWARE CODE, RELATING TO GRAIN CONTRACTS 
OF SALE, DISCOUNT RATES, AND TEST WEIGHT RATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 16, Title 3. Delaware Code, by designating the existing 
Chapter sections as “Subchapter | - Grain Testing Devices”, redesignating the Chapter as 
“Chapter 16. Grain Testing and Grain Contracts”; and adding a new subchapter [1 to read as 


follows: 


“Subchapter II - Grain Contracts of Sale, Discount Rates, and Test Weight 
Rates. 


§ 1611. Grain Contracts of Sale, Discount Rates and Test Weight Rates. 


(a) Subject to any contractual provision to the contrary, and based upon whatever 
market the contracting parties agree to: 


(1) The discount rates for foreign material and moisture content may not 
be any higher than the discount rates that prevail on the day the contract is 
formed. 


(2) The test weight rates may not be any higher than the test weight rates 
that prevail on the day the contract is formed. 


(b) This Section applies to any contract for the sale of grain entered into in this 
state provided the date of delivery is less than one year after the day the contract is 
formed.” 


Section 2. This Act shall be construed only prospectively and may not be applied or 
interpreted to have any effect on or application to any contract for the sale of grain entered into 
before the effective date of this Act. 


Approved June 27, 1996 


CHAPTER 400 
FORMERLY 
HOUSE BILL NO. 430 


AN ACT TO AMEND CHAPTER 11, TITLE 24 OF THE DELAWARE CODE RELATING 
TO DENTISTRY AND DENTAL HYGIENE. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |: Amend subsection (4), §1121, Subchapter I, Chapter 11, Title 24 of the Delaware 
Code by striking the words “or oral tissues” as the same appear in said subsection (4), and by 
adding in lieu thereof the words ”, oral tissues, and associated structures,”. 


Approved June 27, 1996 


CHAPTER 401 
FORMERLY 


HOUSE BILL NO. 453 
AS AMENDED BY HOUSE AMENDMENT NO. { 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO 
CONTRACTORS AND DEVELOPERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of all members elected to each house thereof concurring 
therein): 


Section 1. Amend § 2501, Title 30, Delaware Code by adding to said scction a new 
subsection, to read as follows: 


“(8) ‘Real Estate Developer’, for purposes of this chapter, means a person in the business 
of: (a) acquiring land (raw or improved); and (b) improving raw land or building structures 
(residential or commercial) on land so acquired (or both); and (c) selling land where applicable 
with the structure, to customers. ‘Real estate development’ means the activities of a real estate 
developer as described in this subscction. A person shall be treated as a real estate developer or 
as a contractor who is not a real estate developer depending, in each case, upon the business in 
which the person is engaged with respect to a specific parcci of real estate.” 


Section 2, Amend § 2501(5), Title 30, Delawarc Code by striking said subsection in its 
entirety and inserting in licu thereof a new subsection, to read as follows: 


“(5) ‘Gross Receipts’ includes: 


(a) In the case of a contractor other than a real estate developer, all sums received 
for any work done or materials supplied in connection with any real property located in 
the State, but does not include sums paid to subcontractors by the contractor, provided 
said subcontractor is licensed and subject to the provisions of this chapter with respect to 
these sums; and provided that a written agreement exists between the contractor and 
subcontractor stating the exact sums payable to said subcontractor; and 


(b) In the case of a real estate developer, all sums reccivcd from the safe of real 
property with structures (commercial and/or residential) built thereon reduced by: 


(i) The cost of the land and improvement thereto other than structurcs. In 
determining the cost of the land and improvements thereto other than structures, 
only the following costs may be included und allocated on a per lot basis: 


(A) Cost of raw land; 


(B) Site improvement costs, including but not limited to site 
clearing, grading, landscaping, erection/construction of open 
space/recreational facilities and installation of street, sanitary and storm 
sewers, water lines, power lines and other utilities: 


(C) Engineering costs associated with rezoning (if applicable) and 
subdivision of the site; 


(D) Legal costs/fees incurred in connection with the rezoning (if 
applicable) and subdivision of the site; 


(E) Fees involved in obtaining final site plans and permits; or 


(F) Interest and other carrying costs associated with the 
acquisition and development of the site, regardless of whether interest has 
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been expended or capitalized for federal income tax purposes (to be 
allocated on a per-lot basis), 


(ii) Miscellaneous expenses, so as to equate the gross receipts tax 
treatment of a rea! estate developer with that of a non-developer contractor, 


including: 
(A) The developer’s share of realty transfer taxes; 
(B) Real estate commissions/feecs (maximum of 2% of gross 
proceeds); 


(C) Sales concessions to buyers (i.c., points, settfement help, etc.); 


(D) Other costs associated with a specific subdivision (other than 
generat administrative and overhead); and 


(E) Decorating and space planning costs associated with model 
homes; and 


(iii) Sums paid to subcontractors, provided said subcontractor is licensed 
and subject to the provisions of this chapter with respect to these sums; that a 
written agreement exists between the contractor and subcontractor stating the 
exact sums payable to said subcontractor; and that the subcontractor payments are 
not for labor or labor and materials of the type described in subdivision (i) of this 
paragraph. 


(c) In lieu of deducting the actual cost of land and improvements (subdivision 
(b)(i)) and miscellaneous expenses (subdivision (b)(ii)), the developer may, at its sole 
option, elect for a particular tax year to reduce sums received from the sale of teal 
property (including the structure built by a real estate developer) by the assumed cost of 
land, improvements to the land, and miscellaneous expenses equal to thirty percent (30%) 
of the gross proceeds from the sale of the property. 


(d) The election described in paragraph (c) of this subsection shall be made 
annually for each tax year and for each piece of real property or development in such 
form as the Director of Revenue shall prescribe. Notwithstanding the annual election, an 
election that applies to a particular piece of rea! estate or development shall be 
irrevocable as to that piece of real estate or development unless the Director, upon 
request, waives the election. Deductions described in paragraphs (b) and (c) of this 
subsection shall be made at the time of sale of the real estate and not before. Deductions 
for particular amounts paid may not be taken under more than one of subdivisions (i), (ii), 
or (iii) of paragraph (a) of this subsection.” 


Section 3. Amend § 2501 (1), Tide 30, Delaware Code by deleting said subsection in its 


entirely and inserting in lieu thereof a new subsection, to read as follows: 


Provision of this Act other than any provision of Section 4 is held to be invalid, the remainder of 


“(1) ‘Contractor’ includes every person engaged in the business of: 


(a) furnishing labor or both labor and materials in connection with all or any part 
of construction, alteration, repairing, dismantling or demolition of buildings, roads, 
bridges, viaducts, sewers, water and gas mains and every other type of structure as an 
improvement, alteration or development of real property; a person is a contractor 
regardless of whether he is a getieral contractor or a subcontractor, or whether he is a 
resident or a nonresident; or 


(b) real estate development.” 
Section 4. This Act shal! be effective for gross receipts received after June 30, 1993. 


Section 5. [tis declared to be the legislative intent that, if any section, sentence, clause or 
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the Act shall also be held invalid. If any provision of Section 4 of this Act or the application 
thereof to any person or circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of the Act which can be given effect without the invalid provision(s) 
or application. 


Approved June 27, 1996 


CHAPTER 402 
FORMERLY 
HOUSE BILL NO. 460 


AN ACT TO AMEND CHAPTERS 13 AND 19 OF TITLE 2 OF THE DELAWARE CODE 
REPEALING THE EMPLOYEE COMMUTE OPTIONS ACT AND PROVIDING FOR 
THE CONFIDENTIALITY OF CERTAIN INFORMATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section !. Amend Chapter 19 of Title 2 of the Delaware Code, by repealing said chapter 
in its entirety. 


Section 2. Amend § [328 of Title 2 of the Delaware Code by designating the existing 
language as subsection (a) and by adding a new subsection (b) to read as follows: 


“(b) Written or recorded information concerning employee addresses, work sites, 
times of travel, salary and other information of a personal nature, having been provided or 
to be provided by employers working with the Department to develop transportation 
programs or projects, shaff be treated as confidential and shall not be considered as a 
public record under the provisions of Chapter 100 of Title 29.” 


Approved June 27, 1996 


CHAPTER 403 
FORMERLY 
CHAPTER 403 
FORMERLY 


HOUSE BILL NO. 556 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 28 OF THE DELAWARE CODE RELATING TO THE 


DELAWARE BICYCLE COUNCIL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Amend § 1701 of Title 28 of the Delaware Code by restating said section in its entirety as 


follows: 


“§ 1701. Composition; appointment; term and meetings; compensation. 


(a) The Delaware Bicycle Council shall consist of fifteen (15) members, hereafter 
referred to as the ‘Council’, to be appointed by the Governor. One (1) member (two (2) 
where noted) shall be appointed from each of the following agencies for a term of two (2) 
years: the Department of Transportation (one from the Council on Transportation and 
one from elsewhere within the Department), the Department of Public Instruction, the 
Department of Public Safety (one (1) from the State Police and one (1) from the Office of 
Highway Safety), the Department of Natural Resources and Environmental Control (from 
the Division of Parks and Recreation), the Delaware Council on Greenways & Trails, and 
the Department of Health and Social Services (from the Division of Public Health). In 
addition, seven (7) members shall be citizens knowledgeable about bicycling matters -- 
two (2) from New Castle County, one (1) from Kent County, one (1) ftom Sussex 
County, and three (3) at-large. 


(b) The terms of the members who are private citizens shall be staggered. One of 
the at-large citizens and one of the New Castle County citizens, both as designated by the 
Governor, shall serve an initial term of one (1) year. One of the at-large citizens, one of 
the New Castle County citizens, both as designated by the Governor, the Sussex County 
citizen and the Kent County citizen shall serve an initial term of two (2) years. One of 
the at-large citizens, as designated by the Governor, shall serve an initial term of three (3) 
years. Thereafter, each citizen member shall serve a term of three (3) years. Any person 
who is a member at the time this legislation is enacted may serve the remainder of his or 
her term. 


(c) The members shal! each year elect one of the private citizen members to be 
chairperson of the Council, to serve in such capacity for a period of one year. 


(d) The Council shall meet at least five (5) times each year and shall report 
annually to the Cabinet Committee on State Planning on its work concerning the needs 
and problems of bicycling in this State. 


(e) There shall be no salary but each member shall be entitled to be reimbursed 
for his or her reasonable out-of-pocket expenses for attending any meeting of the Council. 


(f) Vacancies on the Council shall be filled by the Governor by appointment for 
the unexpired term.” 


Approved June 27, 1996 


CHAPTER 404 


FORMERLY 
HOUSE BILL NO. 474 


AN ACT TO AMEND CHAPTER 53, TITLE 24 OF THE DELAWARE CODE RELATING 
TO THE MASSAGE/BODY WORK PRACTITIONER ACT 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend subsection (b), §5305, Chapter 53, Title 24 of the Delaware Code by striking 
the words "with a maximum of | member from the same national organization or school" as the 


same appear in said subsection (b). 


Approved June 27, 1996 


CHAPTER 405 
FORMERLY 


HOUSE BILL NO. 49! 
AS AMENDED BY HOUSE AMENDMENT NO. t AND 
SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO PUBLIC 
SWIMMING AND BATHING PLACES. 


BE {Tf ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 
Section |. Amend § 122(3)(d) of Title 16 of the Delaware Code by deleting the word 


“or” appearing after the word “motel” and before the.word “hotel” and substituting in lieu thereof 
a comma “,”; and by adding the phrase “, or private campground” after the word “hotel” and 


before the word “facility” appearing therein. 


Approved June 27, 1996 
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CHAPTER 406 


FORMERLY 
HOUSE BILL NO. 567 


AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO DENTISTRY 
AND DENTAL HYGIENE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Subchapter V, Chapter 11, Title 24 of the Delaware Code by adding a 
new §1194, which new Section shall read as follows: 


“§1194. Appeal Panel. 


a) Prior to the administration of the first practical examination each year by the Board, 
the Director of the Division of Professional Regulation shall appoint an appeal panel to hear 
appeals as a result of denial of licensure by the Board for failure of a practical examination. For 
appeals arising from the failure of the dental practical examination, the appeal panel shall consist 
of two dentists licensed to practice in this state and one public member. For appeals arising from 
the failure of the dental hygiene practical examination, the appeal pane! shall consist of one 
dentist licensed to practice in this state, one dental hygienist and one public member. 


b) The licensed professional members of the respective panels shall have at least three 
years’ of experience practicing in their respective professions. A professional member shall not 


‘have served on the Board of Dental Examiners nor on the Dental Hygiene Advisory Committee 


for at least five years preceding his or her appointment to the panel; nor shall such professional 
member be an officer or other elected official in a professional association of dentists or dental 
hygienists. The public member shall not have been a dentist nor dental hygienist, nor a member 
of the immediate family of a dentist or dental hygienist, nor have been employed by a dentist, nor 
have a material interest in the providing of goods and services to dentists, nor have been cngaged 
in an activity directly related to dentistry or dental hygiene. 


c) Each member of the appeal pane! shall serve for a term of one year, and shail be 
eligible for one additional reappointment to the appeal panel. 


d) In the event an applicant for licensure has failed a practical examination administered 
by the Board of Dental Examiners, he or she has the right to appeal the decision by the Board. 
Such appeal shall be filed in writing with the Director of the Division of Professional Regulation 
within 20 days of the date of notification by the Board. Upon receipt of the applicant’s written 
appeal of the Board’s decision, the Director shall convenc the appeal panel within 30 days. The 
Director shal! notify the appellant by certified mail of the date set for the hearing. 


e) The conduct of all hearings and the issuance of orders shall be in accordance with 
procedures established pursuant to this Scction, Chapter 101, Title 29 of the Delaware Code and 
§8810, Title 29 of the Delaware Code. Where such provisions conflict with the provisions of 
this Section, this Section shall govern. 


f) The applicant may appeal any denial of licensure by the panel to the Superior Court 
within 30 days’ notice of denial. Such appeal shall be on the record. 


g) In the event that an appeal is remanded from Superior Court, such appeal will be heard 
by the original appeal panel.” 


Section 2. The provisions of Section 1 of this Act notwithstanding, the Director of 
Professional Regulation shal! appoint the members of the first appeal panel as soon as practical 
after enactment of this Act. 


Approved June 27, 1996 


894 Vol. 70 


CHAPTER 407 
FORMERLY 
SENATE BILL NO. 326 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO 
TRANSPORTATION OF SPIRITS, WINES OR BEER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §716(2), Chapter 7, Title 4 of the Delaware Code by deleting 
subsection (2) in its entirety and by substituting in lieu thereof the following “(2) Directly from 
the establishment of a holder of a license to sell and to deliver such alcoholic liquor to the 
establishment of a like holder of a license to sell.” 


Approved June 27, 1996 


CHAPTER 408 
FORMERLY 


SENATE BILL NO. 327 
AS AMENDED BY SENATE AMENDMENT NO. ! 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO SUPPLIER 
AND SALES REPRESENTATIVE LICENSE FEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of all members elected to each house thereof concurring 


therein): 


Section 1. Amend §501, Chapter 5, Title 4 of the Delaware Code by deleting the first 
sentence of subsection (a) and by substituting in lieu thereof a new first sentence to read as 
follows: “Before any person sells any alcoholic liquor intended for importation into this State, 
such person shall procure from the Commission a supplier’s license in the form to be prescribed 
by the Commission and shall pay therefore a biennial fee in the amount of $50 to be permitted to 
sell not more than 200 cases of alcoholic liquors for importation into the State during the 
calendar year or a biennial fee in the amount of $500 to be permitted to sell more than 200 cases 
of alcoholic liquors for importation into the State during the calendar year.” 


Section 2. Amend §501(b), Chapter 5, Title 4 of the Delaware Code by deleting the first 
sentence of subsection (b) and substituting in lieu thereof a new first sentence to read as follows: 
“Before any person shall do business in this State in any manner whatsoever as a sales 
representative of a person who sells any alcoholic liquors intended for importation into the State, 
such person shill first obtain from the Commission a sales representative license in the form to 
be prescribed by the Commission and shall pay a biennial fee therefore in the amount of $50.” 


Approved June 27, 1996 
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CHAPTER 409 
FORMERLY 
SENATE BILL NO. 337 


AN ACT TO AMEND TITLE 13 OF THE DELAWARE CODE RELATING TO THE 
POWERS AND DUTIES OF THE DOMESTIC VIOLENCE COORDINATING 
COUNCIL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE; 


Section 1. Amend Chapter 21, Title 13 of the Delaware Code by adding at the end of that 
Chapter a new §2105 to read as follows: 


“$2105. Fatal Incident Reviews. 


(a) The Council shall have the power to investigate and review, through a review 
panel, the facts and circumstances of all deaths that occur in Delaware as a result of domestic 
violence. This review shall include both homicides and suicides resulting from domestic 
violence. The review of deaths involving criminal investigations will be delayed for a least six 
months, and will under no circumstances begin until authorized by the Attorney General's office. 
Any case involving the death of a minor (any child under the age of 18) related to domestic 
violence will be reviewed jointly by the appropriate regional panel of the Child Death Review 
Commission and the domestic violence fatal incident review panel. The death of a minor will 
only be reviewed by the domestic violence fatal incident review panel where the minor’s parents 
or guardians were involved in an abusive relationship and the minor’s death is directly related to 
that abuse. 


(b) There shall be a Fatal Incident Review Team that will be co-chaired by two 
inembers of the coordinating Council to be elected by the Council. In addition to the co-chairs, 
the Review Team shall consist of six other core members: the Attorney General or his or her 
designee, the Director of the Division of Family Services or his or her designee, the chair of the 
Domestic Violence Task Force or his or her designee, the Chief Judge of the Family Court or his 
or her designee, the Chief Magistrate of the Justice of the Peace Courts or his or her designee, 
and a law enforcement officer to be appointed by the Delaware Chiefs of Police Council]. All 
members of the Review Team, plus other individuals invited to participate, shall be considered 
part of the review panel for a particular case or incident. The Review Team shall invite other law 
enforcement personnel to serve and participate as full members of a review panel in any case in 
which a law enforcement agency has investigated the death under review, or any prior domestic 
violence incident involving the decedent. The Review Team may also invite other relevant 
persons to serve on an ad-hoc basis and participate as full members of the review panel for a 
particular review. Such persons may include, but are not limited to, individuals with particular 
expertise that would be helpful to the review panel, or representatives from those organizations 
or agencies that had contact with or provided services to the individual prior to his or her death, 
that individual’s abusive partner or family member, and/or the alleged perpetrator of the death. 


(c) A review panel shall be convened by the co-chairs of the Review Team on an as- 
needed basis and may also be convened by any two other members of the Review Team. 


(d) As part of any review, a review punel shall have the power and authority to 
adininister oaths and to compel the attendance of witnesses whose testimony is related to the 
death under review and the production of records related to the death under review by filing a 
praccipe for a subpoena, through the Office of the Attorney General, with the Prothonotary of 
any County of this State. Such a subpoena will be effective throughout the State and service of 
such subpoena will be made by any sheriff. Failure to obey such a subpoena will be Panera 
according to the rules of the Superior Court. 
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(e) Each review panel shall prepare a report, to be maintained by the Review Team, 
including a description of the incident reviewed, and the findings and recommendations of the 


review panel. 


(f) Findings and recommendations by the panel shall be adopted only upon a sixty 
percent (60%) vote of participating members of the review panel. 


(g) The Review Team shall establish rules and procedures to govern each review 
prior to the first review to be conducted. The Review Team shall issue an annual report to the 
Domestic Violence Coordinating Council summarizing in an aggregate fashion all findings and 
recommendations made over the year by each review panel and describing any systemic changes 
that were effectuated as a result of the panels’ work. The Report shall not identify the specific 
case or case review that led to such findings and recommendations. 


(h) The review process, and any records created therein, shall be exempt from the 
provisions of the Freedom of Information Act in Title 29 of the Delaware Code. The records of 
any such review, including all original documents and documents produced in the review process 
with regard to the facts and circumstances of each death, shall be confidential, shall be used by 
the Coordinating Council only in the exercise of its proper function, and shal! not be disclosed. 
The records and proceedings shall not be available through Court subpoena and shall not be 
subject to discovery. No person who participated in the review nor any member of the Domestic 
Violence Coordinating Council shall be required to make any statement as to what transpired 
during the review or information collected during the review. Statistical data and 
recommendations based on the reviews, however, may be released by the Coordinating Council 
at its discretion, 


(i) Members of the Domestic Violence Coordinating Council, members of the 
Review Team, and members of each review panel, as well as their agents or employees, shall be 
immune from claims, and shall not be subject to any suits, liability, damages or any other 
recourse, civil or criminal, arising trom any act, proceeding, decision or determination 
undertaken or performed or recommendation made provided such persons acted in good faith and 
without malice in carrying out their responsibilities; good faith is presumed until proven 
otherwise, with the complainant bearing the burden of proving malice or a lack of good faith. No 
organization, institution or person furnishing information, data, testimony, reports, or records to 
the review panels or the Coordinating Council as part of such an investigation shall, by reason of 
furnishing such information. be liable in damages or subject to any other recourse, civil or 
criminal.” 


Approved June 27, 1996 
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FORMERLY 


SENATE BILL NO. 376 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO 
REQUIREMENTS FOR INMATES TO PAY FOR CERTAIN MEDICAL SERVICES 
AND MEDICATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend § 6536, Title 11, Delaware Code by designating said section as 
subsection (a) and inserting as new subsections (b), (c) and (d) the following: 


“(b) The Department shall charge a reasonable fee as defined by the Department for 
every inmate initiated visit with an institutional health care practitioner for examination and/or 
treatment. The Department shall not charge an inmate for medical visits initiated by 
medical/mental health staff, visits as a result of a reference to a physician from a physician's 
assistant or nurse practitioner, or follow-up visits initiated by a medical professional or visits 
resulting from a chronic medical condition. The Department shall not be responsible for the cost 
of medical visits to or by outside medical consultants if the visits were not ordered by 
institutional medical services personnel. Notwithstanding the above, an inmate shall not be 
refused medical treatment for financial reasons, provided, however, the Department shall debit 
an inmate’s account for future payment to the Department in the event funds are deposited in said 
account and the Department shall retain records of an inmate’s account upon the release of the 
inmate from the custody of the Department if such account has a negative balance. The 
outstanding balance of such an account shall be reinstated should that person be committed to 
the custody of the Department at some future time. 


(c) The Department shall charge a reasonable fee, representing the cost to the 
Department, for any non-prescription drugs. The Department shal! not be responsible for the 
cost of prescriptive drugs or medications prescribed by outside medical consultants unless 
approved by institutional medical services personnel. Notwithstanding the above, an inmate 
shall not be refused medications for financial reasons; provided, however, the Department shall 
debit an inmate’s account for future payment to the Department in the event funds are deposited 
in said account and the Department shall retain account records upon the release of the inmate 
from the custody of the Department if such account has a negative balance. The outstanding 
balance of such account shall be reinstated should that person be committed to the custody of the 
Department in the future. 


(d) Notwithstanding any provision of the Delaware Code to the contrary, there shall 
be established a special fund of the State to be known as the Medical Cost Recovery Fund. The 
Department of Correction shall, commencing upon the effective date of this Act, deposit funds 
assessed pursuant to subsections (b) and (c) of this section into the Medical Cost Recovery Fund. 
The Department may use the Medical Cost Recovery Fund to defray the costs of medical 
services provided to inmates.” 


Section 3. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or applications of 
the Act which can be given effect without the invalid provision or application, and to that end the 
provisions of this Act are declared to be severable. 


Section 4. This Act shall be effective July 1, 1996. 


Approved June 28, 1996 


CHAPTER 411 


FORMERLY 


SENATE BILL NO. 377 
AS AMENDED BY SENATE AMENDMENT NO. ! 


AN ACT TO AMEND TITLE 10, TITLE 29 AND TITLE 1! RELATING TO COURT COSTS, 
FILING FEES AND CREATING A MECHANISM FOR SANCTIONING 
FRIVOLOUS PRISONER LITIGATION 


AS AMENDED BY 


SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 10, TITLE 29 AND TITLE Ii RELATING TO COURT COSTS, 
FILING FEES AND CREATING A MECHANISM FOR SANCTIONING FRIVOLOUS 


PRISONER LITIGATION 


WHEREAS, the State recognizes and affirms the right of Delaware’s prison population to 
seek legal redress for violations of their civil rights; and 


WHEREAS, unfortunately the purpose and effectiveness of the civil rights laws have 
been severely compromised by the filing of unprecedented numbers of civil rights claims by 


prisoners that are frivolous; and 


WHEREAS, in Delaware, frivolous lawsuits are being filed by prisoners at rapidly 
increasing rates; and 
WHEREAS, our Department of Correction and the Attorney General’s Office has 


experienced an alarming increase in the amount of staff time required to defend the State from 
the overwhelming numbers of frivolous prisoner lawsuits; and 


WHEREAS, the State’s resources spent defending the State against frivolous lawsuits 
could be more effectively used towards resolution of meritorious claims and towards other 
obligations of the State: and 


WHEREAS, the time and expense of litigating frivolous lawsuits has diverted valuable 
and limited public resources from efforts designed to provide better facilities and rehabilitative 
opportunities throughout our prison system; and 


WHEREAS, all law abiding citizens must carefully weigh the strengths of a potential 
lawsuit against the costs, as well as the consequences of filing a frivolous suit; and 


WHEREAS, prisoners currently have no similar disincentives to filing non-meritorious 
lawsuits; and 


WHEREAS, legislation is necessary to establish appropriate disincentives thereby 
helping to deter frivolous and malicious lawsuits while retaining the ability of prisoners to file 
and pursue meritorious claims. 


NOW, THEREFORE, 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 10, Delaware Code by inserting as new, Chapter 88, the 
following: 
“Chapter 88. PROCEEDINGS IN FORMA PAUPERIS. 
§ 8801. Definitions. 


When used in this Chapter: 
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1) ‘Court or courts’ shall mean all constitutional or statutory courts of this State. 


2) ‘Federal court’ shall mean any federal court of competent jurisdiction over actions brought by 
prisoners as that term is defined in subsection (3) of this section. ; 


3) ‘Prisoner’ shall mean any individual subject to the supervision of the Department of 
Correction, including, but not limited to. those individuals housed in correctional facilities 


outside of the State of Delaware. 
4) ‘Legally frivolous’ shall mean a claim based on an indisputably meritless legal theory. 


5) ‘Factually frivolous’ shall mean a claim where the factual allegations of which are baseless, 
of little or no weight, value, or importance, not worthy of serious attention, or trivial. 


6) ‘Malicious’ shall mean a claim designed to vex, injure or harass, or one which is otherwise 
abusive of the judicial process or which realleges pending or previously litigated claims. 


7) ‘Inmate account’ shall mean an account maintained by the Department of Correction in which 
money is held for prisoners of this State. 


§ 8802. In Forma Pauperis. 


a) Notwithstanding any Delaware law to the contrary, the courts shall promulgate rules 
under which an individual who is unable to pre-pay all court costs and fees may proceed 


in forma pauperis, 


b) Before an individual shall be permitted to proceed in forma pauperis for the purposes 
of this chapter, the individual must submit a sworn affidavit sufficient to allow the court 
to determine the ability of the affiant to pay all or any portion of the court costs and fees 
associated with the filing of an action in that court. Such affidavit shall contain a 
statement that the affiant is unable to pay the costs and fees, and shall provide complete 
information as to the affiant’s identity, the nature, source and amount of all of the 
affiant’s income, his or her spouse's income, all real and personal property owned either 
individually or jointly, all cash or bank accounts held either individually or jointly, any 
dependents of the affiant, and all debts and monthly expenses. The affiant shall further 
swear or affirm that the information in the affidavit is true and correct and made under 


penalty of perjury. 


¢) Intentionally omitting or falsifying information on the affidavit shall cause the court to 
recalculate the filing fee due. The amount that would have been due shall be trebled and 
the action shall be abated until the total amount is paid in full. Nothing in this section 
shall limit any court's authority to take further action against the affiant in the court's 


discretion. 


d) Nothing in this chapter shall be interpreted to preclude an individual from filing an 
action i forma pauperis if determined to be appropriate by the court. 


§ 8803. Court Review. 


a) In all cases in which a court has granted an individual leave to proceed in forma 
pauperis, the court shall issue an order authorizing the filing of the complaint and 
establishing the amount of court costs and filing fees to be paid. The court may, in its 
discretion, establish a schedule for the payment of the costs and fees. 


b) Upon establishing the amount of fees and costs to be paid, the court shall review the 
complaint. Upon such review, the complaint shall be dismissed if the court finds the 
action is factually frivolous, malicious, or upon a court's finding that the action is legally 
frivolous and that even a pro se litigant, acting with due diligence, should have found 
well settled [aw disposing of the issue(s) raised. Any order of dismissal shall specifically 
identify whether the complaint was factually frivolous, legally frivolous and/or malicious. 
Service of process shall not issue unless and until the court grants leave following its 


review. 
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c) Ifa court does not dismiss a complaint pursuant to subsection (b) of this section but 
the record subsequently reveals the action is factually frivolous, malicious, or the action 
is legally frivolous and that even a pro se litigant, acting with due diligence, should have 
found weil settled law disposing of issue(s) raised, the court may upon its own motion or 
the motion of a party, enter judgment against plaintiff and dismiss the complaint. Any 
such order of dismissal shall specifically identify whether the complaint was factually 
frivolous, legally frivolous and/or malicious. 


d) If, at any time, the court dismisses an action or otherwise enters judgment against a 
litigant proceeding in forma pauperis, the jurisdiction of the court over the litigant 
continues until all costs and fees associated with the action are paid. 


e) When a court finds that a fitigant has abused the judicial process by filing frivolous or 
malicious litigation, the court may enjoin that litigant from filing future claims without 
leave of court. When so enjoined, any future requests to file claims must be accompanied 
by an affidavit certifying that: 


1) the claims sought to be litigated have never been raised or disposed of before 
in any court; and 


2) the facts alleged are true and correct; and 


3) the affiant has made a diligent and good faith effort to determine what relevant 
case law controls the legal issues raised; and 


4) the affiant has no reason to believe the claims are foreclosed by controlled law; 
and 


5) the affiant understands that the affidavit is made under penalty of perjury. 


§ 8804. Prisoners. 


a) When the individual seeking permission to proceed in forma pauperis is a prisoner, 
the prisoner shall file a certified summary of his or her inmate account, together with the 
affidavit required pursuant to § 8802 of the Chapter. The summary shall contain all 
account activity for the six (6) month period immediately preceding the filing of the 
complaint, or for the entire time the prisoner has been incarcerated, whichever time is 


less. 


b) [fa court determines that a prisoner may proceed in forma pauperis, the court shall 
issue an order directing that the complaint be filed setting forth the total amount to be 
paid and establishing a schedule for payment. The schedule shall be established as 


follows: 


1) The prisoner shall pay 20% of the average daily balance of the prisoner’s 
inmate account over the previous six {6) month period or the entire time that 
prisoner has been incarcerated, whichever time is less. 


2) In each successive month, until the established court costs and filing fees are 
paid in full, the prisoner shall pay 10% of the average daily balance of the 
prisoner’s inmate account for the preceding month. 


c) Nothing in this section shall limit the court's ability to demand a greater amount than 
would result from this calculation based upon the information provided in the affidavit. 


d) Nothing in this section shall prohibit a prisoner from paying more than the minimum 
due under the court’s calculation. 


e) To the extent that a prisoner refuses to pay fees and costs as ordered by the court, 
pursuant to this section, the court may order the Department to debit the prisoner’s inmate 
account in accordance with 29 DeL.C, § 8903(13). 
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§ 8805. Good Time. 


a) Upon a court’s finding pursuant to § 8803 (b) or (c) of this chapter that a prisoner has 
filed a factually frivolous or maficious action, or upon a court’s finding that the action is legally 
frivofous and that even a pro se litigant, acting with due diligence, should have found well settled 
law disposing of issue(s) raised, the court may order the Department of Correction to forfeit the 
portion of the litigant’s behavior good time credits accumulated from the date the action was 
received by the court up to and including every month until the action was disposed of by the 
court. Upon the court’s forwarding of such an order to the Department of Correction setting 
forth such a finding, the Department shall forfeit the prisoner’s accumulated good time as 
ordered by the court. To the extent the Department does not have jurisdiction to forfeit 
accumulated good-time for a particular prisoner, the. court shall forward the order to the 
appropriate agency who shall forfeit the prisoners accumulated good-time as ordered by the 
court. 


b) Upon the finding of a federal court that a prisoner has filed a factually frivolous or 
malicious action as defined by this chapter, or upon a finding that the action is legally frivolous 
as defined by this chapter and that even a pro se litigant, acting with due diligence, should have 
found well settled law disposing of issue(s) raised, the federal court may order the Department of 
Correction to forfeit the portion of the litigant’s behavior good time credits accumulated from the 
date the action was received by the federal court up to and including every month until the action 
was disposed of by the federal court. Upon the federal court’s forwarding of such an order to 
the Department of Correction setting forth such a finding, the Department shall forfeit the 
prisoner’s accumulated good time as ordered by the federal court. To the extent the Department 
does not have jurisdiction to forfeit accumulated good-time for a particular prisoner, the federal 
court shall forward the order to the appropriate agency who shall forfeit the prisoners 

accumulated good-time as ordered by the federal court.” 


Section 2. Amend § 8903, Title 29, Delaware Code by inserting as new subsection (13) 
the following: 


“(13) Upon an order of the court directing the Department to debit monies in an 
inmate account in accordance with Chapter 88, Title 10, Delaware Code, the Department shall, to 
the extent adequate funds are available, transfer such monies to the court. To the extent an 
inmate’s account does not have adequate funds to comply with the court’s order, the Department 
shall debit the inmate’s account for future payment to the court. The Department shall retain 
records of an inmate’s account upon the release of the prisoner from the custody of the 
Department if such account has a negative balance pursuant to a court order under Chapter 88, 
Title 10. The outstanding balance of such an account shall be reinstated should that person be 
committed to the custody of the Department at some future time. Notwithstanding the above, no 
court order pursuant to Chapter 88, Title 10, Delaware Code shall have priority over charges or 
debits pursuant to 11 DeL.C. § 6536(b) or (c).” 


Section 3. Amend § 4382, Title 11, Delaware Code by inserting as new subsection (d) as 
follows; 


“(d) Any person subject to the custody of the Department at Level 1V or Level V, who is 
found by a court or a federal court to have filed a factually frivolous claim, malicious claim, or 
legally frivolous claim and sanctioned by the court or federal court pursuant to 10 DeL.C, § 
8805(a) or (b), shall be deemed to have failed to earn behavior good-time credits within the 
Meaning of § 4381(b) of this Title and shall have a portion of his or her good time credits 
accumulated pursuant to § 4381(b) forfeited to the extent and in accordance with the order issued 
pursuant to 10 DeLC, § 8805.” 


Section 4. If any provision of this Act or the application thereof to any person or 
Circumstance is held invalid, such invalidity shall not affect other provisions or applications of 
the Act which can be given effect without the invalid provision or application, and to that end the 
Provisions of this Act are declared to be severable. 


Approved June 28, 1996 


CHAPTER 412 


FORMERLY 
SENATE BILL NO. 324 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO FALSELY 
REPORTING AN INCIDENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section {. Amend §1245, Title 11, Delaware Code by inserting after the word 
“misdemeanor.” the following: 


“Notwithstanding penalties as otherwise provided, any person convicted under this 
section shall be required to reimburse the State, or other responding or investigating government 
agency, for any expenses expended in the investigation and/or response to the incident falsely 


reported.” 


Approved June 30, 1996 
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CHAPTER 413 


FORMERLY 


SENATE BILL NO. 338 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 20 OF TIIE DELAWARE CODE BY CREATING A NEW 
CHAPTER 34 ESTABLISHING THE EMERGENCY MANAGEMENT ASSISTANCE 
COMPACT. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fourths of all members elected to each house thereof concurring 
therein): 


Section !. Amend Title 20, Delaware Code, by inserting as new Chapter 34 the 
following: 


“CHAPTER 34. EMERGENCY MANAGEMENT ASSISTANCE COMPACT. 


§3401. Ratification and text, 


The General Assembly of this State ratifies the following compact made and entered into 
by and between participating member states legally joining therein in the form substantially as 
follows: 


EMERGENCY MANAGEMENT ASSISTANCE COMPACT 
ARTICLE I -- PURPOSE AND AUTHORITIES 


This compact is made and entered into by and between the participating member states 
which enacted this compact (hereinafter the “Party States”). For the purposes of this agreement, 
the term “states” is taken to mean the several states, the Commonwealth of Puerto Rico, the 
District of Columbia and all U.S. territorial possessions. 


The purpose of this compact is to provide for mutual assistance between the Party States 
centering into this conypact in managing any emergency or disaster that is duly declared by the 
governor of the affected state(s), whether arising from natural disaster, technological hazard, 
man-made disaster, civil emergency aspects of resource shortages, community disorders, 
insurgency, or enemy attack. 


This compact shall-also provide for mutual cooperation in emergency-related exercises, 
testing. or other training activities using equipment and personnel simulating performance of any 
aspect of giving and receiving of aid by Party States or subdivisions of Party States during 
emergencies, such actions occurring outside actual declared emergency periods. Mutual 
assistance in this compact may include the use of the states’ National Guard forces, either in 
accordance with the National Guard Mutual Assistance Compact or by mutual agreement 
between states. 


ARTICLE If -- GENERAL IMPLEMENTATION 


Each Party State entering into this compact recognizes many emergencies transcend 
political jurisdictional boundaries and that intergovernmental coordination is essential in 
managing these and other emergencies under this compact. Each Party State further recognizes 
that there will be emergencies which require immediate access and present procedures to apply 
outside resources to make a prompt and effective response to such ait emergency. This is 
because few, if any, individual states have all the resources they may need in all types of 
emergencies or the capability of delivering resources to areas where emergencies exist. 


The prompt, full, and effective utilization of resources of the Party States, including any 
resources on hand or available from the Federal Government or any other source, that are 
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essential to the safety, care, and welfare of the people in the event of any emergency or disaster 
declared by a Party State, shall be the underlying principle on which all articles of this compact 
shall be understood. On behalf of the governor of each Party State participating in the compact, 
the legally designated state official who is assigned responsibility for emergency management 
will be responsible for formulation of the appropriate interstate mutual aid plans and procedures 
necessary to implement this compact. 


ARTICLE Ill -- PARTY STATE RESPONSIBILITIES 


(a) It shall be the responsibility of each Party State to formulate procedural plans and 
programs for interstate cooperation in the performance of responsibilities listed in this article. In 
formulating such plans, and in carrying them out, the Party State, insofar as practical shall: 


(i) Review individual state hazard analyses and, to the extent reasonably 
possible, determine all those potential emergencies the Party State might jointly suffer, whether 
due to natural disaster, technological hazard, man-made disaster, civil emergency aspects of 
resource shortages, community disorders, insurgency, or enemy attack. 


(ii) | Review Party States’ individual emergency plans and develop a plan 
which will determine the mechanism for the interstate management and provision of assistance 
concerning any potential emergency. 


(iii) | Develop interstate procedures to fill identified gaps and to resolve any 
identified inconsistencies or overlaps in existing or developed plans. 


(iv) Assist in warning communities adjacent to or crossing the state 
boundaries, 


(v) Protect and assure uninterrupted delivery of services, medicines, water, 
food, energy and fuel, search and rescue, and critical lifeline equipment, services and resources, 
both human and matcrial. 


(vi) Inventory and set procedures for the interstate [oan and delivery of human - 


and material resources, together with proccdures for reimbursement or forgiveness, 


(vii) Provide, to the extent authorized by faw, for temporary suspension of any 
statutes or ordinances that restrict the implementation of the above responsibilities, 


(b) The authorized representative of a Party State may request assistance of another 
Party State by contacting the authorized representative of that statc. The provisions of this 
agreement shall only apply to requests for assistance made by and to authorized representatives. 
Requests may be verbal or in writing. If verbal, the request shall be confirmed in writing within 
30 days of the verbal request. Requests shall provide the following information: 


(i) A description of the emergency service function for which assistance Is 
needed, such as but not limited to fire services, Jaw enforcement, emergency medical, 
transportation, communications, public works and engineering, building inspection, planning and 
information assistance, mass care, resouree support, health and medical services, and search and 
rescue. 


(ii) | The amount and type of personne, equipment, materials and supplies 
needed, and a reasonable estimate of the length of time they will be needed. 


(iii) The specific place and time for staging of the assisting party’s response 
and a point of contact at that location. 


(c) There shall be frequent consultation between state officials who have assigned 
emergency management responsibilities and other appropriate representatives of the Party States 
with affected jurisdictions and the United States Government, with free exchange of information, 
plans, and resource records relating to the emergency capabilities. 


ARTICLE IV -- LIMITATIONS 
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Any Party State requested to render mutual aid or conduct exercises in training for mutual 
aid shall take such action as is necessary to provide and make available the resources covered by 
this compact in accordance with the terms hereof; provided that it is understood that the state 
rendering aid may withhold resources to the extent necessary to provide reasonable protections 
for such state. 


Each Party State shall afford to the emergency forces of any Party State, while operating 
within its state limits under the terms and conditions of this compact, the same powers (except 
that of arrest unless specifically authorized by the receiving state), duties, rights, and privileges 
as are afforded forces of the state in which they are performing emergency services. Emergency 
forces will continue under the command and control of their regular leaders, but the 
organizational units will come under the operational contro) of the emergency services 
authorities of the state receiving assistance. These conditions may be activated, as needed, only 
subsequent to a declaration of a state of emergency or disaster by the governor of the Party State 
that is to receive assistance or commencement of exercises or training for mutual aid and shall 
continue so long as the exercises or training for mutual aid are in progress, the state of 
emergency or disaster remains in effect or foaned resources remain in the receiving state(s), 
whichever is longer. 


ARTICLE V -- LICENSES AND PERMITS 


Whenever any person holds a license, certificate, or other permit issued by any Party 
State evidencing the meeting of qualifications of professional, mechanical, or other skill, and 
when such assistance is requested by the receiving Party State, such person shall be deemed 
licensed, certified, or permitted by the state requesting assistance to render aid involving such 
skill to meet a declared emergency or disaster, subject to such limitations and conditions as the 
governor of the requesting state may prescribe by executive order or otherwise. 


ARTICLE VI -- LIABILITY 


Officers or employees of a Party State rendering aid in another state pursuant to this 
compact shall be considered agents of the requesting state for tort liability and immunity 
purposes; and no Party State or its officers or employees rendering aid in another state pursuant 
to this compact shall be liable on account of any act or omission in good faith on the part of such 
forces while so engaged or on account of the maintenance or use of any equipment or supplies in 
connection therewith, Good faith in this article shall not include willful misconduct, gross 
negligence, or recklessness. 


ARTICLE VII -- SUPPLEMENTARY AGREEMENTS 


In as much as it is probable that the pattern and detail of the machinery for mutual aid 
among two or more states may differ from that among the states that are party hereto, this 
instrument contains elements of a broad base common to all states, and nothing herein contained 
shall preclude any state from entering into supplementary agreements with another state or affect 
any other agreements already in force between states. 


Supplementary agreements may comprehend, but shall not be limited to, provision for 
evacuation and reception of injured and other persons and the exchange of medical, fire, police, 
public utility, reconnaissance, welfare, transportation and communications personnel, and 
equipment and supplies. 


ARTICLE VIII -- COMPENSATION 


Each Party State shall provide for the payment of compensation and death benefits to 
injured members of the emergency forces of the state and representatives of deceased members 
of such forces in case such members sustain injuries or are killed while rendering aid pursuant to 
this compact, in the same manner and on the same terms as if the injury or death were sustained 
within their own state. 


ARTICLE IX -- REIMBURSEMENT 
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Any Party State rendering aid in another state pursuant to this compact shail be 
reimbursed by the Party State receiving such aid for any loss or damage or expense incurred in 
the operation of any equipment and the provisions of any service in answering a request for aid 
and for the costs incurred in connection with such requests; provided, that any aiding Party State 
may assume in whole or in part such loss, damage, expense, or other cost, or may foan such 
equipment or donate such services to the receiving Party State without charge or cost; and 
provided further, that any two or more Party States may enter into supplementary agreements 
establishing a different allocation of costs among those states. Article VIII expenses shall not be 
reimbursable under this provision. 


ARTICLE X -- EVACUATION 


Plans for the orderly evacuation and interstate reception of portions of the civilian 
population as the result of any emergency or disaster of sufficient proportions to so warrant, shall 
be worked out and maintained between the Party State and the emergency management/services 
directors of the various jurisdictions where any type of incident requiring evacuation might 
occur. Such plans shall be put into effect by request of the state from which evacuees might 
come and shall include the manner of transporting such evacuees, the number of evacuees to be 
received in different areas, the manner in which food, clothing, housing, and medical care will be 
provided, the registration of the evacuees, the proving of facilities for the notification of relatives 
or friends, and the forwarding of such evacuees to other areas or the bringing in of additional 
materials, supplies, and all other relevant factors. Such plans shall provide that the Party State 
receiving evacuees and the Party State from which the evacuees come shall mutually agree as to 
reimbursement of out-of-pocket expenses incurred in receiving and caring for such evacuees, for 
expenditures for transportation, food, clothing, medicines and medical care, and like items. Such 
expenditures shall be reimbursed as agreed by the Party State from which the evacuees come. 
After the termination of the emergency or disaster, the Party State from which the evacuees come 
shall assume the responsibility for the ultimate support or repatriation or such evacuees, 


ARTICLE XI -- IMPLEMENTATION 


A. This compact shall become operative immediately upon its enactment into law by 
any two (2) states; thereafter, this compact shall become effective as to any other state upon its 
enactment by such state. 


B. Any Party State may withdraw from this compact by enacting a statute repealing 
the same, but no such withdrawal shall take effect until 30 days after the governor of the 
withdrawing state has given notice in writing of such withdrawal of the governors of all other 
Party States. Such action shall not relieve the withdrawing state from obligations assumed 
hereunder prior to the effective date of withdrawal. 


Cc. Duly authenticated copies of this compact and of such supplementary agreements 
as may be entered into shall, at the time of their approval, be deposited with each of the Party 
States and with the Federal Emergency Management Agency and other appropriate agencies of 
the United States Government. 


ARTICLE XII -- VALIDITY 


This Act shail be construed to effectuate the purposes stated in Article I hereof. If any 
provision of this compact is declared unconstitutional, or the applicability thereof to any person 
or circumstances is held invalid, the constitutionality of the remainder of this Act and the 
applicability thereof to other persons and circumstances shall not be affected thereby. 


ARTICLE XH -- ADDITIONAL PROVISIONS 


Nothing in this compact shall authorize or permit the use of military force by the National 
Guard of a state at any place outside that state in any emergency for which the President is 
authorized by law to call into federal service the militia, or for any purpose for which the use of 
the Army or the Air Force would in the absence of express statutory authorization be prohibited 
under Section 1385 of Title 18, United States Code. 
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§3402. Construction of Chapter. 


Nothing contained in this chapter shall be construed as a limitation of powers granted in 
any other law to enter into interstate compacts or other agreements relating to civil defense in an 
emergency or impairing in any respect the force and effect thereof. : 


§3403. Future compacts, governing law. 


To the extent that a prospective Party State has adopted an Emergency 
Management Assistance Compact in conformity with the language of this Chapter, Chapter 34, 
Title 20, Delaware Code, the provisions of this Chapter shall supersede and override the 
provisions of Chapter 33, Title 20, Delaware Code.” 


Approved June 30, 1996 


CHAPTER 414 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 


HOUSE BILL 159 
AS AMENDED BY HOUSE AMENDMENT NO. | AND 
SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 43, TITLE 21, DELAWARE CODE, RELATING TO 
EQUIPMENT AND CONSTRUCTION OF VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 43, §4348, Title 21, Delaware Code, by adding thereto a new 
(d)(3) to read as follows: 


“(d)(3) When installed by the vehicle manufacturer, flashing lights may be installed upon 
any motor vehicle being used by a fire chief, assistant fire chief, fire engineer, fire police officer, 
police officer, or a firefighter who is a member of any regularly established fire company or by 
an ambulance attendant who is a member of any regularly established ambulance service. The 
lights shall be used only in response to duty as a first responder. Only those firefighters or 
ambulance attendants of regularly established fire companies duly designated as first responders 
by their respective fire chief or those ambulance attendants of other regularly established 
ambulance services duly designated as first responders by their respeetive ambulance captain 
shall be authorized to use such flashing lights, notwithstanding the provisions of §4353(c) of this 
Chapter. Nothing in the provisions of this Section shall be interpreted to grant emergency 
vehicle status to firefighters or ambulance attendants making use of such signals in their personal 
vehicles pursuant to the provisions of §4106 of Title 21, Delaware Code. Flashing lights as used 
in this subsection shall mean a sudden and transient outburst of bright light either operated or 
activated by fourway flashers and/or by a high and low beam headlight switch on the vehicle. 


Approved June 30, 1996 


CHAPTER 415 


FORMERLY 


HOUSE BILL NO. 339 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO EXPERT 
WITNESSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section !. Amend Section 6854 of Title 18 of the Delaware Code by striking said section 
in its entirety and substituting in lieu thereof the following: 


“86854. Expert Witness. 


No person shall be competent to give expert medical testimony as to 
applicable standards of skill and care unless such person is familiar with the 
degree of skill ordinarily employed in the field of medicine on which he or she 
will testify.” 


Approved June 30, 1996 
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CHAPTER 416 


FORMERLY 


HOUSE BILL NO. 473 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO 
DEPARTMENT OF MOTOR VEHICLE RECORDS AND DRIVING DURING 
SUSPENSION OFFENDERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 2736, Title 21 of the Delaware Code by striking the catchline of said 
section in its entirety and substituting in licu thereof, a new catchline, to read: 


§ 2736. Notice; Evidence of motor vehicle records.” 


Section 2. Amend § 2736(b), Title 21 of the Delaware Code by striking the third 
sentence thereof in its entirety. 


Section 3. Amend § 2736, Title 21 of the Delaware Code by adding thereto new 
subsections, to read: 


“(c) In any prosecution under this Chapter, proof of the giving of notice of suspension or 
revocation in a manner provided for by subsection (b) of this section may be made by: 


(1) the certificate of any officer or employee of the Department; or 


(2) an affidavit of any person over 18 years of age, naming the person to whom 
such notice was given and specifying the time, place, and manner of the giving thereof; 
or, 


(3) a computer generated list of those persons whose suspension and/or 
revocation notices have been electronically processed through a computer interface 
system of the Department and a Court, such list having been generated electronically at 
the same time the notice is processed by the computer system. 


(d) In the event that one of the means of proof of the giving of notice enumerated in 
subsection (c) of this section is utilized, then it shall be unnecessary for any employee or agent of 
the department to appear personally in Court. 


(e) In any prosecution under this Code, a conviction record as maintained in the Division 
of Motor Vehicles, which has been certified by the Director of the Division of Motor Vehicles, 
; may be admitted into evidence and shall be competent evidence that the person named therein 
i was duly convicted of each offense enumerated therein and of the status of that persons’ driving 
license and/or privileges. lt shall be unnecessary for any employee or agent of the Department to 
personally appear for the admission into evidence of such conviction record in any proceeding 

under this Code.” 


Approved June 30, 1996 
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CHAPTER 417 


FORMERLY 
HOUSE BILL NO. 508 


AN ACT TO AMEND SUBCHAPTER II, CHAPTER 21, TITLE 21 OF THE DELAWARE 
CODE RELATING TO SPECIAL REGISTRATION PLATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 

DELAWARE: 

Section 1. Amend §2140(g)(5), Title 21 of the Delaware Code by striking the period “.” 
immediately following the word “organization” and inserting the following: “, except for the 


Telephone Pioneers of America who must have a minimum of 75 applications for special plates 
before the Director of Motor Vehicles will approve the issuance of a special plate for the 


organization.” 


Approved June 30, 1996 
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CHAPTER 418 
FORMERLY 


HOUSE BILL NO. 518 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 10 OF THE DELAWARE CODE RELATING TO CERTAIN 
MOTOR VEHICLE OFFENSES COMMITTED BY JUVENILES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 


therein): 


Section 1. Amend § 927(a) of Title 10 of the Delaware Code by striking paragraphs (1) 
through (20) of said subsection in their entirety, and by inserting in lieu thereof the following: 


“(1) Displaying or possessing fictitious registration cards, number plates or 
registration plates under § 2115(2); 


(2) Operating a motor vehicle without motor vehicle insurance under § 2118; 

(3) Possessing a fictitious insurance identification card under § 2118A(a); 

(4) Altering or forging a certificate of title, a manufacturer's certificate of origin, 
a registration card, a vehicle warranty or certification sticker or a vehicle identification 
plate under § 2316; 


(5) Fraud in obtaining a driver's license, or display of a fraudulently altered 
license under § 2751; 


(6) Driving while license is suspended or revoked under § 2756; 
(7) Driving during a period of ineligibility under § 2758; 
(8) Penalties under § 2971 (a); 


(9) Obedience to police officers under § 4103; 


(10) Walking on a highway under the influence under § 4149; 
(11) Speed exhibitions and drag racing under § 4172; 

(12) Malicious mischief by motor vehicle under § 4172A, 
(13) Reckless driving under § 4175; 


(14) Operation of vehicle while under the influence of intoxicating liquor or drug 
under § 4177; 


(15) Duty of driver involved in accident resulting in injury or death to any person 
under § 4202; 


(16) Duty to report accidents under § 4203, 


(17) Introduction, sale, distribution, or advertisement for sale to public of motor 
vehicle master keys under § 4601: 


(18) Reporting of keys under § 4603, 
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(19) Possession of motor vehicle master keys, manipulative keys, key-cutting 
devices, lock picks or lock-picking devices, and hot wires under § 4604; 
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(20) Injuring vehicle without consent of owner under § 6701; 
(21) Driving vehicle without consent of owner under § 6702; 
(22) Tampering with vehicle under § 6703; 

(23) Receiving or transferring stolen vehicle under § 6704; 


(24) Removed, falsified or unauthorized identification number on vehicle or 
engine; removed or affixed license/registration plate with intent to misrepresent identity 


under § 6705; 


(25) Possession of blank title; blank registration card; vehicle identification plate; 
warranty sticker and registration card under § 6708; 


(26) Removal of warranty or certification stickers; vehicle identification plates; 
confidential vehicle identification numbers under § 6709; and 


(27) Unlawful possession of assigned titles, assigned registration cards, vehicle 
identification, and warranty stickers under § 6710.” 


Approved June 30, 1996 


CHAPTER 419 


FORMERLY 


HOUSE BILL NO. 519 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO HOME 
CONSTRUCTION AND HOME IMPROVEMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 36, Title 6 of the Delaware Code by striking the chapter 
heading which reads “New Home Buyers Protection Act” and by inserting in licu thereof a new 


chapter heading to read: 
“Chapter 36. Home Construction and Improvement Protection.” 


Section 2. Amend Chapter 36, Title 6 of the Delaware Code by designating the contents 
thereof as “Subchapter [. New Home Buyers Protection Act.” 


Section’3. Amend Subchapter {, Chapter 36, Title 6 of the Delaware Code by striking the 
word “chapter” each time it appears therein and by inserting in lieu thereof in each instance the 
word “subchapter”. 


Section 4. Amend Chapter 36, Title 6 of the Delaware Code by inserting a new 
subchapter to read: 


“Subchapter II. Home Owner's Protection Act. 
§ 3651. Definitions. 
As used in this subchapter: 


(1) ‘Improvement’ includes buildings, roads, streets, entrances and walkways of 
any type constructed thereon, and other structures affixed to and on land, as well as any 
changes to the land itself. 


(2) ‘Construction’ includes construction, erection, building, alteration, repair, 
reconstruction and destruction of improvements to real property. 


(3) ‘Residential Real Property' means any estate in real property improved by a 
dwelling for use as a residence. 


§ 3602. Economic loss relating to improvements to residential real property. 


No action based in tort to recover damages resulting from negligence in the 
construction or manner of construction of an improvement to residential real property 
and/or in the designing, planning, supervision and/or observation of any such 
construction or manner of construction shall be barred solely on the ground that the only 
losses suffered are economic in nature." 


Approved June 30, 1996 
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CHAPTER 420 
FORMERLY 


HOUSE BILL NO. 568 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 


AN ACT TO AMEND CHAPTER 35, TITLE 6 OF THE DELAWARE CODE RELATING TO 


BUILDING CONSTRUCTION PAYMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. This Act may be cited as the “Construction Prompt Payment Act”. 


Section 2. Amend Chapter 35, Title 6 of the Delaware Code by adding thereto a new § 


3506 to read as follows: 


“§ 3506. Interest penalties on late payments. 
(a) Each construction contract awarded by a contractor shall include: 


(1) a payment clause which obligates the contractor to pay the 
subcontractor for satisfactory performance under the subcontract within thirty (30) days 
out of such amounts as are paid to the contractor; and 


(2) an interest penalty clause which obligates the contractor to pay the 
subcontractor an interest penalty on amounts due in the case of each payment not made in 
accordance with the payment clause included in the contract pursuant to paragraph (1) of 
this subsection. 


(b) The interest penalty shall apply to the period beginning on the day after the 
required date and ending on the date on which payment of that amount due is made and 
shall be computed at the legal rate in effect at the time the obligation to pay a late 
payment interest penalty accrues. Any amount of an interest penalty which remains 
unpaid at the end of any 30-day period shall be added to the principal amount of the debt 
and thereafter interest penalties shal! accrue on such amount. 


(c) The clauses required by subsection (a) of this section shall not be construed to 
impair the right of the contractor to include in its subcontracts provisions which permit 
the contractor to retain a specified percentage of each progress payment otherwise due to 
a subcontractor for satisfactory performance under the subcontract without incurring any 
obligation to incur an interest penalty, in accordance with the terms and conditions agreed 
to by the parties to the contract. In such a case, the contractor must provide written notice 
to the subcontractor as to why payment is being withheld within seven (7) days of the 
date required for payment to the subcontractor. 


(d) If it is determined by a court of competent jurisdiction that a payment withheld 
pursuant to subsection (c) was.not withheld in good faith for reasonable cause, the court 
may award reasonable attorney's fees to the prevailing party. In any civil action brought 
pursuant to this section, if a court determines after a hearing for such purpose that the 
cause was initiated, or a defense was asserted, or a motion was filed, or any proceeding 
therein was done frivolously or in bad faith, the court shall require the party who initiated 
such cause, asserted such defense, filed such motion, or caused such proceeding to be had 
to pay the other party named in such action the amount of the costs attributable thereto 
and reasonable expenscs incurred by such party, including reasonable attorney's fees.” 


(e) Once a contractor has made payment to the subcontractor according to the 
payment terms of the construction contract or the provisions of this section, future claims 
for payment against the contractor, or any surety of the contractor by parties owed 
payment {from the subcontractor shall be barred.” 
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Section 3. Amend § 3501(1), Title 6 of the Delaware Code, by deleting the word. 
‘for’ appearing after the phrase ‘with another person’ and before the phrase ‘the erection, 
construction, completion, alteration or repair’ and substituting in lieu thereof the: phrase 
‘to furnish labor and/or materials in connection with’. 


Section 4. This Act shall apply to all contracts entered into on or after the date of 
enactment. : 


Approved June 30, 1996 


CHAPTER 421 


FORMERLY 


HOUSE BILL NO. 579 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND SECTION 1405, TITLE 11 OF THE DELAWARE CODE, RELATING 
TO THE EXCEPTIONS TO THE OFFENSE OF POSSESSING A GAMBLING 


DEVICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1405(c), Title 11 of Delaware Code, by striking paragraph (2) 
thereof in its entirety and by substituting in lieu thereof a new paragraph to read: 


“(2) Any slot machine or gambling device which is manufactured (including 
without limitation the retrofitting or alteration of a finished machine or device), 
assembled, transported, kept, exhibited, managed, placed, or possessed by a person within 
this State or which is the subject of any negotiation which involves a transaction affecting 
or designed to affect the ownership, custody, or use of such machine or device by such 
person in this State where: 


(A) Such person is duly licensed to conduct a manufacturing or other 
business in this State; and 


(B) Such person is registered in accordance with the federal Gambling 
Devices Act of 1972 as amended (15 U.S.C. 1171 et seq.) and is in the business of 
designing, assembling, manufacturing, selling, supplying, repaiting, or retrofitting 
slot machines, gambling devices, or component parts thereof exclusively for 
lawful possession and use.” 


Section 2. Amend Section 1405, Title 11! of Delaware Code, by adding thereto a new 
subsection (e), which subsection shall read: S - 


“(e) For purposes of this Section, a “video lottery machine” as defined in 
§ 4803(g) of Title 29, Delaware Code, which is owned or leased by the State for 
use in the Delaware video lottery shall not constitute either a slot machine or a 
gaming device.” 


Approved June 30, 1996 
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CHAPTER 422 


FORMERLY 


HOUSE BILL NO. 593 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO THE 


DELAWARE FRAUD PREVENTION BUREAU OF THE OFFICE OF THE 
INSURANCE COMMISSIONER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §2405 of Title 18, Delaware Code, by deleting subsection (a) thereof in 


its entirety and substituting the following: 


“(a) | The Commissioner or his/her designee, in addition to other provisions of this 
title, shall have the power and authority to administer oaths, subpoena witnesses, and to 
compel the production of non-privileged evidence, in any form, that is relevant or will lead 
to the discovery of relevant information regarding fraud investigation. Any natural or other 
person, as well as any State or governmental entities may be subpoenaed and shall produce 
the required evidence or to make such evidence available for inspection by the Bureau in a 
timely manner. The Superior Court of the State of Delaware shall have exclusive 
jurisdiction regarding the enforcement or lawfulness of a subpoena on proper application by 
a party in interest.” 


Section 2. Amend §2405 of Title 18, Delaware Code, by adding thereto a new sub-section 


to read as follows: 


“(c) | Subpoenas may be served in any manner that is authorized for service of 
original process or subpoenas under the Superior Court Rules of Civil Procedure.” 


Approved June 30, [996 


CHAPTER 423 
FORMERLY 
HOUSE BILL NO. 598 
AN ACT TO REINCORPORATE THE TOWN OF TOWNSEND. 


WHEREAS, it is deemed desirable that the Charter of the Town of Townsend, being 


Chapter 174, Volume 23, Laws of Delaware, as amended, entitled “An Act to Re-incorporate the 
Town of Townsend”, together with the various amendments and supplements thereto, be 


amended and revised in certain respects and consolidated into one complete Act. 


NOW THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring therein): 


“ARTICLE ! 
INCORPORATION 


Section 101. Incorporation 


The inhabitants of the Town of Townsend, within the corporate limits as hereinafter 
defined in this Charter or as extended as hereinafter provided, are hereby constituted and 
declared to be a body politic incorporated in law and equity, by the corporate name of “The 
Town of Townsend”, and by that name shal! have perpetual succession, and shall have all of the 
powers incident to or may attach to a municipal corporation as they, through their duly elected 
officers and agents, may decm proper, not in conflict with the provisions of this Charter of 
government, nor with the Constitution and Laws of the State of Delaware, nor of the United 
States; and as such shall be able and capable to sue and be sued, plead and be implcaded, answer 
and be answered, defend and be defended, in all courts. 


Section 102. Boundaries 


The boundaries of the ‘Town of Townsend shall continuc heretofore existing under the 
Charter of “The Town of Townsend” immediately prior to the enactment of this Charter. 


The Commission of the ‘Town of ‘Townsend may at any time hereafter cause a survey and 
plot to be made of said Town and the said plot, when made and approved by the Commission, 
shall be recorded in the Office of the Recorder of Deeds in and for New Castle County. State of 
Delaware, and the same or the record thereof, or a duly certified copy of the said record shall be 
in evidence in all courts of law in equity in this state. 


Section 103. Annexation of Territory 


The Town shall have the power to annex any additional territory contiguous to its present 
limits and lands, and extend and apply to such annexed territory all laws, ordinances and 
resolutions in force within the Towa, so far as they may be applicable. 


Additional territory contiguous to the Town may be annexed in the following manner: 


a. Upon presentation of a resolution adopted by a majority of the Town 
Commission, the Town shall conduct a special election in accordance with a procedure set forth 
in 22 Del C. Section 101. except that there shall be no weighted voting and. instead, each 
qualified voter and each real estate owner will be entitled to one vote each. 


b. The Town is hereby authorized to adopt by ordinance such further policies and 
_ procedures as it deems necessary in order to effectuate the authority given herein. 


ARTICLE Hl 
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POWERS OF THE TOWN 
Section 201. Powers of the Town 


201.1 General The Town shall have all the powers possible for a town to. have under 
the Constitution and Laws of the State of Delaware as fully and eomptetely as though they were 
specifically enumerated in this Charter. The Town shall have the powers to make, adopt. and 
establish all such ordinances, resolutions, regulations, rules and by-laws not contrary to the laws 
of the State of Delaware and the United States as the Town Commission may deem necessary to 
carry into effect any of the provisions of this Charter or any other law of the State relating 
generally to municipal corporations or which they may deem proper and necessary for the good 
government of the Town, the proteetion and preservation of persons and property, and of the 
public health and welfare of the Town and its inhabitants. The Town may exercise any of its 
powers or perform any of its functions and may participate in the financing thereof, jointly or in 
cooperation, by contract or otherwise with any one or more states or civil divisions or agencies 
thereof, including the government of New-Castle County, the State of Delaware, or the United 
States or any agency thereof. 


201.2 Enumeration of Powers Not by way of limitation upon the scope of the powers 
vested in the Town Commission to exercise all powers delegated by this Charter to the Town 
(except as may expressly appear herein to the contrary), but rather by way of enumeration and for 
purposes of clarity, the Town Commission is vested by this Charter with the following powers, 
that is to say, the Town Commission: 


: 201.2.1 = may have and use a corporate seal which may be altered, changed, or 
renewed at any time. 


201.2.2 may hold and acquire by gift, negotiation and purchase, devise, 
lease, or condemnation property both real (improved or unimproved) and personal, or mixed, 
within or without the boundaries of the Town, in fee simple or lesser estate or interest, necessary 
or desirable for any municipal or public purpose, including but not limited to providing sites for 
constructing, improving, extending, altering or demolishing: 


a. public buildings: 
b. parks: 
&. streets, squares, lanes, alleys, and, 


d. sewer systems, including but not limited to sewage lines. 
conduits, sewage disposal or treatment plants, and all appurtenances thereto; 


¢. water systems, including but not limited to water plants, wells, 
lines, conduits and all appurtenances thereto: 


f. recreational facilities, including but not limited to gyninasiums, 
athletic fields, bicyele paths, tennis, basketball, or paddle courts and all appurtenances 
thereto; 


g. adequate municipal services for persons and other legal entities 
residing wither within or beyond the corporate limits of the Town, their mutual benefit 
and advantage, upon such terms, charges, and conditions as the Town Commission may 
determine and approve: 


h. slum clearance and redevelopment, urban renewal, 
revitalization or rehabilitation of blighted areas or removal of dangerous buildings; 


i. protection services for the citizens of the Town to include, but 
hot limited to, police, fire, rescue and paramedic support. 
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201.2.3 may sell, grant, alienate, lease, mortgage, manage, hold and control such 
property as the interests of the Town may acquire except as prohibited by the Constitution or 
Laws of the State of Delaware or as restricted by this Charter; 


201.2.4 may pay for the acquisition, construction, improvement, repair, 
extension, alteration or demolition of any Town property (real, personal or mixed) from the 
general fund of the Town, from the proceeds of any bond issue which may be authorized and 
sold for any of the purposes for which lands and premises are authorized by this Charter to be 
acquired, and/or from the proceéds of any grant or loan made to the Town by any governmental 
entity of the United States and/or the State of Delaware and/or New Castle County where the 
proceeds of the grant or loan are for the purposes for which lands and premises are authorized by 
this Charter to be acquired; 


201.2.5 may acquire, build erect, and maintain buildings and facilities necessary 
or required for housing and equipping the offices of the Town; 


201.2.6 may purchase, take and hold real and personal property when sold for 
any delinquent tax, assessment, water rent, electric bill, gas bill, license fee, tapping fee, charge 
growing out of abatement of nuisances, or other charge due the Town and sell the same; 


201.2.7 may; 


a, ascertain, locate, lay out, establish, open, change, alter, widen, 
abandon, regulate the use and enjoyment of, prevent or remove any obstruction of, level, 
grade, flag, dress, macadamize, pave, improve, dredge, erect, remove, repair and replace 
any new or present street, highway, road, alley, waterway, park, crosswalk, wharf, dock, 
sewer, drain, gutter, aqueduct or pipeline or portion thereof, or any new or present curb, 
or gutter or portion thereof, or any new or present curb, or gutter or portion thereof in the 
Town and the strand in or contiguous to the Town, 


b. specify the grade thereof, the materials to be used in the doing 
thereof and the manner in which the same shall be done; 


¢. enter into contracts or agreements with the State of Delaware 
for the permanent maintenance, repair and upkeep of any street, highway, road, alley, 
sidewalk or other public thoroughfare within the Town; 


201.2.8 may provide, construct, extend, maintain, manage and.controlbulkheads, 
embankments, rip rap, piers or fills for the preservation of any waterway, strand or high land 
within the corporate limits of the Town and contiguous thereto to the end that the same may be 
preserved and properly protected that the general public might enjoy the use thereof, 


201.2.9 may regulate and control the planting, growing, treatment andpreserving 
of ornamental shade trees in the streets, avenues, highways, parks and lands of the town and may 
authorize or prohibit the removal or destruction of said trees; 


201.2.10 may fully control the drainage of al} surface water within the Town, 
and to that end, may provide, construct, extend, maintain, manage and control a surface water 
drainage system for the health, sanitation, and convenience of the inhabitants of the Town; 


201.2.11 may provide an adequate supply of potable water for the Town and its 

inhabitants and, to this end, may: 
a. acquire, lease, erect, construct, maintain, operate, extend, 

enlarge, renew, replace, contro! and dispose of wells, reservoirs, pumps, machines, water 


treatment facilities, stations, tanks, standpipes, water mains, fire hydrants and all other 
equipment, property, or rights used in or about the collection, storage, purification, 


conveyance or distribution or sale of water; 
b. regulate and prescribe for what public or private purposes the 


water furnished by the Town may be used, the manner of its use, the amounts to be paid 
by the users thereof, the means whereby such amounts shall be collected and the fines or 
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penalties, or both, for any willful or negligent injury, or damage to or interference with 
the water system or the equipment of the Town; 


c. Furnish or refuse water from the Town system to places and 
properties outside the Town corporate limits; and . 


d. contract for and purchase water and distribute the same to 
users within or without the Town with the same full powers as though such water had 
been initially reduced to usefulness by the Town itself, 


201.2.12 may: 


a. provide, construct, extend, maintain, manage and control: a 
sewer system and/or a sewage treatment and disposal plant and facilities for the health, 
sanitation and convenience of the inhabitants of the Town; 


b. regulate and prescribe for what private or public uses or 
purposes the system may be used, the manner of its use, the amounts shall be collected 
and the fines or penalties or both, for any willful or negligent injury or damage to, or 
interference with the said system, plant or facilities; 


c. furnish or refuse to furnish sewer disposal service from the 
Town system to places and properties outside the Town limits; 


d. compel any and all properties in the Town to be connected to 
the sewer system of the Town; and 


201.2.13 may provide for and control the lighting of the streets, highways, 
roads, alley, waterways, parks, strands, crosswalks, wharts, docks, public buildings or other 
public places in the Town; 


201.2.14 may regulate, control or prevent the use or storage of all combustible 
or dangerous materials and the use of candles, lamps and other lights in stores, shops, and other 
places; and may regulate, suppress, remove or secure any fireplace, stove chimney, over broiler 
os other apparatus which may pose a danger of causing fires; 


201.2.15 may; 


a. provide for the organization of a fire department and the 
control and government thereof, 


b. establish fire limits and do all things necessary for the 
prevention or extinguishment of fires; and 


c. contribute or donate funds to any volunteer fire company or 
companies incorporated under the Laws of the State of Delaware, or any volunteer fire 
association or associations maintaining and operating fire fighting equipment and service 
to the Town, provided that any such contribution or donation may be made subject to 
such conditions as to the use thereof as the Town Commission may deem advisable; 


201.2.16 may provide for the organization of ambulance, rescue or paramedic 
services and the contro! and government thereof, may establish territories within the Town for 
such services; and may, at the discretion of the Town Commission, contribute or donate funds to 
any such service formed or incorporated under the Laws of the State of Delaware, or to any 
volunteer service maintaining and operating ambulance, rescue or paramedic equipment and 
services for the inhabitants of the Town, provided that any such contribution or donation may be 
made subject to such conditions to the use thereof as the Town Commission may deem 
advisable; 


201.2.17 may prohibit drunkenness, use or distribution of controlled 
substance, gaming and fraudulent devices and riots, disturbances and disorderly assemblies; 
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201.2.18 may adopt and enforce such ordinances regulating traffic on all 
streets, highways, roads, alleys and public ways within the Town as are consistent with the motor 
vehicle laws of the State of Delaware; 


201.2.19 miay regulate or prohibit the use of streets, highways, roads, alleys, 
parks, rights-of-way, other public places and Town-owned lands for commercial use, or activities 
not otherwise protected from such regulation or prohibition by the Constitution or Laws of either 
the United States or the State of Delaware; 


201.2.20 may regulate or prohibit the use of guns, air guns, spring guns, 
pistols, sling shots, bean shooters, and any other device for discharging missiles which may 
cause bodily injury or injuries or harm to persons or property; and may regulate the use of 
bonfires, fireworks, bombs and detonating works of all kinds within the Town; 


201.2.21 may provide for and preserve the health, peace, safety, cleanliness, 
beauty, good order and public welfare of the Town; 


201.2.22 may prohibit, restrain, license or regulate all public sports, 
exhibitions, shows, parades, productions, circuses or other public performances, amusements and 


games; 


201.2.23 may direct the excavation, draining, filling, cleaning, curbing or 
fencing of privately owned lots, tracts, pieces or parcels of land in the Town which are deemed 
dangerous or unwholesome, or necessary to carry out any improvements authorized by this 
Charter and may assess the cost thereof against the owner thereof; 


201.2.24 may define, prevent, abate or remove nuisances, obstructions or 
any other conditions detrimental to the public safety, health or welfare; and may cause the cost of 
such abatement or removal to be paid by the person or other legal entity causing or permitting 


same to exist; 


201.2.25 may adopt ordinances providing for condemnationtion of any 
building or structure in the Town which is determined, on the basis of standards set forth is such 
ordinances to be a fire hazard or otherwise unsafe, and may cause the same to be torn down or 


removed, 

201.2.26 may adopt ordinances to establish and regulate anima) pounds and 
restrain, prohibit and impound any domestic or wild animal, beast, bird or fowl running at large 
within the corporate limits of the Town; authorized the destruction of the same; and may regulate 
the keeping of dogs within the Town, and provide for registration and fees thereof; 


201.2.27 may provide for the punishment of a violation of any ordinance of 
the Town by appropriate fine, penalty, or forfeiture; 


201.2.28 may regulate and control the construction, alteration, or removal of 
dwellings or other structures and provide for granting permits for same; 


201.2.29 may regulate and contro! construction activities — by 
privateindividuals or companies at such times and seasons of the year and at such hour of the day 
as the Town Commission may determine necessary and appropriate for the public health, welfare 


and convenience; 

201.2.30 may provide for and regulate the naming of the streets and the 
numbering of houses and commercial establishments within the Town corporate limits, 

201.2.31 may: 


a. establish setback line for buildings and other structures (0 


be erected; 


b. zone or district the Town and make provision for particular 
zones or districts with regard to construction or building materials; 
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C; prohibit any construction except that for which a building 
permit has been issued as prescribed by the Town Commission; and 


d. exercise all powers and authorities pursuant to 22 Del. C., 
Chapter 3, or any future corresponding provisions of law; : 


201.2.32 may regulate the conduct of any business, profession or oceupation 
within the corporate limits of the Town; 


201.2.33 may license, tax, and collect fees annually for any and all 
municipal purposes of such various amounts as the Town Commission, from time to time, shall 
fix from any individual, firm, association or corporation carrying on, or practicing any business, 
profession or occupation within the limits of the Town; 


201.2.34 may grant licenses, issue permits, and regulate any activity within 
the corporate limits of the Town, whether previously dedicated to or owned by the State of 


Delaware, 


201.2.35 may impose upon new development or construction or upon first- 
time occupancy of new construction such “impact fees” as are reasonably calculated to recover 
the cost of installing, enlarging, improving or expanding public or municipal improvements 
which have a rational nexus to sucl: new construction; 


201.2.36 nay appropriate money to pay the debts and liabilities of the 
Town, or any portion thereof, from any funds available therefor; an may, in case of emergency, 
temporarily transfer money from one fiscal account to another fiscal account of the Town; 


201.2.37 may raise revenue for the Town by the fevying and collecting of 
taxes on real property, taxes on the transfer or sale of rea{ property, taxes on business activities, 
special assessments, licensing fees and other charges for services; 


201.2.38 may investigate the conduct of any officer, employee or 
representative of the Town, in the conduct of official duties, and for such purpose may compel 
the attendanee of witnesses and the production of books, records, or other evidence by subpoena, 


and may administer oaths or affirmations, 


201.2.39 may establish a pension plan or a health and welfare plan or both, 
for the employees of the Town under such terms and conditions as the Town Commission may 
deem appropriate, with the funding accomplished through an insurance company licensed by and 
authorized to do business in the State of Delaware, approved by the Town Commission. 


ARTICLE Hl 
COMPOSITION OF GOVERNMENT 


Section 301. Composition of Government 


The government of the ‘Town and the exercise of all powers conferred by this Charter, 
except as otherwise provided therein, shall be vested in and exereised by a five (5) member Town 
Commission composed of a President and four (4) other members, cach of whom shall be elected 
by popular vote as hereinafter provided. Each Town Commissioner shall serve a term which 


shall be for a period of two (2) years. 
ARTICLE IV 
POWERS OF THE COMMISSION 


Section 401, Ordinances 


The Town Commissioners are hereby vested with the authority to enact, adopt, amend 
and repeal ordinances and adopt resolutions relating to any subject within the powers or 
functions of a town, or relating to the government of a town, its peace and order, its sanitation, 
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beauty, health, safety, convenience and comfort of its population, and the protection and 
preservation of property, and to fix, impose, and enforce payment of fines and penalties for the 
violation of such ordinances or resolution, and no provision of this Section as to ordinances or 
resolutions on any particular subject shall be held to be restrictive whether specifically 


enumerated or not. 


The Town Commissioners shall not have the power to exempt any individual from the 
application of any ordinance, regulation, resolution, or rule of the Town, except as set out in this 
Charter or as provided by the United States Constitution or the laws of the State of Delaware. 


Every ordinance shall be introduced in writing. No ordinance, except emergency 
ordinances, shall be passed at the meeting at which it is introduced. Upon introduction of an 
ordinance, a fair summary of said ordinance shall be published at least once in a newspaper or 
newspapers having general circulation in the municipality. Voting on any ordinance shall be by 
voice vote and the vote of each Town Commissioner on any ordinance shall be entered on the 
record. No ordinance shall be enacted, adopted, amended or repealed unless it shall have the 
affirmative vote of a majority of the entire Town Commission - 3 Affirmative votes of the Town 


Commissioners. 
Section 402. File of Ordinances 


It shall be the duty of the Town Commissioners at a reasonable time or times, to compile 
the ordinances, codes, orders and rules of the Town Commissioners. The Town Commissioners 
shall have a reasonable number of copies printed for the use of the officials of the Town and for 
public information. From time to time, upon the enactment of new ordinances, codes, rules and 
regulations, or upon the enactment of amendments to the same, the Clerk of the Town 
Commissioners shall enroll the same in the journal of the Town Commissioners and shall keep 
copies of the same in a book to be provided for that purpose so that the same may be readily 


examined. 
Section 403. Emergency Ordinances 


To meet a public emergency affecting life, health, property or the public peace, the Town. 
Commission may adopt one or more emergency ordinances, but such ordinances may not levy 
taxes, grant, renew or extend a franchise, regulate the rate charged by any public utility for its 
service, or authorize the borrowing of money except as provided in Section 705 of this Charter. 
An emergency ordinance shall be introduced in the form and manner prescribed for ordinances 
generally, except that it shal! be plainly designated as an emergency ordinance and shall contain, 
after the enacting clause, a declaration stating that an emergency exists and describing it in clear 
and specific terms. An emergency ordinance may be adopted with or without amendment or 
rejected at the meeting at which it was introduced, but the majority vote of all Town Commission 
members shall be required for adoption. After its adoption, the ordinance shall be published and 
printed as prescribed for other adopted ordinances. It shall become effective upon adoption or at 
such later time as it may specify. Every emergency ordinance shall automatically stand repealed 
as of the 120th day following the date on which it was adopted, but this shall not prevent re- 
enactment of the ordinance in the manner specified in this Section if the emergency still exists. 
An emergency ordinance may also be repealed by adoption of a repealing ordinance in the same 
manner specified in this Section for the adoption of emergency ordinances. 


Section 404. Power of the President 


The President of the Town Commission shall enjoy the all powers afforded to Town 
Commissioners by virtue of this Charter, including the ability to vote on all motions, ordinances 
and other issues before the council. In addition, the Town President shall have the authority to 
sign Town contracts after approval of the town council, which will be attested to by the Town 


Clerk or a designated delegate of the Town Clerk. 


Section 405. Police Force 


The Town Commissioners may appoint a police force consisting of such person or 
persons as the Town Commissioners may deem wise and advisable. The Town Commissioners 
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shall from time to time adopt rules and regulations as may be necessary for the organization, 
government and control of the police force. The members of the force shall be subject to the 
direction of the Town Commissioners and may be removed by the Town Commissioners at any 
time. They shall preserve peace and order and shall compel obedience within the town limits to 
the ordinances of the town and the laws of the State; and they shall have such other duties as the 
Town Commissioners shal! from time to time prescribe. Each member of the police force shail 
be vested with all powers and authority of a constable of New Castle County within the Town 
limits and within one mile outside such limits, and in the case of the pursuit of an offender, his 
power and authority shall extend to all parts of the State of Delaware. ~ 


ARTICLE V 
NOMINATIONS AND ELECTIONS 


Section 501. Term of Office 


The term of office for cach member of the Town Commission shall be two years. The 
President of the Commission shall be elected from within the Commission by a majority of the 
members of cach newly elected Commission immediately following each annual municipal 
election, and shall serve in the capacity of President for one year until the next said election. 


Two (2) Commissioners shall be elected on even years to fill the vacancies created by the 
expiration of the terms of Office of the two (2) then-outgoing Commissioners. Three (3) 
Commissioners shal! be elected on odd years to fill the vacancies created by the expiration of the 
terms of Office of the three (3) then-outgoing Commissioners. 


Section 502. Elections 


Annual municipal elections for the Town Commission shall be held on the first Saturday 
in May at such time and place, within the Town, as shall be determined by the Town 
Commission. The Commission shal{ by ordinances set the hours during which the polls shalf be 
open, which shall be no fess than six hours at each polling place. 


The Town Commission shall have the power to declare no election in the event that only 
one candidate is availabe for each elected position within the Town. 


Section 503. Qualifications for Office 


No person shall be eligible to hold office as a President or Commissioner except a person 
who at the time of filing as a candidate is a citizen of the United States, has attained the age of 
cighteen years, has maintained legal residency within the Town boundaries for a minimum of 
twelve (12) consecutive months immediately preceding the filing of candidacy, and has 
tegistered to run for elected office. 


Section 504. Notice of Candidacy 


In order to be listed on the ballot for election of Town Commissioner members, each 
candidate shall file a written notice of intention to seek such office with the Town Clerk at least 
thirty days (30) prior to the date set for the election. If the Town Commission determines that 
the candidate does not meet the qualifications of office, it shall reject the notice of intention to 
seek office and his or her name shall not appear on the ballot. In making the determination, only 
those members of the Town Commission who are not running for re-election shal! be entitled to 


Vote on the question. 
Section $05. Voter Qualifications 


Every person who shall have reached the age of eighteen years, who is a citizen of the 
United States, and who has resided within the Town limits for ninety (90) consecutive days 
immediately preceding the election and/or who has been a legal owner of property within the 
corporate limits of the town of Townsend for ninety (90) consecutive days immediately 
preceding the election shall be entitled to vote at the annual municipal elections, special elections 
and referenda, except as otherwise provided in this Charter. 
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Section 506. Voter Registration 


The Town Commission shall by ordinance provide for the registration of voters and may 
prescribe registration and voting places. Such ordinance shall not alter the qualifications of 
voters as defined in this Charter nor unduly impair the right to vote in any election, 


Section 507. Vacancies in Office 


If any vacancy shall occur in the office of the President by death, resignation, loss of 
residence in the Town of Townsend, refusal to serve, or otherwise, the remaining Commissioners 
shall appoint a President Pro Tempore from among themselves to fill such vacancy, and shall be 
qualified as in the case of a new elected President and shall hold office for the remainder of the 
unexpired term. 


If any vacancy shall occur in the office of Commissioner by death, resignation, loss of 
residence in the Town of Townsend, refusal to serve, or otherwise, the remaining Commissioners 
shall appoint an officer pro tempore, and shall be qualified as in the case of a newly elected 
Commissioner and shall hold office for the remainder of the unexpired term. 


ARTICLE VI 
PERSONNEL 


Section 60). Town Clerk 


The Town Clerk shall be appointed by the Town Commission. The Town Clerk shall the 
power to certify Town documents including, but not limited to, the Town map, ordinances, 
resolutions, regulations, amendments, contracts, planning documents, rules and by-laws. The 
Town Clerk shall have charge and custody of the Town seal. The Town Clerk shall have charge 
and custody of books, journals, records, papers and other effects of the Town and shall keep the 
same in a safe and secure place. The Clerk shall keep a full and complete record of all the 
transactions in the Town of Townsend. The Clerk shall give notice of Commission meetings to 
its members and the public, record all the proceedings of Commission and keep a correct journal 
of the same in a book or books, to be provided for that purpose and also the papers relative and 
belonging to said Town, all of which are to be carefully preserved and delivered to the Clerk's 
successor in office. The Clerk's compensation shall be fixed by the Commission in.accordance 
with Section 604 of this Charter. 


Section 602. Town Attorney 


The Town Attorney shali be appointed by the Town Commission. The Town Attorney 
shall be an officer of the Town and shall be a member of the Bar of the State of Delaware. It 
shall be the duty of the Town Attorney to give legal advice to the Town Commission, other 
officers of the Town and to all Town departments, including the police department, Town offices 
and agencies. He shall represent the Town in all legal proceedings and shall perform such other 
{egal services as may be required of said Attorney by the Town Commission, this Charter, by law 
or by ordinance. The Town Commission may procure such additional lega) services as it may 
deem to be required. 


Section 603. Financial Officer 


The Town Financial Officer shall be appointed by the Town Commission. The financial 
powers of the Town, except as otherwise provided by this Charter, shall be exercised by the 
Financial Officer under the direct supervision of the Commission. 


Under the supervision of the Commission, the Financial Officer shall have the authority 
and shall be required to: 


a. Supervise and be tcsponsible for the disbursement of all Town monies and have 
; control over all expenditures to assure that budget appropriations are not exceeded. 
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b. Maintain a general accounting system for the Town in such form as the 
Commission may require, not contrary to State law. 


c. Submit at the end of each fiscal year, or at such other times as the Commission 
may require, a complete financial report to the Commission. 


d. Collect all taxes, special assessments, fees and other revenues of the Town, and all 
other revenues (including utility revenues) for whose collection the Town is responsible and 
receive any funds receivable by the Town. The Financial Officer shall have the power to 
delegate the ability to collect the aforementioned revenue sources upon a simple majority 
approval of the Town Commission. 


e. Assist the Town Commission in making an annual budget no later than thirty (30) 
days after the beginning of each fiscal year. 


Section 604. Other Town Employees 


The Town Commission may appoint other employees as necessary to assist with the operation 
and management of the Town of Townsend. 


Section 605. Compensation of Employees 


The compensation of all employees of the Town of Townsend shall be set by the 
Commission in accordance with the budget or any amendments thereto. 


ARTICLE VII 
FINANCIAL POWERS AND PROCEDURES 


Section 701. Fiscal Year 


The fiscal year of the Town of Townsend shall begin on the first day of July of each year 
and shall end on the last day of June of the following year. Such fiscal year shall also constitute 
the budget and accounting year, except as otherwise provided for herein. 


Section 702. Budget 


The Town Commission may deem it necessary to have a formal budget submitted to said 
Commission purposes of listing revenues and expenditures of the Town. It shall be submitted by 
the Town Commission, assisted by the financial officer no later than thirty (30) days after the 
beginning of each fiscal year. In the event of a lack of compromise within the Town 
Commission regarding the immediate annual budget, the Town Commission shal! have the 
authority to pass enabling legislation to extend the previous year’s budget until a compromise or 
settlement can be reached by the members of the Town Commission. 


Section 703, Assessment of Taxes 


The Town Commission shali use the assessment by the New Castle County Board of 
Assessment for all property located within the corporate limits of the Town in lieu of making its 
own independent valuation and assessment of such property. The assessed values established by 
New Castle County shall be conclusive for purposes of levying Town taxes, and the Town 
Commission shall have no authority to hear appeals regarding same. 


Section 704. Power to Raise Revenue 


The Town Commission shall have the power to levy and collect taxes on real property 
and of ownership within the limits of the Town, except that which is not assessable and taxable 


by virtue of any law of the State of Delaware, which shall not be more than the sum determined 
by applying the Townsend's tax rate to the New Castle County Assessments appearing on the 
Assessor's duplicate, as hereinbefore provided, in any one year clear of all delinquencies and 
expenses of collection, without a referendum vote as hereinafter provided. The Commissioners 
shall have the right to grant or refuse, and to charge fees for licenses, and other businesses of any 
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description within the limits of the Town, to contro! their use of any property within the Town. 
The Commissioners shall also have the power to levy and collect franchise fees. 


The Town Comniission shall have the power to levy and collect taxes on the transfer of 
ownership of any real property within the limits of the Town, except that which is not taxable by 
virtue of any law of the State of Delaware. 


The Town Commission shall have the power by ordinance to allow discounts for early 
payment of taxes and for property owners aged 65 or older and to impose reasonable penalties 
and forfeitures for tax delinquencies, Nothing in this Charter shall be interpreted as giving the 
Commissioners the power to exempt from taxation any property, except property owned by the 
Town, County of New Castle, State of Delaware, or the United States. 


The Town Commission shall have the power to fix the rates for general utility services 
operated by the Town and to collect and utilized revenues from such utility services for the 
benefit of the Town. 


Section 705. Special Assessments 


The Town Commission is empowered to levy a special assessment against any or all real 
property situated within the corporate limits of the Town, when determined by the Commission 
to provide a necessary public work improvement or municipal service. Such assessments shall 
be duly collected, the proceeds of which shall be applied for the payment of the cost of such 
work, improvement, or service, provided, however, that if such assessment shall apply to aif 
properties within the Town, it shall be approved by majority vote of the Town voters in a special 
election. If sueh assessment shall apply to only a portion of property situated within the corporate 
limits of the Town, the assessment shall be approved by a majority of the Town voters in the 


affected area in a special election. 


Section 706. Borrowing Powers 


706.1 Short-Term Borrowing, Voter Approval not Required The Town 


Commission shall have the power to borrow money on the full faith and credit of the Town. - 


without approval of the voters and without regard to the provisions of Section 706.2 of this 
Charter, such principal sum or sums not exceeding in the aggregate fifty thousand dollars 
($50,000.00), for general purposes only when, in the opinion of the majority of the Town 
Commission, the needs of the Town require it; provided, however, that any new borrowing under 
this Section made after the effective date of this act shall, by their terms, be repayable in full 
within five (5) years of the date of each such borrowing. Any sum or sums so borrowed shall be 
secured by a promissory note or notes or other evidence of indebtedness of the Town 
Commission duly authorized by resolution of the Town Commission and signed by the President 
and attested by the Clerk of the Town with the Town Seal affixed. No Town Commissioner shal] 
be liable for the payment of any such note or any other evidence of indebtedness because it 1s 
signed by such Town Commissioner, provided that such signature be authorized by resojution of 
the Town Commission. Such notes or evidences of indebtedness and the interest thereon shall be 
exempt from all taxation by the State of Delaware, its agencies and political subdivisions. Any 
suni(s) of money borrowed on the full faith and credit of the Town shall be repaid from the 
general funds of the Town. At not time shall the amount of outstanding principal from any such 
borrowing or borrowings under this Section exceed the sum of filty thousand dollars 


($50,000.00). 


706.2 Long-Term Borrowing. Voter Approval Required In addition to other 


borrowing powers granted to the Town under this Charter or by State law, the Town Commission 


shal) have authority to borrow money for any proper municipal purpose through the issuance of 


bonds or other evidence of indebtedness to secure the repayment thereof, on the full faith and 
credit of the Town, or such other security or securities as the Town Commission shall elect, for 
the payment of principal thereof and interest due thereon. 


706.2.1 Proper Municipal Purpose By way of illustration and not in limitation, 


~ “any proper municipal purpose” includes, but is not limited to: 
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a. refunding any or all outstanding bonds or other indebtedness of the 
Town at the maturity thereof or in accordance with any callable feature or provision 
contained therein; 


b. erecting, extending, enlarging, maintaining or repairing any plant, 
building machinery or equipment for the manufacture, supplying or distribution of water, 
sewerage or drainage system, or any of them, and the condemning or purchasing of any 
lands, easements, and rights-of-way which may be required therefor; 


c. constructing, paving, laying out, widening, extending, repairing 
and maintaining of curbing and gutters, including storm sewers along the same —_and the 
condemning or purchasing of lands, easements or rights-of-way which may be required 


therefor; 


d. constructing, laying out, widening, extending, repairing and 
maintaining piers, bulkheads, cross walks, embankments, and the condemning 
orpurchasing of any lands, easements, or rights-of-way which may be required therefor; 


e. defraying the costs to the Town of any other municipal 
improvement provided for or authorized or implied by the provisions of this Charter; and 


f. paying all expenses deemed necessary by the Town Commission 
for the issuance of said bonds or other evidence of indebtedness, including bond discount 
and legal expenses of bond counsel. 


706.2.2 Exempt from Taxation All bonds or other kinds or forms of 


evidence or evidences of indebtedness issued by the Town pursuant to the provisions of this 
Section, and the interest thereon, shall be exempt from all State, County, or Municipal 


taxes. 


706.2.3 Limi og 2" In no event shall the 


indebtedness of the Town of Townsend, authorized by this Section, at any one time exceed, in 
the aggregate, five percent (5%) of the appraised value of all real property within the corporate 
limits of the Town and subject to assessment for the purpose of levying annual taxes as provided 


in this Charter. 
Section 707. Annual Audit 
The financial books and accounts of the Town shall be audited annually. 
ARTICLE VIII 


GENERAL PROVISIONS 


Section 801. Eminent Domain 


The Town Commission may, by condenination proceedings, take private property or may 
exercise the right to use private property within the corporate limits of the town for any of the 
Purposes authorized by this Charter. ‘The proceedings for such condemnation shall be as 
prescribed in 10 Del. C. Chapter 61 or any future corresponding provision of law. The right of 
condemnation shall not extend to property owned by the United States, the State of Delaware, the 
County of New Castle or any agency thereof. 


Section 802. Indennnification 


The Town shall indemnify, from the general funds of the Town's treasury, to the extent 
not otherwise covered by appropriate insurance, any person who is a party to, or is threatened to 
be made a party to, any threatened. pending or completed action, suit or proceedings, whether 
civil, criminal, administrative or investigative (other than an action by or in the right of the Town 
of Townsend itself) by reason of the fact that he or she is or was a member of the Town 
Commission, President or other duly elected or appointed ‘Town official or employee of the 
Town of Townsend, or arising out of actions taken by each or any of them in connection with the 
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performance of their official duties, against expenses (including attorney’s fees), judgments, 
fines and amounts paid in settlement, actually and reasonably incurred by him or her in 
connection with such action, suit or proceeding if he or she acted in good faith and in a manner 
he or she reasonable believed to be in or not opposed to the best interest of the town, and, with 
respect to any criminal action or proceeding, had no reasonable cause to believe his or her 
conduct was unlawful. The termination of any action, suit or proceeding by judgment, order, 
settlement, conviction or upon a plea of nolo contendere or its equivalent shall not, of itself, 
create a presumption that the person did not act in good faith and in a manner which he or she 
reasonably believed to be in or not opposed to the best interest of the Town of Townsend and 
with respect to any criminal action or proceeding had reasonable cause to believe that his or her 
conduct was unlawful; provided, however, that in the event of a monetary settlement, the Town 
Commission shall first approve the amount and terms of the settlement before the right to 
indemnification shall vest. 


Indemnification as provided in this section shall be made by the Town only as authorized 
in the specific case upon a determination that indemnification of the members of the Town 
Commission, President and/or employees is proper in the circumstances because he or she met 
the applicable standards of the conduct set forth above. Such determination shall be made: 


a. by a majority vote of a quorum of the Town Commission 
consisting of Commission members who are not parties to such action, suit or proceeding, 
or 

b. if such quorum is not obtained, by independent legal counsel in a 


written opinion. 
Section 803. Limitation on Liability 


No claim or cause of action shall arise, and no judgment, damages, penalties, costs or 
other money entitlement shall be awarded or assessed against the Town of Townsend, or any 
board, commission or agency of the Town, or any Town public officer, employee or member of 
such Town instrumentalities, whether elected or appointed, and whether now or previously 
serving as such, in any civil suit, or before any administrative tribunal on any and all tort claims 
seeking recovery of damages, unless made pursuant to Subchapter [I, entitled ‘County and 
Municipal Tort Claims’, consisting of Sections 4010-4013, Title 10 of the Delaware Code or its 


successor, 
Section 804. Compendium 


It shal) be the duty of the Town Commission to compile and reproduce the minutes of 
official meetings as well as ordinances, regulations, orders, rules or other decisions adopted by 
Town governmental bodies. The Town shall have a reasonable number of copies printed for the 
use of the officials of the Town and for public information. Copies of such documents shall be 
made available to private persons at a reasonable cost. At least two copies of the Charter which 
shall have incorporated within it all amendments enacted by the General Assembly shall be kept 
at the Town office. Such copies may be typed, written, photographic processed or a combination 
of both. The President shall make such further copies of the Charter, from time to time, as may 
be necessary. Copies of the Town Charter shall be available for the perusal of the Town citizens. 


Section 805. Separability 


If any section, sub-section, paragraph, sentence, clause or other provision of this Charter 
shal! be held to be unconstitutional or invalid by any court of competent jurisdiction, such 
holding shall not- be deemed to invalidate the remaining provisions, sections, sub-sections, 
paragraphs, sentences, clauses or other provisions of this Charter. 


ARTICLE IX 
TRANSITIONAL PROVISIONS 


Section 901. Former Government in Force 
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All ordinances, resolutions, orders, rules, contracts or regulations in force in the Town of 
Townsend at the time when this Charter takes effect, regardless of the authority under which 
originally enacted, shall continue in full force and effect until the Commission otherwise 
provides by ordinance, except to the extent that any such ordinance, resolution, order, rule or 
regulation may be in contravention of this Charter. 


Section 902. Continuance in Office 


All employees of the Town of Townsend at the time this.Charter goes into effect shall 
continue in such employment and shall draw the same rate of compensation as during the month 
preceding the adoption of this Charter until removed or until the compensation is changed. 


The President and Commission holding office on the effective date of this Charter shal! 
continue as the President and Commission until their successors are elected and qualify pursuant 


to the first general election provided hereunder.” 


Approved June 30, 1996 


CHAPTER 424 
FORMERLY 
HOUSE BILL NO. 332 


AS AMENDED BY HOUSE AMENDMENT NO. | AND 
SENATE AMENDMENT NO. t 


AN ACT TO AMEND CHAPTER 17, TITLE 18, DELAWARE CODE RELATING tO 


INSURANCE AGENTS. BROKERS. AND OTHER LICENSEES OF THE INSURANCH: 
DEPARTMENT. 


BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section t. Amend Chapter 17, Title 18, Delaware Code by striking said chapter in tts 


entirety and by substituting in lieu thereof the following: 


“CHAPTER 17. AGENTS, BROKERS. CONSULTANTS, ADJUSTERS, APPRAISERS, 
AND LIMITED REPRESENTATIVES 


1701. Scope and intent of chapter. 


(a) This chapter shall govern the qualifications and procedures for granting 
licenses to agents, brokers, surplus lines brokers, consultants, fraternal representatives. 
adjusters, apprentice adjusters, property damage appraisers, apprentice property damage 
appraisers, and temporary ficensees. This chapter shall apply tu all lines of insurance 
including, but not fimited to, life, health, variable annuity and variable life, property. 
casualty, surety, title, credit, motor vehicle, travel, transportation and marine, and to all 
types of insurers, whether operating on a mutual, stock, reciprocal, fraternal, group or other 
plan. 


(b) = This chapter shall establish the qualifications for granting licenses to 
professional insurance personnel, to establish the procedures to be followed in determining 
the initial and continuing qualifications for such personne! to provide definitions ‘of their 
authorities, duties, responsibilities, and prohibitions in a manner that will provide guidance 
to such personnel and contro} over such personnel by the Commissioner of Insurance for the 
benefit and protection of the citizens of the State. 


1702. Definitions. 
As used in this Chapter: 


(1) ‘Adjuster’ means a licensee of the Department who. as an independent 
contractor, or on behalf of an independent contractor, insurer, self-insurer, agent, broker, oF 
managing general agent, investigates and/or negotiates settlement of clainis arising under 
insurance contracts. 


(2) “Agent? means a licensee of the Department appointed by an insurer to 
solicit applications for policies of insurance, or to negouate for policies of insurance on i 
behalf and, if authorized to do so by the insurer, to issue conditional receipts, to effectuate 
and/or to countersign insurance contracts. 


(3) ‘Appraiser’ means a licensee of the Department who assesses property 
damage to motor vehicles. 
(4) ‘Apprentice’ means a licensee of the Department who ts qualified in all 


respects as an adjuster or appraiser, except as to experience, education, and/or training 


(5) Broker’ means a Heensee who for compensation negotiates on behall of 
others contracts for insurance from companies to whom he or she is not appointed. 
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(6) ‘Consultant’ means a licensee of the Department who for compensation 
holds himself/herself out to the public as being engaged in the business of offering advice, 
counsel, opinion, or service with respect to the benefits, advantages. or disadvantages to be 
obtained under any contract of insurance that could be issued in this State. : 


(7) ‘Fraternal, Representative’ means a licensee of the Department who is 
appointed or authorized to act for a society of fraternal organization in the solicitation, 
Negotiation, procurement. or inaking ofa life insurance, accident, and health msurance or 
annuity contract, for no compensation except as specifically exempted trom this 
requirement by § 6128 of this Tide. 


(8) ‘Interim Agent’ means a licensee of the Department who is qualified in all 
respects as an agent except as to experience, education, and training. 


(9) “Licensee” means a person who is licensed by the Department in accordance 
with this title. 


(10) ‘Limited Representative’ means a licensee of the Department who is 
authorized by the Commissioner to solicit or negotiate contracts for a particular line of 
insurance Which the Commissioner may by tegulation deem essential for the transaction of 
insurance business mi this State and which does not require the professional competency for 
an insurance agent or insurance broker's license. 


(1) ‘Solicitation’ or ‘solicit’ means conduct or communication by any person 
which is intended to offer or effectuate a contract or policy of insurance for a particular 
person(s), natural or corporate, and for which a commission or other form of compensation 
will be paid, or is expected, either directly or indirectly Che term does not include 
advertisement of insurance contracts or policies which are disseniunated generally 


(12) ‘Surplus fines Broker’ meaus a licensee of the Department who acts or aids 
In ay Manner in uegouating contracts of insurance with an insurance company not licensed 
to transact business in this State 


(13) “Travel Accident & Bapgaze Agent’ means a licensee of the Department 
who ts a tickel-selling agent or other representative of a conimon carrier Who solicits over- 
the-counter. short-term, non-renewable, travel accident ticket policies and baggage 
insurance, 


1703. Agents. 


(a) Any person not duly licensed as an agent. broker, surplus lines broker, or 
limited representative. who solicits an application for a policy of insurance on behalf of au 
insurer, shall be deemed an agent and shall thereby become subject to all of the duties, 
responsibilities, liabilities, prohibitions, and penalties to which an agent of such insurer 1s 
subject. and such insurer, by compensating such individual, partnership, or corporation 
through any of its officers, agents or employees for soficiting said policy of insurance, shall 
thereby have accepted and acknowledged such individual, partnership, of corporation as its 
agent in such transaction. 


(b) {very agent who solicits or negotiates an application for insurance of any 
kind shall. in any controversy between the insured or his/her beneficsary and the insurer, be 
regarded ag the agent of the insurer and not of the insured or such beneficiary. ‘This 
provision shall not affect the apparent authority of an agent 


1704. Brokers 


(a) A broker may not issue binders, conditional receipts, or effectuate or 
coumtersign insurance contracts on behalf of the insurer. 


(b) Any person not holding a broker's license, who acts or aids in any manner mn 
negotiating contracts for insurance for a party other than himself with an insurer that has not 
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appointed him as an agent, shall be deemed a broker and shall thereby become subject to all 
the duties, responsibilities, liabilities, prohibitions and penalties to which brokers are 
subject. 


(c) Every broker who acts or aids in any manner in negotiating contracts for 
insurance for a party other than himself/herself with an insurer who has not appointed the 
broker as its agent, shall be regarded, in any controversy between the insured or his/her 
beneficiary and the insurer, as representing the insured or his/her beneficiary and not the 
insurer, except that any insurer which directly or through any of its agents delivers in this 
State to any broker a policy of insurance pursuant to the application or request of such 
broker shall be deemed to have authorized such broker to receive on the insurer's behalf 
payment of any premium which is due on such policy of insurance at the time of its 
issuance of deliver. 


(d) A licensed agent may be licensed as a broker and be a broker to insurers for 
which he/she is not licensed as an agent. A licensed broker may be licensed as and be an 
agent to insurers when so appointed. The sole relationship between a broker and an insurer 
for which the broker is licensed as an agent shall, as to transactions arising during the 
relationship, be that of insurer and agent. 


1705, Surplus Lines Brokers. 


(a) Alf transactions entered into by a surplus lines broker as such shall be 
subject to Chapter 19 of this title. 


1706. Consultants. 


(a) A consultant shalf serve the interests of his/her clients alone and shall render 
to his/her clients such advice, counsel, opinion or service as meets the clients' needs and 
interests. 


(b) No consultant may accept any fee other than that fee agreed upon in advance 
by the consultant and his/her client. 


(c) No consultant may accept any fee, commission, or other consideration from 
an insurer for any activity for which the consultant has received or will receive a fee from 
his/her client. 


(d) Before any consultant offers any advice, counsel, opinion, or service to 
his/her client, a written agreement on a form approved by the Commissioner shall be 
prepared by the consultant and shall be signed by both the consultant and the client. The 
agreement shall outline the nature of the activity to be performed by the consultant and the 
amount of the fee to be paid to the consultant by the client. The consultant shall retain a 
copy of each such agreement for not less than three years after the completion of his/her 
activities under the agreement and the consultant shalf make the agreement available tor 
inspection by the Department upon the Commissioner's request. 


(e) A duly licensed agent or broker shall be entitled to serve as a consultant 
without a separate license therefore provided he/she complies with all other provisions of 
this section. 


1707. Limited Insurance Representative. 

A limited representative is subject to afl the duties, responsibilities, liabilities, 
prohibitions, and penalties to which agents are subject as pertains to the particular line or 
lines of insurance for which the limited representative holds a Jicense. 

1708.- Fraternal Representatives, 


Alf transactions entered into by a fraternal representative as such shall be subject to 
the provisions of Chapter 61 of this title. 
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1709. Adjusters. 
(a) None of the following shall be deemed to be an adjuster. 


(1) An attorney-at-law licensed to practice Jaw in this State who 
Hegoliates insurance losses from time to time and incidental to the practice of law, 
and who does not advertise or represent that he is an adjuster. 


(2) Employees of insurers. brokers, or agents who work in the office of 
licensed employers, but who do not negotiate the settlement of claims as a part of 
their duties. 


(3) A licensed agent or broker who adjusts or assists in the adjustment of 
losses arising under policies of insurance issued through or serviced by such agent 
or broker. 


(4) Any person who negotiates and/or settles claims arising under life 
and health insurance policies. 


(b) No adjuster’s license shall be required for any adjuster sent into this State on 
behalf of an insurer for the investigation or adjustment of a particularly unusual or 
extraordinary loss. or series of losses, resulting from a catastrophe common to all such 
losses; provided that such adjuster shall furnish to the Commissioner written notice within 
10 calendar days of any such catastrophic insurance adjustment work. 


(ce) Every adjuster who investigates any claim under any insurance contract 
covering property located in this State shall promptly report to the Commissioner any facts 
or circumstances found and from which he/she believes fraud has been committed or 
attempted pursuant to Chapter 24 of this title. 


(d) An adjuster shall be authorized to represent an insurer, self-insurer, agent or 
broker in investigating and negotiating settlement of claims arising under insurance 
contracts. 


{e) An adjuster shall not be authorized to operate as a ‘public adjuster.’ 
representing directly or indirectly an insured for compensation in the investigation and 
negotiation of a settlement of a claim arising under an insurance contract. 


(f) No insurance company. agent, adjuster. or appraiser or any person employed 
to perform their service shall recommend the use of a particular service or source for the 
repair of property damage without clearly informing the claimant that the claimant is under 
no obligation to use the recommended repair service. 


({z) No insurance company, agent, adjuster, or appraiser or any other person 
employed to pertorm their service shall accept any gratuity from a repair service for 
recommending that repitir service to a claimant. 


1710. Appraisers. 


(a) An appraiser shall be authorized to examine damaged property 1 
accordance with § 1716(d) of this Title. 


(b) In any such examination or estimate conducted pursuant to this section. dis 
appraiser shall insure that the cost of repairing and/or replacing all damaged and/or ni ssi. 
parts which affect the safe operation of the vehicle are included in the estimate of the 
probable cost of repair or replacement; estimates of the probable cost of repair or 
teplacement shall not be based upon the use of used or reconditioned parts where the use of 
such parts may affeet safe operation of the vehicle. 


(c) An appraiser must provide the vehicle owner or the appropriate repair 
facility with such itemized legible repair appraisal. All appraisal(s) are to include the 
licensee's name. 
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(d) All appraisals must be based on the appraiser expertise and not biased or 
influenced by any individual. owner, repair facility, or insurer. ‘fhe licensee will negotiate 
in good faith any discrepancies with the repair facility to restore damaged property to its 
pre-damaged condition. 


1711. Apprentice Adjusters and Appraisers. 


(a) An apprentice license shall be issued and valid for a period not exceeding 12 
months and may be extended or renewed only upon the written approval of the 
Commissioner. 


(b) An application for an initial license as an apprentice adjuster or apprentice 
appraiser shall be accompanied by a statement from a duly licensed adjuster or appraiser 
assuming full responsibility for the actions of such applicant taken under the requested 
license and certifying that such applicant is a full-time employee under the supervision of 
the licensed adjuster or appraiser. Apprentice adjusters and apprentice appraisers are 
restricted to participation in factual investigation and tentative closing of losses subject to 
the review and final determination of a licensed adjuster/appraiser. 


(c) Compensation of an apprentice adjuster or apprentice appraiser shall be on a 
salary basis only. v 


1712. Travel Accident & Baggage Agents. 


(a) The Commissioncr may issue a travel accident and baggage agent license 
without examination to a ticket selling agent or other representative of a common carrier 
upon filing with the Commissioner an application for a license and appointment and paying 


the tee prescribed for agents under § 701 of this Title. 


(b) A license so issued enables the licensee to solicit and sell only over-the- 
counter, short-term, nonrenewable travel accident ticket policies and baggage insurance of 
such insurer. 


1713. License Requirements. 


(a) No person shalf act as or hold himself/herself out to be a licensee of this 
Department, an insurance agent, or broker for any line or fines of insurance unless duly 
licensed for such line or lines in accordance with this Title. 


(b) A license shall be issued to an applicant by the Department upon proper 
application attesting to the applicant's qualifications, as verified to the Department under § 
1721 of this Title. A license issued pursuant to this title shall authorize the applicant to 
transact insurance business according to its terms. 


(c) Except as provided in (d), alf licenses issued pursuant to this title shall be 
valid and effective unless and until: 


(1) The ficensee fails to complete the minimum continuing education 
credit units preseribed by regulation for license continuation, or the licensee 
otherwise ceases to be qualified to hold such license, and/or 


(2) the license is revoked or terminated pursuant Ww provisions of this 


chapter. 


(d) the license of agents or fraternal representatives shall remain in effect so 
long as at least one current insurer's appointment for cach line of authority for which the 
licensee-is qualified remains in effect. However, during such time period, no new business 
shall be written unless with a company by which an agent is appointed. One year following 
the termination of an agent's final appointment in a fine or lines of authority, the 
Commissioner shall recall the license and delete such fine or lines of authority therefrom for 
which no appointment has been filed. 
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(e) No agent shall place any insurance with any insurer as to which he/she does 
not hold a license and appointment as agent under this chapter 


(fh No person shall act as an appraiser for property damage claims on-behalf of 
any insurance company or firm or corporation engaged in the adjustment or appraisal of 
property damage claims unless such person has first secured an Sipprcipelate appraiser or 
adjuster license from the Commissioner. 


(g) ‘The Commissioner shall prescribe all forms required under this chapter as to 
licenses and appointments. 


1714. Insurer's Appointment. 


(a) Lach insurer shall file with the Commissioner, in writing, an appointment 
identifying such insurer's agent(s), and/or fraternal insurance representative(s) in this State. 
The appointment shall be signed by a representative of the insurer authorized, in writing, to 
appoint and terminate the employment of agents on behalf of the insurer and shall specify 
the individual members of -any firm, corporation, or partnership to whom authority is 
granted. No agent shall solicit insurance on behalf of an insurer prior to the filing of an 
appointment pursuant to this subsection. 


(b) The initial application for a license for an agent or fraternal representative 
shall be accompanied by an insurer's appointment as above provided. 


1715. Termination of Appointment. 


(a) Subject to the terms of any agreement between an insurer and agent, if any, 
an insurer or agent may terminate an agency appointment at any time. If termination is by 
the insurer, the insurer shall promptly give written notice of termination and the effective 
date thereof to the Commissioner and to the agent. Failure of the insurer to notify the 
Commissioner of the termination of an appointment, regardless of whether terminated by 
the insurer or the agent, shall result in a non-rebuttable presumption that the agent or 
traternal representative continues to be authorized to bind the insurer. 


{b) All notices of termination shall be filed on forms prescribed by the 
Conmnissioner and shal! set forth the cause for such termination. 


(c) If termination is based upon violation of any of the duties set forth under § 
1718 of this title, the insurer shall so notify the Commissioner. Any information, 
document, record, or statement provided pursuant to this section may be used by the 
Commissioner in any action taken pursuant to this title, provided, however, such 
information shall be absolutely privileged in any civil action between the insurer and agent, 
and no cause of action shall exist by an agent against an insurer for furnishing such 
information to the Commissioner. 


1716. LINES OF AUTHORITY ENUMERATED. 


(a) An insurance agent may qualify for licensing for the following lines of 
authority: 


qd) Life insurance. as defined in § 902 of this title. 

(2) Variable annuity (including variable life), which means an annuity 
contract in which the periodic benefit varies usually in relation to security market 
values, a cost of living index, or other variable factor, in contrast to a fixed or 
guaranteed annuity contract. 


(3) Health insurance, as defined in § 903 of this title. 


(4) Medicare supplement insurance and long-term care insurance, as a 
supplement to a license issued pursuant to (3) above. 
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(5) Title insurance, as defined in § 908 of this title. 

(6) Fire and allied lines (property), as defined in § 904 of this title. 
(7) Casualty (liability, home owners), as defined in § 906 of this title. 
(8) Fidelity and surety, as defined in § 905 of this title. 


(9) Marine and transportation insurance, as defined in § 907 of this title. 


(10) General lines, which includes all lines of authority defined above 
except life insurance, variable annuity, and title insurance. 


(b) A broker's license may be issued for life insurance and/or general lines, as 
defined above. 


(c) Surplus fines broker's qualification: 


(i) A surplus lines broker's license shall be issued only to licensed 
general lines brokers who are bona fide residents of the State. 


(2) Such license shall include all Jines of insurance except life, title, and 
variable annuity. 


(d) A property damage appraiser's license shall convey authority for the 
appraisal of damage to motor vehicles as defined in 21 Del. C. § 101. 


(e) An adjuster's license shall convey authority to investigate and negotiate 
settlement of claims on behalf of licensed agents, brokers, self-insurers, or insurers in one or 
more of the following lines of insurance: 


(i) fire and allied lines. 

(2) Casualty insurance. 

(3) Fidelity and surety. 

(4) Automobile insurance. 

(5) Marine and transportation insurance. 


(fh) A limited representative may be qualified and licensed and a qualified 
insurance agent may hold one or more of the following limited lines of authority: 


(1) Vehicle liability and vehicle damage. 
(2) Credit insurance lines. 


(3) Life insurance or annuity products used solely to fund a pre-arranged 
funeral program. 


(g) Continuing education requirements prescribed by regulation of the Insurance 
Commissioner for limitcd representatives shall include only those lines for which the 
limited representative is certified. 

1717. Exemptions to Licensing Requirement. 


. A license as an insurance agent, broker, fraternal representative, adjuster, or 
appraiser shalf not be required of any of the following: 


(1) A regular salaried officer or employee of an insurance company, or 
of a licensed insurance agent, broker, or surplus lines broker, if such officer or 
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employee's duties and responsibilities do not include the negotiation or solicitation 
of insurance policy provisions. 


(2) Persons who secure and furnish information, but who do not solicit 
or make calls for the purpose of the sale of group or wholesale Jife insurance, 
annuities, or group, blanket, or franchise health insurance as defined in this title: or, 
enrolling individuals under such plans or issuing certificates thereunder or otherwise 
assisting in the administration of such plans, where no commission is paid for such 
services, 


(3) Employers or their officers or employees, or the trustees of any 
employee trust plan, to the extent that such- officers, employers, employees or 
trustees are engaged in the administration or operation of any program of employee 
benefits for their own employees or the employees of their subsidiaries or affiliates 
involving insurance issued by a licensed insurance company: provided that such 
employers, officers. employees, or trustees are not compensated directly or 
indirectly by the insurance company issuing such insurance. 


1718. Duties of Licensed Insurance Personnel. 


(a) It is the duty and responsibility of all persons Jicensed in accordance with 


this chapter to transact insurance business hereunder and to conduct such business, at all 
times, im aceordance with the highest standards of fidelity, good faith, and sound business 
principles. Each licensee shall conduct business hereunder to insure that cach transaction 
undertaken will, to the extent of the licensee's capabilities, meet the needs of the insurance- 
buying public. Each licensee is responsible for continuing their professional education as 
provided by statute or regulation, 


(b)} No licensee shaft: 


() Employ manipulative, deceptive, misleading, or fraudulent practices, 
devices, or representations to induce the purchase of any policy of insurance and/or 
the settlement of any claim under any policy of insurance. 


Q) Make recomniendations for the purchase of new insurance or the 
termination or surrender of existing insurance unless such licensee has reasonable 
grounds for believing that such recommendations are suitable for the client on the 
basis of available facts and intarmation known to such licensee. 


(3) Solicit, negotiate, or place insurance unless the licensee discloses all 
material facts relevant to the proposed insurance to such ficensee's client. 


(4) Make extravagant claims regarding the management or investment 
ability ofa particular insurer. 

(5} Limploy any chart, table, sales aid, or device which misrepresents or 
inadequately represents policy benefits, values or Jimitations in comparison with 


those of competitive insurers or insurance products. 


(6) [ngage in a practice known as “churning policies” as defined by 
regulations promulgated by the Depariment. 


(c)} A licensee shall be personally Hable for violations hereunder and may not 


avuid such liability by reliance upon the existence or continuation of any business practice, 
or upon the use of any products, printed sales aid, or device offered or utilized by any 
insurer which such licensee represents or with whom the ficensee transacts such insurance 
business. 


(dq) The Commissioner shall hear and determine alleged violations hereunder; 


penalties for violations shall be as provided in § 1732 of this Title. 


1719. {interim Agent’s License. 
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(a) The Commissioner may, at his/her diseretion, and upon application, issue an 
interim agent's ficense to any applicant, provided that the applicant meets the qualifications 
described in § 1721 of this title. except for the qualifications regarding education and 
training, and provided further that the applicant is sponsored by an insurance company 
authorized to transact insurance business in this State. 


(b) The sponsoring insurance company, at the time of submitting an application 
for an interim agent's license to the Commissioner's office, shall certify that it: 


(1) has instructed the applicant in the duties and responsibilities of an 
agent; 


(2) has verified, by an examination approved and conducted by the 
Insurance Commissioner, that the applicant has attained at least a minimum level of 
competency as an agent; provided that such examination shall be limited to the 
determination that the applicant has mastered the basic definitions of policy terms 
and forms, and has an understanding of an agent’s duties, obligations, and 
responsibilities, including legal and ethical duties, obligations, and responsibilities; 


(3) has conducted an investigation of the applicant's background and 


character and has ascertained that the applicant has the qualifications required by § 
1721(a)(2) of this title; 


(4) does assume responsibility for the applicant's actions pertaining to 
all transactions undertaken by authority of the requested interim agent's license. 


(c) An interim agent's license may be issued for either life and health insurance 
authority or for one or more of the following lines of authority: fire, casualty, fidelity and 
surety, or marine and transportation. No individual may hold more than one interim agent's 
license at the samc time. 


(d) An interim agent's license issued for life and health insurance, fire, casualty, 
fidelity and surety, or marine and transportation insurance authority shall not be valid for 
more than 180 days. An interim license may only be renewed or extended upon written 
approval of the Commissioner and may not exceed a period of one year. 


(ec) An individual holding an interim agent's license shall not have authority to 
bind an insurance company to a risk except that a conditional receipt may be issued in the 
case of applications for life insurance. All transactions of an individual holding an interim 
agent's license shall be submitted to the sponsoring insurance company through a licensed 
resident agent of the sponsoring insurance company. 


1720. Agency Licenses. 


An agency lawfully organized under the laws of the State of Delaware shall have an 
agency license of the same line of authority as cach individual licensee acting on behalf of 
the agency. Each individual acting as or representing to be an adjuster, agent, or broker on 
behalf of the agency shall be registered as an agency member. Termination of any licensee 
from the list of registered members must be filed by the agency within (30) thirty days tront 
the date of termination. Failure to provide notification may subject the agency to a penalty 
as otherwise provided in this Title. 


1721. Prerequisites For An Insurance License. 


{a) The Commissioner shall not issue, continue, or permit to continue any 
license ‘of any agent, fraternal representative, broker, surplus lines broker, consultant, 
adjuster, or motor vehicle physical damage appraiser, uniess the applicant for or holder of 
the license shall: 


(i) 


Be at least 18 years of age, in the case of natural persons. 
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(2) Be competent, trustworthy, finaneially responsiblc, and of good 
reputation. Each application for an initial license shall contain the certification of 
the sponsoring insurance company that it has investigated the applicant's 
background and that the applicant meets this requirement. - 


() Have demonstrated his/her competence to act as to the type and line 
of authority applicd for by successfully completing a written examination approved 
by the Commissioner, unless specifically exempted from such examination by this 
chapter. 


(4) Have filed with the Commissioner a request that he/she be appointed 
from an insurance company qualiticd to transact insurance business in this State, if 
the application is for the issuance of a license for an agent or limited or fraternal 
insurance representative. 


(5) Certify that the applicant does not intend to use the license 


principally for the purpose of writing controtled business as defined in § 1729 of 
this title. 


(6) Pay to the Commissioner all fees required by Chapter 7 of this title. 


(b) An applicant may qualify for a resident license if he/she resides in this State 
or maintains his/her principal place of business in this State, provided that any resident 
license shal} be void if the holder thereof also holds or makes application for a similar 
license in any other state or jurisdiction, or thereafter claims to be a resident of any other 
state or jurisdiction. 


(c) An applicant may qualify for a nonresident license only if he/she holds a 
similar license in another state of the United States, province of Canada, or other foreign 
country, complies with § 1722 of this title and pays to the Commissioner all fees required 
by this chapter. A nonresident license may be issued without the applicant taking any 
written examination if the insurance commissioner of the state of the applicant's residence 
certifies to the Commissioner that the applicant has passed a similar written examination or 
has been the continuous holder of a similar license issued prior to the time such written 
examination was required in the state of his/her residence. A nonresident license shall grant 
the same rights and privileges afforded to the holder of a resident license, except as 
provided in § 1722 of this tide. Similarly, the holder of a nonresident license shall be 
subject to all the duties, responsibilities, liabilities, and prohibitions to which a resident 
holder of a license is subject. 


(d) Change in residency status. 


(1) A licensed nonresident agent, after becoming a Delaware resident, may 
retain authority under the nonresident agent license for a maximum of 60 days or 
until a resident license is issued, whichever occurs first, and at which time all 
authority granted under the non-resident license shall cease. 


(2) A licensed resident agent, after becoming a resident of another state, 
may relain authority in Delaware under the resident agent license for a maximum of 
sixty (60) days or until a non-resident license is issucd, whichever occurs first, and 
at which time aij authority granted under the resident license shall cease. 


(4) Criteria used by the Commissioner to establish residency shall 
include, but not be limited to: 


a. Jurisdiction for payment of state taxes; 
b. jurisdiction for automobile driver's license and motor vehicle 
registration. 


focation of voter registration. 
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d. location of principal residence, such as owned or rented 
dwelling, condominium or apartment; and 
e location of principal place of business as described in § 


1721(b) of this chapter. 


1722. Special Qualifications. 


(a) Every applicant for a license as a broker shall mect the prerequisites 


described in § 1721 of this title and, in addition thereto, shall file with the Commissioner a 
bond in favor of any citizen of the State in a face amount of not Icss than $5,000 and 
guaranteed by a corporate surety approved by the Commissioner. The bond shall be 
continuous in form and shall be conditioned upon full accounting and due payment to all 
persons entitled thereto of any funds coming into the broker's possession as a result of the 
transaction of insurance business. Thc bond shall provide that it may not be terminated or 
canceled unless at least 30 days' prior written notice thereof has been given to the licensee 
and the Commissioner. 


(b) Every applicant for a license as a broker or agent requesting authority for 
lines of casualty, fire, fidclity and surety, or marine and transportation shall meet the 
prerequisites described in § 1721 of this title and, in addition thereto, shall establish and 
maintain in a commercial bank in this State one or more trust accounts separate from 
accounts holding his/her personal, firm, or corporate funds, and shall forthwith deposit and 
retain therein all premiums and retum premiums received by him/her, pending due 
transmittal of such premiums or return premiums (to the appropriate insurance company or 
insured; provided, however, he/she may deposit and commingle in the same such trust 
account all premiums and retum premiums received by him/her, if the persons to whom 
such funds are owed and the amount owed to each are reasonably distinguishable from 
accounts and records maintained by the applicant. The Commissioner may control! the 
procedures for maintaining such trust accounts by regulation. 


(c) Every applicant for a nonresident license shall meet the requirements of 


subsection (b) of this section, except that the trust account may be cstablished and 
maintained in a commercial bank in the state where the applicant resides. 


(d) Every applicant for a license as a broker must have held a license as an agent 
for at least two years for all lincs of insurance for which he/she bas applicd for a license or 
must have had special education, training, or experience which the Commissioner finds 
sufficient to adequately demonstrate the applicant's competence in fulfilling the 
responsibilities of a broker. Suspension or revocation of the agent’s license shall result in 
the immediate revocation of the broker’s license. 


(ec) Every applicant for a license as a surplus lines broker must be a bona fide 
resident of this State and must have held a license as a general lines broker for at least one 
year. 

(ft) Every applicant for a ficense as an apprentice adjuster or apprentice property 
damage appraiser must file with the Commissioner a certification from one holding a 
license as an adjuster or property damage appraiser in which said holder of the license 
assumes responsibility for the applicant's training and for all actions undertaken by the 
applicant pursuant to. the requested license. 


(g) Every applicant for a license as an agent for the line variable annuity must 
hold a license as a life insurance agent and must be registcred with the National Association 
of Security Dealers. 


- 1723. Nonresident License Fecs. 


Notwithstanding any other provision of this title, every applicant for a nonresident 
license shall be subject to the same fees as a resident applicant. 
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1724. Exemption From Written Examination. 


(a) The fotlowing shall be exempt from the requirement for a written 
examination: : 


(1) Every applicant for a resident license covering the same line or lines 
of insurance for which the applicant previously held a license in this State, other 
than a temporary license, within 12 months next preceding the date of the 
application, unless such previous license was revoked. suspended or renewal thereof 
was refused by the Commissioner. 


(2) Every applicant for a nonresident license who resides in another state 
or jurisdiction which extends a similar exemption for Delaware applicants and who 
has held a similar license in any other state within 12 months prior to his/her 
application for a license in this State and who files with the Commissioner a 
certification from the public official having supervision of insurance business of 
such other state of jurisdiction as to the applicant's Jicense and good standing in such 
other state or jurisdiction, A facsimile signature and seal of the certifying public 
official will be sufficient. 


(3) Every applicant who has attained the designation of Chartered Life 
Underwriter shall only be required to take that portion of the written examination for 
tines of life. health, and variable annuity pertaining to the rules, regulations, or State 


4 laws. 
(4) Every applicant who has attained the designation of Chartered 
Property and Casualty Underwriter shall only be required to take that portion of the 
examinations for fire, casualty, surety or marine and transportation pertaining to the 
rules, regulations, and State laws. 


- (5S) Every applicant for a license as an agent for title insurance who is an 
y attorney. 

(6) Every applicant for a license as a fraternal representative qualified as 
described in § 6128 of this Tithe. 


b, (7) Every applicant for a license as an adjuster who has successfully 

s completed all phases of the Insurance Institute of America qualification 

Z requirements and/or attained the designation of Chartered Property and Casualty 
Underwriter. 


- 1725. Written Examinations. 


i (a) The Commissioner shall subject each applicant, not otherwise exempted 
from the requirement of written examination, to a written examination which the applicant 
must personally take and pass to the satisfaction of the Commissioner. 


(b) If the applicant is other than a natural person and is not otherwise exempt, 
the written examination must be successfully taken by each individual who is to be named 
in the license for the partnership or corporation. 

(c) Each written examination shall be approved for use by the Commissioner 
and shall reasonably test the applicant's knowledge of the lines of insurance, policies, and 
transactions to be handled under the license applied for and may also test the applicant's 
knowledge of the duties and responsibilities of a licensee and of the pertinent insurance 
laws of the State. 

(d} There shall be a written examination for each line of insurance, and an 
applicant shall take and pass the examination for each line the applicant proposes to transact 
under a license. 
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(e) All written examinations shall be conducted and administered in accordance 
with regulations issued by the Commissioner. Such examinations may be administered and 
graded by an independent testing service, as specified by contract. 


(f) The Commissioner may require a reasonable waiting period between 
reexaminations for any applicant who twice fails to pass a written examination covering the 
same line of insurance. The waiting period shall not exceed six months. 4 


(g) The Commissioner may, by regulation, establish a prerequisite for 
examination and requirement for a reasonable number of hours of formal instruction 
presented by an educational institution. Such regulation, if issued, will specify the number 
of hours required for life and health or the property and casualty lines, or for both, and will : 
include the procedures for course approval and verification of the training received. i 


1726, Additional or Continuing Education. 


In addition to meeting the standards prescribed in other sections of this chapter for { 
the issuance of a license, the Commissioner may promulgate regulations and/or F 
prerequisites which will establish reasonable standards and criteria for requiring additional F 


or continuing education of licensees, in order to ensure the maintenance or improvement of 
a licensee's insurance skills and knowledge. Failure to provide proof of meeting continuing i 
education requirements may result in suspension of ficense(s). No regulation may require 4 
additional or continuing education for limited representatives qualified and licensed under § i 
1716(f) of this title in any lines other than those for which licensure has been granted. 


1727. Application For a License. 


(a) An application for a license by an agent, broker, fraternal representative, 
adjuster, and property damage appraiser shall be submitted. on forms or electronically as 3 
approved by the Commissioner provided for that purpose, to the Commissioner upon 
receipt of notice from the Commissioner that the examination for such license has been £ 


satisfactorily completed by such applicant. 


(b) Applications will be submitted in accordance with the regulations issued by 
the Commissioner and shall be accompanied by all fees prescribed in § 701 of this title. 


1728. License. 
(a) Form. 


(1) The license shall contain the name, resident or nonresident status. 
type, and line or lines of authority conveyed and such other information as the 
Commissioner shall, from time to time, require. 


(2) The license of an agent shall not identify the insurer or insurers for : 


whom the agent is authorized to act, except as provided in § 1719 of this title. 


(3) A licensee qualified as an agent or fraternal representative shall have 
the authority to represent as many insurers as may file appointments with the 
Commissioner designating the licensee as agent. 


(b) Records. 


(1) The ficensee shall maintain at his principal place of business the 
license issued by the Commissioner, together with such records as may be 
reasonably required by the Commissioner. Such records shall show, for cach policy 
or contract placed or countersigned by or through the licensee, names of the 
insurers, insureds, poliey number, expiration date thereof, premium payable under 
the terms of the policy or contract, and such other information as the Commissioner 
may, from time to time, require. Records shall be retained and available for 
inspection by the Commissioner for a period of three years. 
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(2) Nothing in this scction shall prohibit the licensee from maintaining 
its principal place of business at his/her residence. : 


(3) All licenses issued hereunder shal! be and remain the property of the 
State. Upon expiration, termination, suspension, or revocation of a license, the 
licensee or other person having custody or control of such license shall forthwith 
deliver it to the Commissioner, either in person or by mail. In the event of loss or 
destruction of a license, the Commissioner may accept in lieu of surrender thereof a 
signed statement from a licensee or other individual certifying the loss or 
destruction thereof. 


(4) Every license holder shall notify the Commissioner of any change in 
residential or business address within 30 days thereof. A license may be suspended 
for failure to give notice of change of address hereunder. 


(5) The Commissioner may issue a new license for any fost, stolen, or 
destroyed license issued pursuant to this Title upon written request from the licensee 


and payment of appropriate fees. 
(c) Term. 


All licenses issued under this chapter, except temporary licenses, shall be 
valid and effective unless and until: 


QQ) The license is revoked or terminated pursuant to § 1732 of this title. 


(2) The licensee no longer qualifies for licensing under § 1712 of this 
title. 


(3) The licensee fails to complete the minimum continuing education 
requirements established by regulation. 


(4) One year after the termination of the last remaining insurer's 
appointment if licensed as an agent or limited or fraternal representative. 


(5) The licensee fails to abide by the terms and conditions set forth in an 
order or rule of the Commissioner. 


(d) | The Commissioner shall prescribe the date for and procedures to be 
Jollowed in filing continuation requests for appointments by published bulletin or 
regulation. 


(e) The authority of agents or fraternal representatives shall remain in effect so 
long as at least one current insurer's appointment for each line of authority for which the 
licensee is qualified remains in effect. One year following the termination of an agent's 
final appointment in a line or lines of authority, the Commissioner shall recall such 
licensee's Jicense and delete such line or lines of authority therefrom for which no 
appointment has been filed. 


1729. Controlled Business. 


(a) For the purpose of assisting in the enforcement of the laws against rebates, 
and to help prevent the use of undue influence or coercion in the securing of insurance 
business, the Commissioner shall not grant an agent or broker license to any person if the 
Commissioner has reasonable cause to believe that: 


qd) During the calendar year immediately preceding the request for 
renewal of any such license, the license has been used for the purpose of writing 
controlled business: or 


(2) ‘The circumstances of the applicant for such license are such as to 
induce the Commissioner reasonably to believe that during the 12-month period 
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immediately following issuance or renewal of the license, if so issued or renewed, 
the license will be used for the purpose of writing controlled business. 


(b) A license shall be deemed to be used for the purpose of writing controlled 
business if the aggregate net amount of commissions or other compensation received or to 
be received by the licensee or applicant on controlled business written or to be written 
during the period involved, exceeds 25% of the aggregate net amount of commissions or 
other compensation received or to be received by the licensee or applicant on all insurance 
business written or to be written by himvher during the same period. 


(c) “Controlled business” means insurance procured or to be proc‘ired by or 
through such applicant or licensee upon: 


(i) Said applicant/licensee’s own fife, person, property, or interests, or 
those of a spouse or relatives by blood or marriage to the second degree; 


(2) The life, person, property, casualty risks, surety risks, or title risks of 
his/her employer, principal, firm, officer, director, stockholder, client or any person 
whom such applicant/licensee may serve under professional service contract, or of 
any officer, director, stockholder, or member of his/her employer or firm, other than 
members of mutual insurers, or of any spouse of any such employer, officer, 
director, stockholder, or member; 


(3) The property or interests of any corporation of which he has stock 
control, or of which the stock control is held by any combination of himself, his 
firm, his employer, controlling stockholders of his employer, his directors, officers, 
or stockholders and spouses of any of them; the property or interests of any 
subsidiary of any such corporation, 


(4) The life, person, property, or interests of his ward, or his employees, 
or upon persons, property, or interests under his supervision or control as trustee, 
lawyer, agent, or receiver, or as administrator or executor of any estate; or 


(5) Property sold on contract by him as agent or principal, his officer, 
director, or stockholder, or by his employer or his firm, or by any officer, director, 
stockholder, or member of his employer or firm, except in the case of real property. 


(6) Nothing in this section shall apply to: 


a. Insurance protecting the interests ofa sales or financing agency 
and a motor vehicle sold or financed by such agency, 


ante Seale cet eats anf cee on a 


b. Insurance of the interest of a real property mortgagee and 
mortgaged property, and 


c. Any insurance issued in connection with a credit transaction and 
insurance which is sold as an incidental coverage to the transaction. 


1730. Commissions; Payment; Acceptance; Fees. 


(a) No insurer, insurance agent, insurance broker, surplus lines insurance 
broker, or consultant shall pay, directly or indirectly, any commission, finder's fee, 
brokerage fee, or other valuable consideration to any persons for services as an insurance 
agent, broker, or surplus lines insurance broker within this State, unless such person held at 
the time such services were performed a valid license for that line of insurance as required 
by the laws of this State; nor shall any person not duly licensed by this State as an insurance 
agent, insurance broker, or surplus lines broker at any time such services were performed, 
accept any such commission, brokerage fee, or other valuable consideration. 


(b) Any person duly licensed under this chapter may pay or sign his/her 
commissions, or direct that his commissions be paid to a licensed partnership, firm, 
association, or corporation of which he/she is an officer, employee, or agent. 
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(c) This section shall not prohibit payment or receipt of renewal or other- 
deferred commissions to or by any person otherwise entitled thereto under this chapter. - 


(d) This section shall not prohibit payment or receipt of commissions or fees in 
connection with application for insurance submitted under the Delaware Assigned Risk 
Plan (§ 2527 of this title) or Fair Plan (§4107-4113 of this title), nor to individuals holding 
temporary licenses. 


(¢) No licensed agent or fraternal insurance representative shall charge or collect 
a fee which has not been filed as a part of the premium in accordance with § 2503 of this 
title. 


(H This section shall not preclude the collection of fees by a licensed broker 
who may charge a service fee for services rendered to a client pursuant to an express 
agreement, made in advance, for the payment of such service fees, 


(g) This section shall not preclude the payment of commissions as directed by 
Court order. 


1731. Nonresident Power of Attomey. 


(a) Every nonresident ficensed under this chapter shall designate the 
Commissioner, by written instrument, as his/her attomey upon whom may be served all 
legal process issued in connection with any action or proceeding brought or pending in this 
State against or involving the licensee and relating to transactions arising from or in 
connection with ficensing hereunder. The appointment shall be irrevocable and shall 
continue in force so long as any action or proceeding may be commenced. The 
Commissioner shall preseribe and furnish the designation forms. 


(b) Process shall be served upon the Commissioner or any Deputy Insurance 
Commissioner or such other person(s) within the Department as the Commissioner shall 
designate, in duplicate, and shall be accompanied by a process {ee as established in § 701 of 
this title. Upon receipt of such process, the Commissioner shal! forthwith transmit a copy 
thereof by registered or certified mail, with return receipt requested, to the nonresident 
licensee at his business address of record with the Commissioner, 


(c) Service of process and the transmission thereof to the licensee hereunder 
shall, for all intents and purposes, constitute personal service of process upon the licensee. 


1732 Violations; Penalty Bond. 


(a) The Commissioner may require an individual, firm or corporation licensed 
under this chapter to post a monetary penalty bond of not less that $25 and not more than 
$30,000 with the Department if, upon investigation, the Commissioner finds reasonable 
grounds to believe that such individual, firm, or corporation has committed one or more of 
the violations set forth in subsection (c) of this section. Such bond shall be held by the 
Department and a hearing shall be held not later than 60 days following imposition of the 
bond, except upon application of the licensee, the hearing date may be postponed to a later 
date. Following the hearing, the Commissioner shail refund afl sums held hereunder if no 
violation shall be established and may, if a violation or violations be found, declare forfeit 
all or part of such bond. 


(b) Failure to post bond within 10 days shall automatically suspend the 
licensee's authority to transact business under this chapter unti] such lime as the 
Commissioner has conducted a hearing and issued a final order hereunder. 


(c) The Commissioner may require a monetary penalty bond upon a finding of 
probable cause to believe that any one or more of the following offenses have been 
committed and may, following hearing, suspend, revoke, refuse to issue, and/or refuse to 
continue a license for any person or firm found to have committed one or more of the 


following offenses: 
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(1) Conccalment of any material fact which, if known to the 
Commissioner at the time of issuance of a license hereunder would have been 
grounds for refusal to issue such license; 


(2) willful violation of or noncompliance with any insurance laws or any 
lawful regulation, rulc, or order of the Department, Commissioner, or of a 
commissioner or department of insurance of another state; 


3) any materially untrue statement in a license application; 


(4) obtaining or attempting to obtain a license through misrepresentation 
or fraud; 


(5) improperly withhoJding, misappropriating, or converting to one's 
own use any money belonging to policyholders, insurers, beneficiaries, or others 
received in the course of transaction of insurance business; 


(6) wilful misrepresentation of the terms of any actual or proposed 
insurance contracts; 


(7) conviction of any unfair trade practice or fraud defined in this code; 


(8) use of fraudulent. coercive, or dishonest practices or incompetence, 
untrustworthiness, or financial irresponsibility in the conduct of business in this 
State or elsewhere; 


(9) suspension or revocation of the licensee's license in another state, 
province, district, or territory; 


(10) forgery by the licensee in connection with any application for 
insurance; 


(1!) — offering or receiving assistance in completion of any examination or 
issuance or renewal of an insurance license; 


(12) conviction by final judgment, of a felony or a crime involving 
dishonesty. 


(d) The Commissioner's order to post a penalty bond shall set forth the offense 
charged, the amount to be posted and the right to the licensee to request a hearing on all 
questions of fact pertaining to the violation charged. 


(e) Upon issuance of an order to post bond, the Conimissioner shall promptly 
notify any insurer currently authorizing the licensee to represent such insurer. 


1733. Termination or Suspension of License; Fines. 


(a) The Commissioner may suspend a license for not more than 12 months or 
may revoke or refuse to continue any license issued under this title if, after a hearing, it is 
determined that the licensee has committed one or more of the violations enumerated in § 
1732(c) of this title. : 


(b) In lieu of such suspension, revocation, or refusal to continue, the 
Commissioner may levy a fine upon the licensee of not less than $25 and not more than 
$10,000 for each such violation. The Commissioner's order shall specify the date upon 
which such fine shall be paid and shall revoke the license of any licensee {ailing to comply 
with such order. The date on which payment shall be due shall be not less than 15 days 
following the date of the Commissioner's order. The Commissioner may institute a civil 
action to recover fines so levied and shall pay over all {ines paid and recovered to the State 


Treasurer. 
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(c) In the event of suspension, revocation, refusal to continue any license 
hereunder the Commissioner shall give notice of such action to all insurers represented by 
the licensee. 


eee 


(d) The Commissioner shal{ not again issue a license under -this title to any 
person whose license has been revoked until: : 


(1) The expiration of one year from the date of revocation: and 


<i TEED AR ea 


(2) Until such person shall qualify for licensing in accordance with the 
applicable provisions of title. A person whose license has been revoked or 
suspended on two occasions shall not again be licensed under this title. 


(e) The license of a firm, partnership. or corporation may be suspended. 
revoked, or refused if the Commissioner finds, after a hearing, that one or more of the 
violations set forth in § 1732 of this title has been committed by an individual employed by 
such partnership, firm, or corporation licensed and that such violation or violations were 
known or should have been known to one or more of the partners. officers. or managers 
acting on behalf of such firm and that such violation was neither corrected nor reported to 
the {Insurance Department. 


(f) The Commissioner may place any individual. partnership, corporation, or 
firm on probation for a period of one year for violation of any insurance laws, rules. 
regulations, and orders. The probationary period will not exceed one (1) year. 


“. 
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1734. Hearings. 


(a) All hearings held pursuant to this Chapter shall be governed by the 
Administrative Procedures Act, 29 Del. C, § 101 et seq. and such additional implemented 
regulations as may be published by the Commissioner. 


BS TEN 


1735. Conservation of Agent or Broker Business. 


(a) If the Conimissioner finds that the business of any licensed general lines 
agent or broker in this State has become financially impaired or insolvent, or has been 
abandoned by the licensee, or has been conducted in such a manner as to require or justily 

-revocation of the licenses of that licensee, and if the Commissioner further finds that the 
conservation and administration of the business of the licensee would be in the public 
interest, he/she shall file in the Court of Chancery in the county in which the agent or 
broker's business is located a petition for the appointment of the Commissioner as 
conservator or receiver of such agent or broker's business except by leave of the court. 


(bj The petition shal! be verified by the Commissioner and shall set forth the 
facts and circumstances from which the existence of one or more of the grounds required 
under subsection (a) above may be determined; such petition may request that the licensee 
be required to show cause why the petition should not be granted. 


(c) A copy of the petition, and of the order to show cause, if they are issued, 
shall be served upon the licensee in the same manner as provided by law of this State for 
service of other legal process. 


(d) Upon the filing of a petition and pending a hearing upon the order to show 
cause, the Court may. upon good cause shown and without notice to the other party, appoint 
the Commissioner as temporary conservator or receiver of the agent's or brokers business. 


(e) The Commissioner shall, as conservator or receiver, be authorized and 
empowered to conduct and administer the affairs of the agent or broker business in order to 
expeditiously terminate such business and, to the extent reasonably possible, to provide 
services and an accounting for funds to all persons previously insured and to insurers who 
have previously been doing business through such agent or broker. Subject to the Court's 
order, the Commissioner shall have the power to collect funds owed to the agent or broker 


950 
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on account of insurance business transacted by him/her, and to account for and make 
payment of those funds to such persons as are entitled to them. 


ey) The Commissioner may delegate the actual conduct and administration of 
the business of the agent or broker and no charges for services so rendered shall be made 
against the funds or assets of the agent or brokerage business except by leave of the court. 


(g) Except as expressly herein provided, receivership or conservatorship shall be 
subject to the applicable laws of this State and to the order of any court of competent 
jurisdiction. 


1736. Countersignature. 


Any statute or rule of law to the contrary notwithstanding, a nonresident agent 
holding a current Delaware nonresident agent license shall not be required to obtain a 
countersignature by a resident Delaware agent on any policy or policies of insurance 
effected by such nonresident agent. 


1737. Rules and Regulations. 


The Commissioner may issue reasonable rules and regulations for the 
implementation and administration of this chapter. 


1738. Conflict With the Laws. 


Atl statutes, parts of statutes and rules of law of this State which are inconsistent 
with this chapter are hereby superseded. 


1739. Report of Violation to Commissioner; Confidentiality of Report. 


Every insurer, agent, broker, administrator, or other person except for attorneys 
functioning within the scope of the attorney-client privilege who has knowledge of a 
violation of any provision of this chapter shall promptly report the facts and circumstances 
pertaining to the violation to the Commissioner. 


(b) If a person who submits information pursuant to subsection (a) of this 
section requests, the Commissioner shall keep the person's name and the information 


confidential. 
1740. Enforcement After License, Lapses or is Surrendered 


The Commissioner shall retain authority to enforce the provisions of, and impose 
any penalty or remedy authorized by, this chapter and title against any person who is 
under investigation for, or charged with, a violation of this chapter and title even if, while 
the investigation or charges are pending, such person’s license, or registration is 
surrendered or lapses by operation of law.” 


Section 2. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared to be severable. 


Approved July 1, 1996 
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SENATE BILL NO 460 


AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING 
JUNE 30, 1997; SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF 
SUCH FUNDS; AND AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS 


BE 'T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, The several amounts named in this Act, or such part thereof as may be necessary and essential to the proper 
conduct of the business of the agencies named herein, during the fiscal year ending June 30, 1997, are hereby approprialed and 
authorized to be paid out of the Treasury of the State by the respective departments and divisions of State Government, and other 
specified spending agencies, subject to the limitations of this Act and to the provisions of Title 29, Part VI, Delaware Code, as 


¥ amended or quatified by this Act, all other provisions of the Delaware Code notwithstanding. All parts or portions of the several sums 


apptopriated by this Act which, on the last day of June 1997, shall not have been paid out of the State Treasury, shall revert to the 
General Fund; provided, however, that no funds shall revert which are encumbered pursuant to Title 29, Section 6521, Delaware 
Code 


The several amounts hereby appropniated are as follows: 
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(02-01-00) Supreme Court 
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Capital/Equipment 
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(02-08-00) Family Court 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Matenals 
Capital/Equipment 

TOTAL ~ Family Court 


(-10) Family Court 
TOTAL -- Internal Program Unit 


(02-13-00) Justices of the Peace Courts 
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37 . esc Debt Service __ | 2.7833! f 
38 : TOTAL -- Delaware Economie Development ai i 
9 , _! 40h | 330 Authority 1,355.4] 5,8673 5 

4 
{ 
8 


2 CRSA 


4 5) Personnel _ _ SProgram $ Line Item, 
‘ 2 [NSF [_ASF | GF {ASF | GF J[ ASF [ GF ' 
3 ae Sats, (10-03-04) State Housing Authority ace 
4 af “71 “S59 Personnel Costs C 23869 \ 
Hy 3. ‘ Travel i 4001 : 
6 j ; Contractual Services + ROST) 
7 Energy 280; : 
8 } | Supplies and Matenals 1 RHR, 
9 Capital Outlay 970° i 
Holly Square } 900) ; 
Huling Cove } 90.0; ‘ 
Huling Cove Annex . 350! 
Housing Development Fund | 29.2000! 
Public Housing 150 8} 
Home Improvement {Insurance ; 140005 
q Debt Service eaee | 390.0" 
H TOTAL -- State Housing Authority , 354076, 3900 
: TOTAL - Delaware Economic Development Office 36,763 o| 80175! 
3 21 
§ 2002 (10-04-00) Office of State Personnel os ; 
i aj 1it Nol 483] Personne! Costs 3.0416! 1.7428 | 
§ a | | Travel gil 29! 
‘ 25 | | Contractual Services ! 99058  9252' 
26! Supplies and Matenals \ 815, 466 
27! { ! Capital/Equipinent | 64 $ (4 
28 i { Generic Aides/llandicapped Employees 2677, 
a 2 ! | Employce Recognition i ! 196, 
a 0 Georgetown Office 1 iso 
a u | | Blue Collar 1400) 
q 42, ' 1 | Workers’ Compensation ! 12,7429, 
a. ! Health Insurance-Retirees in Closed State i f . 
q iW i ! Police Plan t 20291 
a 5 { ‘ ' Pensions - Paraplegic Veteruns i : (56° 
%G ' | 1 Pensions - Imaging \ 750; 
4 W, a ls asl Debt Service be ncep 18751 
a WwW 17) 710) 483+ TOTAL — Office of State Personnel 1 26,0934] 5,284 1! 
i Ww 
a 4 17 | lao} 453) (-02) Operations 8527 
4 | 20, 30) (-04) Staff Development and Traiming, 3207 
42 ; 3.0) { (05) Insurance Coverage Office 12,7429 
ok \ 50.01 eH (-06) Pensions 12,177 1h L 
Mw 17; FLO, 483. TOTAL -- Internal Program Units 26,093 4; 5,284 1, 


9 


Year ending June 30, 1997 _ 


Personnel $ Program § Line Item 
("NSF [ ASF [ GF ASF GF ASF GF 


1 
2 
3 (10-05-00) Delaware Health Care Commission Classe 
4 3.0 Personne} Costs 178.0 
5 Travel 240 
6 Contractual Services 127.4) 
7 Supplies and Materials as 
8 Capital/Equipment 130 | 
9 | { Pilot Projects 500 0: 
Jo | { j j Educational Programs 232| 
Wit i H Program Evaluation _ 2301) 
42 Bes bees 3.0) TOTAL — Delaware Health Care Commission 5 1,110 2! 
13 
14 as [3.0 (01) Delaware Heatth Care Commission 10.2 
Sto 3.0} TOTAL -- Intemal Program Unit 4,110.2 
16 
17 
it es (10-06-00) Office of Information Services bate ss 
19 TRO] 166.1 Personnel Costs 3904] 8,900 9 
Travel 40.0 314 
Contractual Services 2,501.0) 7,2730 
Energy 2788. 
; Supplics and Materials 354.8 H 
Capital/Equipment 128! 
Debt Service 84 5) 
TOTAL Office of Information Services 16,936.2 
(-09) Production 
(-11) Northem Data Center 
{-[2) Telecommunications Management 
{-13) Development 
{-14) Planning and Data Administration 
(-15) Administration 
TOTAL -- Intemal Program Units 
10 
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_ _Year ending June 30,1997 __ 


S$ Line Item 


(10-07-00) Criminal Justice 
(10-07-01) Criminat Justice Council 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
SENTAC 
Domestic Violence Coordinating Council 
Other Grants 
TOTAL -- Criminal Justice Council 


(10-07-02) Delaware Justice Information System 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
TOTAL -~ Delaware Justice Information System 


(10-07-03) Statistical Analysis Center 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
TOTAL - Statistical Analysis Center 


TOTAL -— Criminal Justice 


[19.5] 147.9] 347.7] TOTAL — EXECUTIVE 


S Program erste, 
(ASF IGF {ASF IGF | 


805 1) 


“T3075 
4.1} 

13.4 

| aT 
3297 


ee cet A by 


60.0} 1,998.7 


[87,167.9] 93,336.1] 


Year ending June 30, 1997 


(12-00-00) OTHER ELECTIVE OFFICES 


i 
2 

3 Personnel S Progra __SLineltem | ‘ 
4 (NSF | ASF | GF (_ASF oT GF [ASF [GF | : 
§ (12-01-01) Lieutenant Governor 


Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Expenses - Lieutenant Govemor 
TOTAL ~ Lieutenant Governor 
14) (12-02-01) Auditor of Accounts 
1S | Personnel Costs 
16 Travel 
17 Contractual Services 
1g | Supplies and Materials 
19 Capital Outlay 
20, TOTAL — Auditor of Accounts 
2t 
22 
23 (12-03-00) Insurance Commissioner 
24 = (12-03-01) Regulatory Activities 
25 8.0! 16.0] Personnel Costs 
26 : | Travel 
27 | Contractual Services 
28 ' Supplies and Materials 
29 ; au Malpractice Review 
30 | : 8.0 16.0} TOTAL -- Regulatory Activities 
31 
32 (12-03-02) Bureau of Examination, 
3300 __ Rehabilitation and Guaranty 
3a {iol 400 Personnel Costs 
45 | | Travel 
36 | 1 Contractual Services 
7 ‘ Supplies and Materials 
38 | | Capital Outlay 
RD | Arbitration Program 
40] Contract Examiners 
41 f | TOTAL -- Bureau of Examination, Rehabilitation 
42 £10) 40.0 _ and Guaranty 
43 are 
44 [| 4.0: 48.0) 160) TOTAL — Insurance Commissioner { (3,246.0 8566 


pinned waecnr wae ae 


WORUBDNEWNH 


(12-05-06) State Treasurer 
(12-05-01) Administration 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Matenals 
Capital Outlay 
Banking Services 
Data Processing 
Electronic Data Interchange 
Ficxible Benefits Administration 
Blood Bank Membership Dues 
TOTAL -- Administration 


(12-05-03) Debt Management 
Expense of Issuing Bonds 
Debt Service - Old 
Debt Service - New 
Debt Service - Local Schools 
Debt Service - Solid Waste Authority 
Debt Service - Refunding 
Financial Advisor 
FOTAL -- Debt Management 


(10; 8.0] 170] TOTAL-— State Treasurer 


| 2.0f 72.0} 74.0) 


Year ending June 30,1997 


S$ Program 
ASF GF | 


[1,655.4] "1,186 0) 


— 1,655 4] 26,0947] 


TOTAL ~ OTHER ELECTIVE OFFICES 
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24 
35 


+ 60 | 
Ba sey 323.4) 
“F600 


[39.1] 34.6] 330.4] 


(15-00-00) LEGAL 


(15-01-00) Office of Attorney General 
(15-01-01) Office of Attorney Gencral 


Personnel Costs 

Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital Outlay 
Extradition 

Victims Rights 

Medicaid Fraud Program 
Securities Administration 
AG Opinion Fund 

Child Suppon 
Consumer Protection 


TOTAL — Office of Attorney General 


(15-02-01) Public Defender 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capita} Outlay 

TOTAL - Public Defender 


(15-03-01) Board of Parole 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
TOTAL -- Board of Parole 


TOTAL ~ LEGAL 


_SProgram _ 
| ASF) GF"): 


t 


_... Year ending June 39, 1997 


S$ Line Item 
ASF GF 


1200) 1 RV 


Ol, 139 
Ob, 12430 
{ 106 
oh: 585 
Vi! 345 
+ $50 
750° 2838 
300, 
3754! 
150° 
805 0 
3000! 


17198, 12.9392 


; 8 
i 58165, 


3267) 

7 
208 

29, 


45% | 


4,719.8] 19,113.8 


a 


Personnel, ot 

NSF ' ASF | GF 
50) 1701 
i 
i} 

: “17a 
| 3.0! 
40 

i | 

= . 8.0] 

sol 170 
10, 170; 
' \ 

10: {70 
port 70! 
10, i 70 
$35; 295] 
' i 
j } 
\ 
H i 
4 1 
53.5) __293j 
$35: 295 
295} 


(20-0044) DEPARTMENT OF STATE 


(20-01-00) Office of the Secretary 
Personnel Costs 
Travel 
Contractual Services 
linet gy 
Supphes and Matertals 
Capital/Equipment 
Debt Service 
TOTAL -— Office of the Secretary 


(-O1) Adininistration 
(-02) Delaware Conumission on 
Veterans Affairs 
(-03) Delaware Veterans Memonal 
Cemetery 
TOTAL -- Intemal Program Units 


(20-02-00) Office of Human Relations 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
TOTAL -- Office of Human Relations 


(-01) Office of Human Relations 
TOTAL -- Intemal Program Unit 


(20-05-00) Corporations 
Personnel Custs 
Travel 
Contractual Services 
Supphes and Materials 
Capital/Equipment 
Computer Tinte Costs 
Technology Infrastructure Fund 
Debt Service 

TOTAL — Corporations 


(-O1) Corporations 
TOTAL -- fntemal Program Unit 
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GF 
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Year ending June 40, 1997 


S$ Line Item | 

ASF .{ GF 
182 2 730 
215 170 
2251 1825 
10! 161 
355, KA 

106 3 

1X60 


sel 119307 


1 894.2; 
305, 
WS: 


1.1370 
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Year ending June 30, 1997 


! Personnel $ Program __SLinelItem 
2 (NSF JASF {Gr | (ASF IGF (ASF GF 
3 we oad (20-06-00) Historical and Cultural Affairs uate A i ee pA 
4 48] 747 658 Personnel Costs  ~ 289 6f 2.6075) 
5 Travel 36 ca 
6 Contractual Services $0.7 3029 
7 Energy 1470 
8 Supplies and Materials 24.8; = 14325 
9 ' CapitaV/Equipment 2.5 287} 
{0 ‘ Delaware Heritage Commission 850 
i Archival Grants 600 ! 
12 | Other Items: i ! 
13 } Museum Marketing 3.0 F 
14 Museum Operations 15.0 
15 Museum Gift Shops 425 
(6 Museum Grounds 4.0 | 
(7 Museum Education to 
18 Museum Exhibits 10.0 
19: Dayett Mills 45 ! 
20 | Conference Center Operations 75 | 
21 | Conference Center Grounds 5.0 
7) i ee eee Debt Service __634.4 
23 | 48) 74) 65.8) TOTAL -— Historical and Cultural Affalra 587.7} 3,953.8 
24 
25 | TT 5.0 (-01) Office of Administration 
26 j 6.0 27.0 {-02) Delaware State Archives 
27 4.8! 04! 2.8 {-03) Delaware State Historic 
28 Preservation Office 
29 Rake __10 31.0 {-04) Delaware State Museums 
3x0 (7 as 7a TOTAL -- Internal Prograin Units 
at 
32 
3300 (20-07-00) Arts eee 
34 Jol T 5: Personnel Costs 2282 
35 Travel 36) 
16 ! Contractual Services 70.3; 
7: \ ! Supplies and Materials 3 5| 
38 | { | Delaware Art 1.0000 
A) i [. Art for the Disadvantagea _ 100) 
yo ff 30, 5.8) TOTAL ~ Arts | 1318 6 
4s : 
421 (-01) Office of the Director eS 
ie TOTAL -- Internal Program Unit 


We RHeUnNe 


Personne! 
L.NSF_| ASF 


~~90oT 


GF | 


106] 


f | 43.0 
{ 
| 
wat A490} 
po T4307 
ee ee 430} 


17.81 168.97 135-1] 


(20-08-00) Libraries 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 
Library Standards 
Delaware Electronic Library 
Debt Service 

TOTAL Libraries 


(-01) Libraries 
TOTAL -- Interns] Program Unit 


(20-15-00) State Banking Commission 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
CapitaV/Equipment 
Revenue Refund 

TOTAL — State Banking Commission 


(-01) State Banking Commission 
TOTAL -- Internal Program Unit 


TOTAL — DEPARTMENT OF STATE 


Year ending June 30, 1997 


$3 Program 


S Line Item 


{_ASF GF 


J 


[_ASF 


GF} 


—— 


ng 


10 
1060 
178 
460 
70 
4,271.6 
970 


[aaiss) 
[| 2215.8 
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Year ending June 30, 1997 


(25-00-00) DEPARTMENT OF FINANCE 


(25-01-00) Office of the Secretary 
Personne] Costs 
Travel 
Contractual Services 
Supplics and Materials 
Capita/VEquipment 
Information Systems Development 
TOTAL — Office of the Secretary 


(-01) Office of the Secretary 
TOTAL -- Internal Program Unit 


(25-05-00) Accounting 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capita/Equipment 
State Accounting Course 
TOTAL — Accounting 


{-0!) Accounting 
TOTAL -- Internal Program Unit 


(25-06-00) Revenue 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplics and Materials 
Capital/Equipment 
Escheat 
Debt Service 

TOTAL — Revenue 


{-01) Revenue 
TOTAL -- Internal Program Unit 


S$ Program $ Line Item __ 
ASF [| GF | ASF | GF] 


TT 86917 
497 
6172 


9455 


[1,140.5] 10,747.2 
[1,140.5] 10,747 2] 


____Year ending June 30, 1997, 


_.. Personnel SProgram ss SLineltem 
NSF _[ ASF { GF [__ASF GF |_ASF | GF } 


az __ .. (25-07-00) State Lottery Office nd 
aol Personnel Casts | 1.824] 
Travel 270) 
Contractua] Services - | 35,0677 | 
Supplies and Materials : 479 | 


Capital/Equipment 620 
TOTAL — State Lottery Office 


(-01) State Lottery Office 36,387 a ae 
TOTAL — Interna! Program Unit 36,3870) 7 


TOTAL — DEPARTMENT OF FINANCE | 38,077.5) 14,394.2] 


Year ending June 30, 1997 _ 


(30-00-00) DEPARTMENT OF ADMINISTRATIVE SERVICES 


i] 
2 
3 Personnel S$ Program __S Line Item 
4 [NSF GF {ASF GF_j{ ASF | GF 
5 (30-01-00) Administration Bele ghee! Wie Se ‘ 
6 3.0 1.0 21.0 Personnel Costs 439) 1.1584 4 
7 Travel ; 1.0 134 j 
8 Contractual Services 25) 1834 
9 Supplies and Materials 20: 247| 
10 Capital/Equipment 212{ 1795 
13 Payment in Licu of Taxes 
14 Debt Service 
is 3.0 Lof 21.0) TOTAL— Administration 
(6 
7 1.0 13.0 (-10) Administration ; 
18 3.0 1.0 (-20) Office of Disability Affairs } 
20 i 2.0 (-30) Public Integrity Commission : 
21 4.0 (-40) Public Employee Relations Board 4 
22) |i 1.0 (-50) Merit Employee Relations Board 5 
233, 30| 10 21.0} TOTAL -- Internal Program Units i] 
24 : 
25 F 
ee ___, (30-03-00) Regulation and Licensing 
27 52.0 Personnel Costs q 
28 Travel 4 
29 Contractual Services y 
30 Supplies and Materials } 
31 Capitaf/Equipment i 
32 Real Estate Guaranty Fund i 
33 | Examination Costs 
34 Revenue Refunds ¥ 
35 = gd Rel Motor Vehicle Franchise Fund , 
36L oe 52.0 TOTAL — Regulation and Licensing i 
37 4 
38 “T "23.0 (-20) Professional Regulation { 
39 25.0 (-30) Public Service Commission 4 
40 { 40 (-50) Public Advocate 3 
at __[-sael_ TOTAL -- Internal Program Units i 
42 i 
43 i 
440 (30-04-00) Support Operations 4 
45 [— 43.0] 21.5 Personnel Costs 7 
46 Travel : 
47 Contractual Services } 
48: | Energy Hl 
49 } Supplies and Materials : 
50 ! CapitaVEquipment 
51 Gas Card Expense ii 
$2} | 43.0] 21.5} TOTAL— Support Operations j 
53 y 
sa[ 10.0 (-10) Mail/Courier Services { 
55 11.5 (-20) Telephone Services qi 
56 18.0 (-30) Graphics and Printing H 
57 25.0 (-40) Fleet Management ‘t 
sk] | 43.0] 21.5) TOTAL -- Intemal Program Units aI 
i! 
ef 
20 : 
y 
3 
a 
i 
BY 
iy 
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Year ending June 30, 1997 __ 


Personnel S$ Program SLine tem 
NSF_| ASF [| GF [_ASF GF_|{_ ASF | GF | 
(30-05-00) Facilities Management eae 
26 40) 814 Personnel Costs f W433} 29325 
Travel 45 
Contractual Services 4794) 25035 
Energy i 2,333 0 
| Supplies and Matenals 1370: 2589 
4 Capital/Equipment 109 6 | 
1 i | Real Estate Acquisition Program (REAP) } 1829! 
Public Building H ' 292} 
UST State Agency Tanks | | 800 0} 
Deferred Maintenance 1500 
_ |__| Debt Service [ac al 40,3417] 
t__ 2:6) 4.0 814} TOTAL — Facilities Management 1,056 7 | 19,348 8} 
"26 40| 84 (-10) Facilities Management 1,056.7) 19,348.8 
26{ 4.0| 81.4] TOTAL -- Internal Program Units 19,348.83 
(30-06-00) Purchasing ee ee 
/  26[ 1007 1 Personnel Costs 383 11 7701) 
| Travel 101 4 5 
: } Contractual Services 903} 545 
; ; Energy 157 22.5 
{ Supplies and Materials 1247 251 
| i Capital/Equipment 240.1 17 
ees te Food Processing $120) 
\"30[ Tool 180] TOTAL — Purchasing 976.0[ 878.4 
[ ~T | 140 (-10) Contracting 100.01 696.2 
40 (-20) Surplus Property 383 | 
120) 60) 40 (-30) Food Distribution 492.9] 182.2 
(“260 “Tool” 18.0) TOTAL -- intemal Program Units ~976.0| 878.4 
TOTAL— DEPARTMENT OF 
7.6] 110.01 141.9] ADMINISTRATIVE SERVICES 


CEIANaRWN 


Year ending June 30, 1997 


(35-00-00) DEPARTMENT OF HEALTH AND SOCIAL SERVICES 


(35-01-00) Administration 

Personnel Costs 

Travel 

Contractual Services 

Energy 

Supplies and Materials 

CapitaVEquipment 

Other Items: 
Revenue Management 
Health Statistics 
Program Integrity 
Nurse Recruitment 
EBT 

Debt Service 


28.6] 144.1) TOTAL— Administration 


Personne! 
NSF {| ASF GF 

62.8 28.6 

62.8 

62.8 28.6] 137.1 
1 62.8 28.6| 144.1 
‘ 35.0 
bus os 35.0 
mae [35.0] 
to 35.0 


(+10) Office of the Secretary 
(-20) Management Services 
TOTAL -- intemal Program Units 


(35-04-00) Medical Examiner 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 
Debt Service 

TOTAL — Medkal Examiner 


(-01) Medical Examiner 
TOTAL -- Internal Program Unit 


$ Program $ Line Item 
(AsF_| GF [ asr | GF 
720.6| 6.5722 
148 64 
3995) 934.2 
40.2 
463 349 
82.6 40.4 
255.0 
173.8 
25.0 ( 
200 
1109) 
2,101.8 
1717.6] 9,861.0 


1,717.6[ 9,861.0] 


fie 2,850.0 
2,850.0 


COAnNeun— 


Personnel 
NSF { ASF | GF 
F206 oT 3037 1,325.8 
} 
+ { 
i 
i] 
i 
| 
i 
i 
206.0] 30.3} 1,325.8 
Vet 30 ah 
2030; 27.3] 3176 
| 70 
| H 
i 6196 
f 20; 196.6 
ee za 142.0 


__Yvar ending June 30, 1997 


$ Program $ Line Item 
[_ASF GF_ | ASF | GF] 
(35-05-00) Public Health as 
Personnel Costs ‘ “7 45,509 a 
Travel ; 303 
Contractual Services 6,696.0 
Energy Lust 
Supplies and Materials 3,137.0 
Capital/Equipment 1383 
Other Items: 
Tuberculosis 825 
Sexually Transmitted Diseases 1050 
Child Development Watch 1! 3500 ) 
Preschool Diagnosis and Treatment 1485 : 
Home Visits 300.0 
Immunizations 20.0 1640 
Schoo! Based Health Centers 2,901 0 
Treatment of Handicapped 98.0 
Contingency - Hepatitis B 300 0 
AIDS 1582 
Anumal Bite Control 806 
Office of Narcotics & Dangerous Drugs 30.0 
Child Health 1,004 1 
Vanity Birth Certificate 15.0 
Public Water 50.0 
Medicaid Enhancements $00.0 
Infant Mortality 300.0 
Medicaid AIDS Waiver 400.0 
Children with Special Needs 75.0 
Family Planning 400.0 
Newbom 400.0 
Indirect Costs 202.5 
Food Inspection 24.5 
Medicaid Contractors/Lab Testing & Analysis 100.0 
Debt Service |__.623.6 
TOTAL — Public Health 60,979. 
(-10) Director's Office/Support Services 2,442.8 
(-20) Community Health 4,174.7] 2,115.2 
(-30) Emergency Medical Services 1,192 1 
(-40) Delaware Hospital for the 
Chronically 11! 23,254.3 
(-50) Emily Bissell 


(-60) Govemor Bacon 
TOTAL -- Internal Program Units 
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Personnel 
ASF GF 


{NSF 


315 2.0) _ 286.4 


31.5] 2.07 286.41 
uuis[2.0{ 286.4 


Year ending June 30, 1997 
S$ Line Item 


S Program 
[ ASF { GF_ | ASF | GF | 


(35-06-00) Alcoholism, Drug Abuse and 
Mental Health 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 
Other Items: 
SENTAC Treatment Initiatives 
Gambler's Addiction Program 
Sheltered Workshop 
Debt Service 
TOTAL ~ Alcoholism, Drug Ahuse and Mental 
Health 


(-10) Administration - Mental Health 
(-20) Community Mental Health 
(-30) Inpatient Mental Health 

(-40) Alcoholism & Drug Abuse 


TOTAL -- Internal Program Units 
(35-07-00) Social Services 
Personnel Costs 2.0] 10,8870 
Travel 13.9 
Contractual Services 3,973.2 
Energy 411 
Supplies and Materials 829 
Capital/Equipment 996 
Other Items: 
Cast Recovery 149.5 
Early Intervention 1,539.2 
General Assistance 3,206.1 
AFDC 17,830 1 
SSI Supplement 1,016.0 
Child Care 16,491 5 
Emergency Assistance 798 9| - 
First Step 3,735 9 
Medicaid - State 25,6548 
Medicaid - Non-State 14,500.0 /158,304.9 
Renal 608.8! 
TOTAL — Social Services 4,651.5 (244,283 9 
(-01) Social Services [ 14,651.5 244,283.9 
TOTAL -- [Internal Program Unit | 14,651.5 [244,283.9| 


24 


62.3) 31,897.1 
555.9|_ 8,097.1 


149.2) 31.8348 
12.9 
19,0047 
1,0275 
2,930.6 
129.0 


6465.4 


100.6 
9.0 


630.0 
120.0 
99 
1186! 


6,724.2 | 56,418.0 
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Personnel 
NSF_| ASF 
296 3.0) 284 
i 
|. 
(296 30{ 28.4 
~ 29.6 30] 28.4 
[296[  3.0[ 28.4] 
1176] 174) 42.5 
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bes (74t 425 
1 76] 1747425 
"_M76) 174, 42.5 
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iy oe ek 
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(35-08-00) Visually Impaired 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 
Business Enterprise Program 
TOTAL — Visually Impaired 


(-O1) Visually Impaired Services 
TOTAL -- internal Program Unit 


(35-10-00) Child Support Enforcement 
Personne! Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 

TOTAL — Child Support Enforcement 


(-01) Child Support Enforcement 
TOTAL -- Intemal Program Unit 


(35-11-00) Mental Retardation 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 
Other Items: 
Music Stipends 
Purchase of Care 
Purchase of Community Services 
Wheelchairs 
Debt Service 
TOTAL - Mental Retardation 


(-10) Administration - Mental 
Retardation 
(-20) Institutional Services 
(-30) Community Services 
TOTAL -- Internal Program Units 


Year ending June 30, 1997 


SProgram ss SLineltem __ 
("_ASF GF_[_ASF [ GF | 
90-5[ 1.3099 
28 
os! 4279 
y 408) 
i 493) 
40 291; 
| 850.0 Soil 
2 3) 1/8598} 
945.0| 1.8598 
[945.0] 1,859.8] 
f~$765{ 1.5083] 
37! cee 
S411{ 6069} 
9.0 
400 124 


a60t an 
[Tt6e 3} 3,43: 


1,166.3| 2,143.5 
1,166.3 2,143.5 | 


eS Sse 


28,588 7 
' 73 
4,708.6 

6107 
1,378 | 

1376 


96 
12,368 1 
3,961 3 


Personnel 
NSF ASF GE. 
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38 [42.4 53.8 
39 | 

40 (42.4 

4) 

42 

43 

44 | 843.2) 85.3] 3,723.3) 


(35-12-00) State Service Centers 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 
Family Support 
Kent County RSVP 
Community Food Program 
Emergency Assistance 
Hispanic Affairs 
Debt Service 

TOTAL - State Service Centers 


{-10) Family Support 
(-20) Service Center Management 
(-30) Community Services 
({-40) Volunteer Services 
TOTAL -- Internal Program Units 


(35-14-00) Services for Aging and Adults 
with Physical Disabilities 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 
Nutrition Prograin 
Long Term Care 
TOTAL — Services for Aging and Adults 
with Physical Disabilities 


(-01) Services for Aging and Adults 
with Physical Disabilities 


{$3.8} TOTAL -- Interms! Program Unit 


DEPARTMENT OF HEALTH 
AND SOCIAL SERVICES 


TOTAL -- 


Year ending June 30, 1997 


S Program $ Line item 

{_ASF GF ASF [ GF 
2.0] 3,072.4] 

{ 7. 8G 

1,143.7] 1,9218 

54.2 461.6 

701 88 1 

39.8 173 

148 

294 
85.5, 

647.0 

' 250 
eae eter 
[13176] 6,443.5; 


171.0] 6,242.8 


W710} 6,242.8 


US AP SR RR eS 


oclae 


Teel ° 2657 


___ Personnel 


NSF [ASF [GF | 


Year ending June 30, 1997 _ 


(37-00-00) DEPARTMENT OF SERVICES FOR CHILDREN, 


(Ss Debt Service 
L196 26.5| 111.7) TOTAL — Management Services 


ans it 40 {-10) Office of the Secretary 


5.0 6.0 {-15) Office of the Director 
78 15 16.2 (-20) Fiscal Services 
10 4.0 IL.o (-25) Planning and Evaluatio;; 
10 13.0 (-30) Human Resources 

6.0 56.0 (-40) Education Services 


9.8 40 5.5 {-50) Management Information Systems 
19.6 26.5{ 111.7) TOTAL -- Intemal Program Units 


(37-02-00) Family Services 


43.8 | 24.0] 281.5 Personnel Costs 


Travel 
Contractual Services 
Supplies and Matenals 
Capital/Equipment 
Child Welfare/Contractual Services 
Other Items. 
Emergency Material Assistance 
DFS Decentralization 


438; 240| 281.5] TOTAL — Famlly Services 
iss— [42S (-10) Office of the Director 
i 110 52.0 (-20) Report And Initial Assessment 
10 85.4 (-30) Protective Treatment 
50 12.0 56.7 (-40) Intensive Protective Services 
149 (-50) Adoption Services 
45 10.5 (-60) Office of Case Management 
8.0 70 (-70) Office of Prevention 
95) Lo 12.5] (-80) Office of Child Care Licensing 
4381  240| 281.5] TOTAL -- Intemal Program Units 


27 


208.6 
778.5 
327.2 
378 6 

600 
380 3 


281.3 
2,414.5 


YOUTH AND THEIR FAMILIES 
S Program -. Line Item _ 
{_ASF GF |" ASF GF 
__,_ (37-01-00) Management Services ers =e) 
1117 Personnel Costs { 1.2736; 6.0968; 
Travel ' 154) 100° 
Contractual Services 674.2: 568 51 
Supplies and Matenals 573; 798! 
Capital/Equipment 7.0 396: 
Other Items: | \ f 
MIS Development 3623) 
Indirect Costs 1870 | 
Services Integration 200.0 \ 
__| 435.8} 
L 2,414.5 ‘ 7,592.8 ! 


VeE~NRMHEaYN— 


Year ending June 30, 1997 __ 


MIS Maintenance 
TOTAL ~ Child Mental Health Services 


TOTAL -- Internal Program Units 


oe ae , (37-05-00) Youth Rehabilitative Services 
Hoyt 2591 { Personnel Costs 

' : Travel 

: \ Contractual Services 

Energy 

j Supplies and Materials 
Capital/Equipment 
Debt Service 

TOTAL - Youth Rehabilitative Services 


“08 


6 (-10) Olfice of the Director 

5 (-30) Community Services 
(-50) Secure Care 

TOTAL -- Internal Program Units 


DEPARTMENT OF 
SERVICES FOR CHILDREN, 
YOUTH AND THEIR FAMILIES 


TOTAL — 
[|_ 65.0] 77.5] 835.4] 


(-10) Clinical/Administrative Office 61407 2,1309) 
(-15) Consultation & Assessment Services 172.1] 1,264 4 
(-20) Terry Outpatient Treatment 2400 8256 
(-30) Terry Day Hospital Treatment 1,098.6 
(-40) Terry Inpatient Treatment 330! 2,420.6} 
{-50) Outpatient Treatment 1.1000] 2,321 2 
{-60) Residential Treatment 12691 7.1208 | 
(-70) Adolescent Hospital Treatment 1,700.0) 3,646.6} 
{-80) Alcohol and Drug Treatment Services 400.0} 1,209.1 


4,386.0| 22,037.8, 


393 9] 


11,800.3 | 
9,995.8 


"5,136.2 | 22,190.0! 


i 
ee 


: Personnel on $ Program SLineltem | 
(NSF | ASF_| GF {_ASF_| GF }| ASF | GF] 
aN _____-_ (37-03-00) Child Mental Health Services Le 7 

Os) 1607 1831] Personnel Costs 82111 8.8160 
Travel 75) 148 
; Contractual Services 3.4587 | 12,7472! 
' Euergy ; 1657" 
Supplies and Materials 594 | 259 0) 
Capital/Equipment | 8.3 | 485) 

31.0 


[4 486 9 | 10,599 1 
97) 213 
4,438 5) 10,2722: 

+ $532 

761 
m4 


201 11 


ree io! 


[15,278.41 71,184.2) 


Personnel 
NSF [ ASF | GF | 
cea 06] 180 0! 


{ l 


(38-00-00) DEPARTMENT OF CORRECTION 


(38-01-00) Administration 


Personnel Costs 

Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capitai/Equipnient 
Medical Services 

AIDS Education and Counseling 
Contingency - Shakedowns 
Maintenance/Restoration 
MIS 

Debt Service 


TOTAL - Administration 


(-01) Office of the Commissioner 

(-02) Human Resources & Development 
{-10) Management Services 

(-20) Food Services 

(-30) Medical Services 

(40) Facilities Maintenance 


TOTAL -- Internal Program Units 


(38-04-00) Prisons 


Personnel Costs 
Trave) 

Contractual Services 
Energy 

Supplies and Matenals 
Capital/Equipment 
Gate Money 

DCC Fence 

New Prison Project 
Debt Service 


TOTAL — Prisons 


(-01) Bureau Cluef’ - Prisons 

(-02) John L. Webb Correctional Center 

(-03) Delaware Correctional Center 

(-04) Sussex Correctional Institution 

(-05) Dolores J Baylor Correctional 
Institution 

(-06) Multi-Purpose Crimmnal Justice 
Facility 

(-07) Moms Correctiona} Institution 

(-O&) Transportation 

{-09) Prison Industries 

{-10) inmate Construction 

(-11) Education 


TOTAL -- fiternal Program Units 


$ Program 


Year ending June 30, 1997 


j 


H 


1,862 } 
2.755 91 
6,643 6! 
9,395 0! 


Bol ‘hed t| 


eed 4.5965 
25.0} 26,3558! 


"1 7960] 
1.0] 1.5837 

10) 19,7365 
9,467 0 

10} 6.6338 

1.0] 19,600 5 

4.0) 32242 
2,518.8 

1.6469] 644.9 
1.1092} 2514 
|__ 10] 13699: 
{2,765.1 | 63,8267 


(ASF | GF ${ ASF [cr | 


S$ Line Item 
nn 7,598 4} 
: 00 1824 
' 250; 1.869 a) 
00 410} 
00 45,1994, 
00: 33 4, 
» 9.3150) 
' 800° 
154! 
j | 1.7097! 
{ | 1130) 
- of. 3625) 
_. 250} 26,355 8, 
f ~ 4959° 37,208 1! 
; 90} 112; 
6250} 30444, 
| 52! 2,300 6! 
| 1.20301 2.0785] 
, 1770) j 
I 1 140 
115 
| 2500 | 
bose | 9.1584 
{2,765 1 63,826 7] 


1 3390) 


iooi 
! 
1 2390. 


' i 260! 
i wol 


' | 310 
: » 339.0) 


(38-06-00) Community Corrections 


Personne) Costs 
Travet 
Contractual Services 
Energy 
Supplies and Materials 
CapitaV/Equipment 
Debt Service 
TOTAL — Community Corrections 


(-01) Bureau Chief - Community 
Corrections 
(-02) Probation and Parole 
(-04) House Arrest 
(-06) Plummer Work Release Center 
(-07) Sussex Work Release Center 
TOTAL. -- Internal Program Units 


TOTAL~ DEPARTMENT OF 


[13.07 1,682.0 


CORRECTION 


.. . Year ending June 30, 1997 


$ Program _ _§ Une Item 
|_aSF [GF 7)( ASF] GF 

| ~ + 12456! 

; 119 

| 260; 2819 

: 424 

250 1092 

154: 

poreaae Coeee lie 

~ S10{ 16,4338 


1,466.8] 


j 10.3916 
1.196.5 

10} 2.0449 
50.0} 13340) 


_ 51,0] 16,4338) 


oo 
ta 
ta 


(40-00-00) DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL 


287° 


los) 
180 


270, 
63 04 


LOUAL. -- Intemal Program Units 


(40-01-00) Department Management 


Persomiel Costs 

Travel 

Contractual Services 
Energy 

Supplies and Mater als 
Capital/Equipment 
Coastal Zone Management 
Non-Game f labitat 
Special Projects 
Ontdoer Delaware 
Debt Service 


TOTAL — Department Management 


(-01) Department Management 


(-02) Business and Permitting Services 
TOTAL -- Internal Prograin Unit 


(40-05-00) Fish and Wildlife 


Personnel Costs 

Iravel 

Contractual Services 
Energy 

Supplies and Materials 
Cupital/Aquipinent 
Spraying and Insecticides 
Non-Game Habitat 
Natural Heritage Prog ain 
Clean Vessel Program 
Duck Stamp 

fraut Stamp 

Vintish Develupment 
lushenes Restoration 
Northen Delaware Wetlands 
Other Items 

Debt Service 


TOTAL — Fish und Wildlife 


(-01) Managenien( and Support - 
Fish and Wildlife 

(-02) Wildhte/Fishertes 

(-04) Mosquito Control 

(-05) Dog Control 

(-06) Fish and Wildlife fntorcement 


$ Program 
ASF GF ASF 


650] 
49 


101 &- 
wo! 


O78 

72 
240 
200 
(Su 
oso 


9065" 2.9134 
Ko 3 1502 
f gars! 3.0636 


172 


1839 


8790, 


S06 
1500 
324 
180.0 
WO 


100, 


yoo 
\ 280 0 


41 


Year ending June 30, 1997 


398 8. 
15° 


S$ Line Item 
GF 


16322 


No 
1695 
269 4 

Ws 

TO 


“he 
S384 


Ba ; 
992 8: 30016 


1650! 24534 


8 
RYT 1! 
Ot 
wT: 


Wo 


' 
S00 


17 2: 


V9LL9) 4832 9} 


3,083.9) 1,402 2! 
33H!) 13525} 
820, $820! 
SILK! 13180 

V9LT9! 4,832 9° 


___Year ending June 30, 1997 


{Personnel _S$Program SS Lincltem 
2 [NSF J ASF |" GF. [ ASF | GF j[ ASF | GF , 
3 LL (40-06-00) Parks and Recreation ea oy ke, 
4 tol 605] 755 Personnel Costs 35330) 3.0151 
5 Travel ‘ 208 
6 Contractual Services 849 2; 257 
7 Energy t 209! ode’ 
8 Supplies and Materials 6426 Jo7 
9 CapitaVEquipment $25 i 

10 Other Items | 812! 50! 

Ul Otte oan Bu ceath Debt Service \ ‘ 2,0966! 
12 | LO] 66.5) 755] TOTAL — Parks and Recreation — 6,404.2] 5,423 1 
13 

wf T “eal “oo (-01) Management and Support - 278%] 2613 

1S Parks and Recreation 

16 395 475 (-02) Operations and Maintenance 4,546.0! 2,354 1 | 

17 10} 90) xo (-03) Cultural and Recreational Services | 866.6| 384% 

Is 60 140 (-04) Planning, Preservation and 7128, 24229: 

19. ee cee) Developinent eh Nahas SINT: | 

20 jor 60.5) 755] ‘TOTAL -- Internal Program Units £6,404 2) 5,423 1, 

2 

22 

2300 (40-07-00) Soil and Water Conservation 

24 12 } 475 Personne! Costs | 76] 2.2450 

25 Travel 501 5X 

26 Contractual Services 16097! 6009" 

27 Energy | 292 

28 H ! Supplies and Matenals : 296, 2016 

29 CapitalEquipinent ! 390, 

30: New Castle County Dredge { "2250 

34 Beach Erosion Control Program , S00 

32! \ : Sand Bypass System 1500 

33 Tax Ditches* 2250) 

34 yo fe Ss Debt Service j Se a SS. 

35 | 125] 475! TOTAL — Soil and Water Conservation 2,6909 4.487 6 

36 

37 15 45 (-01) Management and Support - ' OSE 3237 

38 | j Soil and Water ; ' 

39 90 (-02) Drainage | 15189 

40 270 {-03) Shoreline and Waterway 1 2.5602 1.7923 

41 : Manageinent , 

42 20 70} (-O4) District Operations | 256 8396 

43 | 90 je ol (-05) Delaware Coastal Manageinent i wo, 131! 

44. 125! | _L 475) TOTAL -- Internal Program Units 12,6909) 4.4876, 


*Pursuant lo Section 3921, Title 7, Delaware Code 


Year ending June 30, 1997 


Fi 
\ 


| Personnel __ _$ Program 5 Line Item 
2. NSF | ASF ° GF | ASF [ GF |! asF | GF | 
1 ; (40-08-00) Water Resources 
i 4 u7') eTO 609% Personnel Costs | TREKS" 14470) 
4 Travel p I20- ay] 
‘I 6 Contractual Services "  S1bO 948 5. 
aq 7 Energy ie’ 
i 8 Supplies and Materials i904 log 9! 
q D) Capital/qmpment 350 450) 
i 10 (nland Bays Research : "1034 
i : : Delaware Estuary : 500 
12 Other Hens ; tool val 
§ (3 : Water Resources Agency : RKO! 
q MWe : i Debt Service | | 
i 15 WI 670, 6YA° TOTAL — Water Resources I 
5: 6 
: 7 ox sa! 452: (-01) Management and Support - | 361 9, 4.483 2} 
Z Is } : Water Resources } ‘ ' 
0) 20 WoO 168 {-02) Environinental Services 10266; 94791 
Z al} 32 ou 68 (-04) Surface Water Discharges , 3859' 4612 
22 Isa’ 4G (-05) Ground Water Discharges , 5177 22K 8, 
n 40 30° 80, (-06) Water Supply ; 1386 4179! 
uh x7 4 (-07) Watershed Assessinent i . 13899) 
B 20 20 50 (-O8) Wetlands and Subaquaceous ; Wet! 3397) 
i 26 ; \ Lands ‘ j 
9 27 ‘VU 7 a7 o! 693, TOTAL -- Imernal Program Unis t 2,596 g! 8,268 6 
Fy 2s 
: ay) 
: w ; (40-09-00) Alr and Waste Management ‘ : 
a YW O26 924° 500 Personnel Costs § 4.033 1 2.7464} 
w Travel 320! 12 BI 
uv Contractual Services ' 4553 2495 
P My z Energy ‘ f 464 
4 ah) . Supphes and Materials 104 5, 924 
i % Caputal/quipment ; 189 2 is 
W Local Emergency Planning Comimitees , 2500! 
Ww MSCA - Administration i $7094 } 
w HISCA - Clean-up 5,249 4° 
Ju SARA 300' 144, 
4 Cost Recovery 300 0 | 
{2 UST Admimstravon 3500) 
vi HSCA Loan Program | 2000 
Ad Stage ft Vapar Recovery i 868 | 
aw : : , Debt Service i — i 185.4] 
W626) 924" 500" TOTAL- Air and Waste Management liossi2! 333541 
qr 
4% 27 lio! lo} (-O1) Manageinent and Support - 1.6086} 9863 
w ' 1 Aur and Waste 
an 179 Sui: 170! (-02) Air Quality Management 
A uM 420 , 3134 16 7 (-03) Waste Management 
: i 626° 924f $00) TOTAL -- Internal Program Units 
‘ 
Sd 
33 TOTAL— DEPARTMENT OF 
an NATURAL RESOURCES AND 
© L 13s.07 27107 334.0) ENVIRONMENTAL CONTROL [ 27,147.8],29,611.2) 
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7) 
Ww 


Personnel | 


NSF : 


230; 


ASF 


10 


imo 


GF 


S24. 


hyn 


wa 
wo 


Year ending June 30, 1997 


(45-00-00) DEPARTMENT OF PUBLIC SAFETY 


(45-01-00) Office of the Secretary 
Personnel Costs 
travel 
Contractual Services 
Energy 
Supphes and Materuls 
Capntal/Equipment 
Pohee Trammy Council 
Conngency -- fobaceo Enforcement 
Other Hents 
Debt Service 

TOTAL -- Office of the Secretary 


4-01) Adminstration 
(-10) Boiler satety 
4-20) Communication 
(-30) DEMA 
(-40) Lighwas Safety 
TOVAL -- Internal Program Units 


(45-02-00) Capitol Police 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital/Equipment 

TOTAL -— Capltol Police 


1-10) Capitol Pohtce 
TOTAL -- tnternal Progsatn Unit 


S$ Program $ Line Item 
ASF | GF ASF GF 
' {rsa Pas 
lis 
wou 182? 
sry 
Ped) 204 
GI 
130 
do 
07 
: Ld 7 
WOT 20726 
10007-9378 
yy 
200-7 959.2 
Wat! 
1569. 


3007) 2.6726 


boone 


14427, 
bat 7 


(48-04-00) Alcoholic Bey erage Control Commission 


Personnel Coats 

travel 

Contrachial Services 
Supphtesx and Matertals 
CapitalAZquipnient 
Identification Equipment 


hoy 


x 


TOTAL -- Alcoholic Beverage Control Commission ; 714 Svat 


(10) Aleohohe Beverage Control 
Commussiott 


TOE + tnternal Program Unt 


WI KG Gs 
M41 BHtoty 


Personnel 

NSF ASF GF 
Ro dng 7 
rx) 09) TOV 
Sot) 
70 
hh $4 W240) 
yw %oOo 
ia) wo 
20 
4) 158 
od! 3701 
IhG 
ci) T75, 
too! 
ou , 2k 
ze) 209° 7203! 
- 120 2000, 


| 


(45-06-00) State Police 
Personnel Costs 
Travel 
Contractual Ser ives 
Energy 
Supphes and Materials 
C apialVEquipment 
Pension - 20 Year Retirees 
Cine Reduction Fund 
Career Developinent 
Debt Service 

TOTAL -~ State Police 


(-O1 Executive 


(-02) Building Maintenance & Constructo 


(-03) Patrol 

(04) Criminal tnvestigation 

(-03) Special Investigation 

4-06) Aviation 

(-07) Traffic 

( OR) State Bureau of Kdentification 

{-09) Traimng 

(+10) Communications 

(-11) Transportation 

(-12) Conununity Relations 
TOPAL - Intermal Program Unit. 


(45-07-00) Motor Vehicles 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital/Equipment 
Other Items 
CDL Fees 
Motorcycle Safety 
Special Livense Plates 
Odometer konns 
Automation 
OM Thghway Vehicles 
Debt Service 


120) 2000! TOTAL — Motor Vebleles 


270, 
ORG 
120) 1050, 
120 200.0 


4-01) Administration 

1-101 Diver Services 

(-20) Vehicle Services 
TOPAL -- Internal Program Units 


TOTAL -- DEPARTMENT OF 


[48.6] 35.97 1,019.0) 


PUBLIC SAFETY 


Year ending June 40, (997 


$ Line Item 
ASF GF 


‘ 


Rox 9) V7 od 5 


1 166.74 WI 
} $962) 2.0079: 
285 
2226 1,506 1! 
WO LAY. 
115,495.01 
, 750, 
3501 
, ‘ 1487 
1 1,889.05 58,482.95 
j 18,998 1 | 
350 8 | 
887 2) 18,9194 
$3130" 
99! PADI: 
' 19512° 
, 500) 8221) 
4778) 1.4996; 
I i B44 Rt 
124.1) 3,443 2! 
i i 2.6130] 
— 41.402 8 
1 x¥9.0 383482 9] 


45131 64857 
4u! JOO 
LORB 1 S882 
1667, 4387 
90, ol, 
2073! 
lus 5 i 
250 
60: i 
15001 \ 
| 10} 
be see st on OS 
3 gai} 73235 
| 1055] 1.3477! 
{ 2073} 2.258.5| 
| 2.3301] 3.9173 
' 26429 7523 51 


Personne! 


[ tro [ tre | 


Zz 
77) 
s 


Ven Anveun— 


—— 


24 Lo]. S40] of 


(S5-00-00) DEPARTMENT OF TRANSPORTATION 


(55-01-00) Office of the Secretary 
(55-01-01) Office of the Secretary 
Personnel Costs 
Operations/Capital 
Environmental Contingency 
TOTAL -- Office of the Secretary 


(55-01-02) Office of Financial Management 
and Budget 
Personnel Costs 
Operations/Capital 

TOTAL -- Office of Financial Management 
and Budget 


(55-01-03) Office of External Affairs 
Personnel Costs 
Operations/C apital 

TOTAL -- Office of External Affairs 


TOTAL-—Office of the Secretary 


(55-02-00) Office of AdminIstration 
(55-02-01) Office of Administration 
Personnel Costs 
Travel 
Contractual/Supplies 
Energy 
Capital Outlay 
TOTAL -- Office of Administration 


(55-02-02) Motor Fuel Tax 
Personnel Costs 
Operations/C apital 
TOTAL -- Motor Fuel Tax 
TOTAL~Office of Administration 
(55-03-01) Office of Planning 
Personnel Costs 


Operations/Capital 


TOTAL -- Office of Planning 


36 


Year ending June 30, 199 


_.,___$ Line Item 


_1TF[ GF | 


{ 584] ] 
289 
| _ 150.0 
10373] 


L_3,N7S4] 
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ee 
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’ 


47 | 203 0| 


30s established at $86-1 6 


| osao0] ia70f |! 


(55-04-00) Division of Highway Operations 
(55-04-01) Office of the Director 
Personnel Costs 
Operations/C apital 
TOTAL -- Office of the Director 


(55-04-40) Bureau of Construction 
Personnel! Costs 
Operations/Capital 

TOTAL -- Bureau of Construction 


(55-04-50) Bureau of Traffic 
Personnel Costs 
Energy 
Capital Outlay 
Contyactual/Supphes 
TOTAL -- Bureau of Traffic 


(55-04-60) Field Services 
Persommel Costs 
Operations/Capital 

TOTAL. -- Field Services 


(55-04-70) Bureau of Maintenance 
Personnel Costs 
Energy 
Capital Outlay 
Contractual/Supplies 
Snow/Storm Contingency 
TOTAL -- Bureau of Maintenance 


(55-04-80) Bureau of Expressways Construction, 


Personnel Costs 
Operations/Capital 
TOTAL -- Bureau of Expressways Constructs 


(55-04-90) Expressways Operations/Toll 
Administ! ation 
Personnel Costs 
Energy 
Capital Outlay 
Contractual/Supplies 
Travel 
Turmpike Operating Reserve * 
TOTAL -- Expressways Operations/Toll 
Administration 


i 49 *The Cumulauve Turnpike Operating Reserve Fund 


TOTAL — Divislon of Highway Operations 


Year ending June 30, 199 


___ Silneltem 


F 10,2706] 


(sigao7] 


in _ _Personnel — 
2. NSF | TFO | TFC | GF 
3 
Wao one a a 7 (S5-06-01) Delaware Transportation Authort 
5 40] Transit Administration 
6 Transit Operations Planning and Custoiner 
Service 
7 Transit Operations 
8 Taxi Services Support "E & H” 
9 Newark Transportation 
JO ' Kent and Sussex Transportation "E & H" 
U1} Debt Service 
12 Motor Fue! Tax Bonds 
13 ‘ i General Obligations 
14} 1 Transportation Trust Fund 
rt es SY) Sa J] TOTAL — Detaware Transportation Authori 


16 


17 *Delaware Transportation Authority, Chapter 13, Title 2, 
18 Delaware Code. These funds, except the Regulatory Revolving 
19 Funds, are not deposited with the State Treasurer 


20 

2? 

22 ___.-.,  {55-07-10) Office of Pre-Construction 
al dol 64.0] 82.0 Personnel Costs 

24t pa eo Operations/Capital 

25) 4.0} 64.0 82.0 TOTAL — Office of Pre-Construction 
26 

27 

28 TOTAL — DEPARTMENT OF 
29(___8.0] 1220.07 234.07 | TRANSPORTATION 
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Year ending June 30, 199 


S$ Line Item 
TIF GF 


aa 
6,973.7 


2,028.5 


17,232.1 
148.5 
75.8 
750.0 


4,639 0 
§,273.0 


66,588.0 
f__103,708.6 |* 
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NSF T ASF 


(60-00-00) DEPARTMENT OF LABOR 


(60-01-00) Administration 
Personnel Costs 
Travel 
Contractual Services 
Supphes and Matenals 
Capital/Equipment 
TOTAL - Administration 


(-10) Office of the Secretary 
(-20) Office of Occupational and 
and Labor Market Infonnation 
{-30) Commission for Women 
(-40) Administrayve Support 
TOTAL -- (intemal Progrun Units 


(60-06-00) Unemployment Insurance 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Matenals 
Capital/Equipment 
Other Items 
TOTAL — Unemployment Insurance 


(-OL) Unemployment Insurance 
TOTAL -- ftertul Program Unit 


(60-07-00) Industrial Affairs 
Personnel Costs 
Travel 
Contractual Services 
Supphes and Materials 
Capital/Equipment 
Second Injury 
TOTAL -- Division of Labor Standards 


(-O1) Office of Workers Compensation, 
Safety and Health 

(-02) Office of Labor Law Enforcement 

TOTAL. -- Internal Program Units 


_ Year ending June 30, 1997 


$ Program $§ Line Item_ 


ASF | 


“8145 : 


{ 
| 

1} 

G 


GE oj) ASF TGF | 
. 1318S) 3632! 
{183° 42: 
6106; 1142} 

1104 24) 

{| _ 478 cert 

| 2,105.6] 4840! 
2113] 
WT 


Way AM awn 


Personnel 
{_NSF ]_ ASF GF 
ftt2] 48] 20 
Hin2[ 48] 2.0 
81.4] 48 20 
29.8 
1112 48 2.0 
889) 30, 2371 
~ 889{  3.0[ 231 
(88.9 3.0[ 231 
= Spence! tenet eR | 
88.9] 3.0[ 231 


(60-08-00) Vocational Rehabilitation 


Personnel Costs 
Travel 

Contractual Services 
Supplies and Materials 
Sheltered Workshop 
Governor's Committee 


TOTAL ~ Vocational Rehabilitation 


(-10) Vocational Rehabilitation Services 
(-20) Disability Determination Services 


TOTAL -- Internal Program Units 


(60-09-00) Employment and Training 


Personnel Costs 

Travel 

Contractual Services 
Supplies and Materials 
Capital/Equipment 

Women's Vocational Services 
Dislocated Workers' Program 
Summer Youth Program 
individual Skiijs Grant 

Blue Coffar Projects 


TOTAL ~ Employment and Training 


{-20) Employment & Training Services 


TOTAL -- Internal Program Unit 


[350.1] 88.8] 32.1) TOTAL~ DEPARTMENT OF LABOR 


Year ending June 30, 1997 


5 Program § Line Item 
{ASF GF ){_ASF | GF 
215.8 $20) 
03: 
2600{ 1,608 1{ 
399| 
3104) 
150 80 
20187 
2.0187 
1475[ 7846 
02 59 
42.4) 1.1289; 
2.0 712) 
| 130) 
; 400} 
L 166 
{ 2352 
5549! 


917 


__NT3| 2,786.3 
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14,066.6 


mraocor es D] 


ect ‘SSN 


tyes Seth 


cr 


ore SO 


avi 


Personnel 


) 
2 
3 
4 ( NSF [ase [ GF 
5 
6 


i7ol 185) RAS 


Nn 
_ 


is fee ae of 90 
wo) 170)” Fast Kas 
Wy 
aT 
» 


Te A CE EA 


(65-06-00) DEPARTMENT OF AGRICULTURE 


(65-01-00) Agriculture 
Personne} Costs 
Travel 
Contractual Services 
Energy 
Supplies and Matersals 
Capital/Equipment 
Agnicullure Development Program 
! Laurel Auction 
Alternative Agriculture Projects 
: Agriculture Advertising 
Cooperative Advertising 
Gypsy Moth Program 
Educational Assistance 
Tree Seeding Refunds. 
Debt Service 
TOTAL - Agriculture 


{-0)) Adnunistration 

{-02) Agneulture Comphance 

(-03) Food Products Inspection 

(-04) Forest Service 

(-05) Hamess Racing Commission 

{-06) Pesticides 

{-07) Planning, Promotion and 
Marketing 

(-08) Plant Industries 

(-09) Poultry and Ansmnal Health 

{-10) Thoroughbred Racing 
Commission 

(-11) Weights and Measures 

TOTAL -- tnteral Program Units 


TOTAL -- DEPARTMENT OF 
AGRICULTURE 


5 Program 


Year ending June 3G, 1997 


S Line Item 


| ASF 


1 1916] 


2 
5997 
| 2235 
300 
| 154 


456 
2699 


490 


- . 


_|{ ASF 


| 
| 
| 


1 


282 2 


GF | 


3.565 6} 


632! 


583 5/ 


96 7| 


126 7° 


$0 
230 

95 
150) 
390) 
400 


185) 


4.868 9° 


Year ending June 30, 1997_ 


(70-00-00) DEPARTMENT OF ELECTIONS 


a cat achat guats a oath oa” 


| 
2 
3s Personnel $ Program SLineltem _ 
4 (NSF | ASF | GF (ASF GF _|[_ASF | GF. 
5 : (70-01-01) Commissioncr of Elections EN ach Oe etc 7 
6 ] “yy 90 Personnel Costs | 3646' i 
7 { Travel | 13 3 
8 Contractual Services | 1198: i 
9 ! Supplies and Matenals (85 q 
10 Capita) Outlay 08 4 
Wy TOTAL — Commissioner of Elections . 505 0 i 
(2 é 
13 : 
14 (70-02-01) New Castle County Department a 
15 of Elections Soa) —— A 
16 Personnel Costs T $705 4 
7 Travel 120 ; 
18 Contractual Services ' 1382 a 
19 Energy : : 288 : 
20 Supplies and Matenals 77 # 
2) | etre ct Pod Mobile Registration ; 30 y 
22 | TOTAL -~ New Castle County Department | 7 
25). tlt a oh be 14.0 of Elections 1 1622 iy 
24 x 
25 ; 
26 (70-03-01) Kent County Department q 
71 a ae PE RE aie of Etections athe _ if 
28 | 60 Personnel Costs [agua i 
29 Travel : 05 i 
30 Contractual Services O18 a 
31 Energy a4 E 
32 Supphes and Matenals 35 f 
33 anos Mobile Registration VW. ‘ 
34 [et 6.0} ~TOTAL~ Kent County Department of Etcctions too 2 i 
35 a 
36 : 
37 (70-04-01) Sussex County Department ¥ 
BBs es Eh of Elections : : a 
39 a 50 Personnel Costs 2520 4 
40 | { Travel } a7 qi 
41 Contractual Services wo 4 
42 i Supplies and Materials } 82 i 
43 | | re ees Mobile Registration 33 : 
441 si __.. } _ ,_ 50} TOTAL ~ Sussex County Department of Elections 27h ; 
45 he 
46 a 
47 TOTAL -- DEPARTMENT OF ELECTIONS 4 
EK) / 
fl 
i 
BI 
42 i 
J 
i 
4 
i 
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170 


| 
' 
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4 
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38.7 


(75-00-00) FIRE PREVENTION COMMISSION 


(75-01-01) Office of the State Fire Marshal 

Personnel Costs 

Travel 

Contractual Services 

Energy 

Supplies and Matertals 

Capital Outlay 

Revenue Refund 

Juvenile Firesetter {ntervention Program 
TOTAL -- Office of the State Fire Marshal 


(75-02-01) State Fire Schaol 
Personnel Cnsts 
Contractual Services 
Energy 
Capital Outlay 
Fire Schou! Operations 
Stress Management 
Debt Service 

TOTAL - State Fire Schuoi 


(75-03-01) State Fire Preventlon Commission 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
State-wide Fire Safety [ducation 
Contingeney - Extraordinary b:xpenses 
Debt Service 

TOTAL - State Fire Prevention Commission 


TOTAL — FIRE PREVENTION COMMISSION 


_ _ Year ending June 30, 1997 


J| ASF | GF 
‘956 8] 1.0045 
340 
| 1203 541 
271 

485 275 
| 625 858 
4 1S | 
eager 20 
\..1,2236{ 1,2010 


[1,281.1] 2,674.5 


Year ending June 30, 1997 


(76-00-00) DELAWARE NATIONAL GUARD 


5 Personnel = $Program _ 5 Line Item 
_ASF | GF ASF “f GF | ASF | GF | 
_ (76-01-01) Delaware National Guard , oa 
30.7 Personnel Casts ; 1337 0 
( i Travel H 07} 
Contractual Services 30241 
' Energy | 43571 
Supplies and Materials \ 545) 
Educational Assistance 3781 
| } Sick-Leave Entitlements 70l 
: i Unit Fund Allowance \ $2 
; Widows Coinpensation Fund ! 79 
{ { Debt Service 238 1 ' 
\ lroTAL - DELAWARE NATIONAL 
[73.6] | 30.7 GUARD 
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Year ending June 30, $997 


(77-00-00) ADVISORY COUNCIL FOR EXCEPTIONAL CITIZENS 


_ Personnel $Program  __  $ Line Item 
NsF | ASF: GF | [ ASF | GF i; ASF | GF 
x (77-01-01) Advisory Council For 
Esceptional Citizens F 
i I 20. Personnel Costs 1 ' 730! 
: \ Travel ; 45! 
Contractual Services : ; 621 
H : Supplies and Materials ; : 06 


: } TOTAL ADVISORY COUNCIL FOR : 
ne ee EXCEPTIONAL CITIZENS es 


Ig 


19 


29 


39 
40 


46 


49 


"NSF | ASF | GF ] 


(90-00-00) HIGHER EDUCATION 


(90-01-00) University of Delaware 
(90-01-01) University of Delaware 
Operations 
Scholarships 
Agricultural Programs 
Other Programs 
The College School 
Medical Technology 
Debt Service 
TOTAL -- University of Delaware 


(90-01 -02) Delawure Geological Survey 


Operations 
River Master Program 


TOTAL -- Delaware Geological Survey 


TOTAL -- University of Delaware 


(90-02-01) Delaware Institute of Medical 


Edueation and Research 
Operations 


TOTAL ~ Delaware Institute of Medical 


Education and Research 


(90-03-00) Delaware State University 

(90-03-01) Operations 
Operations 
Administrative Coinpuuing 
Work Study 
Summer Schoo for Teachers 
Fuculty Development 
Mishoe Scholarships 
Cooperative Extension 
Cooperative Reseurch 
Title Vi Comphunce 
Academie hicentive 
General Scholarships 
Athlete Grant 
Aid to Needy Students 
Energy 
Debt Service 

VOTAL -- Operations 


(90-03-05) Sponsored Programs and Research 


TOTAL -- Delaware State University 


do 


_ - Year ending June 30, 1997 


_SProgram S$ Line Item 


(ASF | GF |(asSF > GF j 


i 69,6284 
| | 5.400 6 
LOG 
' | 43986 
TOR 
324. 
6,309.8, 
864722 


{~ } ft aeoa 
| : 815 
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70137 


{ "26500, 


1,0500 
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1m § 
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BA tr 
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S00) 
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$200 
$2342 
V1252. 
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(90-04-00) Delaware Technical and 


Community College 


(90-04-01) Office of the President 


Personnel Costs 
Travel 
Contractual Services 
Capital Outlay 
Energy 
Supphes and Materials 
Occupational ‘Teacher Program 
Academe Incentive 
Dental Program 
Day Care Trainmng 
Salary Plan A & D 
Parallel Program - Operations 
Parallel Program - Academic 
Debt Service 
YOTAS, -- Office of the President 


(90-04-02) Owens Campus 
Personnel Costs 
Contractual Services 
Energy 
Supphes and Materials 
Grants 
Aid-to-Needy Students 
Work Study 
Nebt Service 
Capital/Books 

TOTAL, -- Owens Campus 


(90-04-04) Wilmungton Campus 
Personnel Costs 
Contractual Services 
Energy 
Capital Outlay 
Aid-to-Needy Students 
Grants 
Work Study 
Debt Service 
OTAL, -- Wilmington Campus 


(90-04-05) Stanton Campus 
Personnel Costs 
Contractual Services 
Energy 
Capital Outlay 
Aid-to-Needy Students 
Grants 
Work Study 
Debt Service 

TOTAL -- Stanton Campus 
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_.. Year ending June 30, 1997 


$ Line Hem _ 


[ ASF | GF 


7.4931 
1 


GF 


2.067 41 


65 


{$52 


20! 
270' 
297, 
JGR 
500 
TSR) 
400 


340 5{ 
2664. 
1.1677 


20! 


$2706! 


9,458 2 


398) 


3506 


40! 
244 


(278° 


195 


1,933 3! 
424, 
11,9970 


81 


3443) 


761, 


104 8, 


100] 


206 
1,194 1] 
9,023 5 | 


9,464 0" 
1132) 
1446) 


90; 


Year ending June 30, 1997. 


i Personnel S$ Program __$ Line Item 
2 [NSF_[_AsF. | GF (Case | GF Cask | GF} 
3 ee Teenenn (90-04-06) Terry Campus ; : E 
4 [375 [ 1030 Personnel Costs J s.524s° ¥ 
5} Contractual Services : 106 9. 3 
6 } Energy i 2348 a 
7 i : Supplies and Matenals ' ; 208 : 
8 | ! Capital Qutlay : $50 
9 y NDSL Match : 10 i 
10 | H Aid-to-Needy Students | 100 % j 
i | | Work Study | 80 % I 
12 ‘ Grants i 100 | 
13 | | Deht Service |) ogs7 | 
ran : ee Instructional Equipment ' 318, \ 
is 378 1030}  TOTAL-- Terry Campus o£ 7.2075 i 
16 § | 
7, TOTAL — Delaware Technical and es yy 
18 | 1562} | 5940; Community College i [ 43,1744. 24 
19 if t 
20 ne Ge 
2! (90-07-01) Delaware Institute of Veterinary H - 
22 Medical Education i : 
23 Tuttion Assistance | 400 3 : 
24 TOTAL - Delaware Institute of Veterinary , : { 2 
25 Medical Education oa 7 400 4 - 
26 4 2? 
27 yd 
28 (90-08-01) Delaware Institute of Dental a ? 
29 Education and Research . 2 
30 Subvention | 1 107 | r i 
34 TOTAL — Delaware Institute of Dental i : : san 
32 Education and Reacarch | - i 1074 4 1 
33 i 
3M 4 
35 (15627 Ss]. 594.0] TOTAL ~ HIGHER EDUCATION [ «SS 857,955.0 ; 
i 
q 
4 
1 
t 
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Year ending June 30, 1997 


1 (95-00-00) PUBLIC EDUCATION 

4 s 
y i Personnel S$ Program S Line Item 
§ 4. NSF ' ASF | GF ASF | GF ASF — GF , 
F 5 (95-01-00) Stute Board of Education and 
5 State Board for Vocational Education 

* and Department of Publle Instructian 

8 4 x08 Personnel Costs : 6.2004 

4 Travel 239 

to Contractual Services 1as0 

| Supplies and Materials 208 

2 Capital Outlay Wo 

n Other [tenis 

4 Teacher m Space To9 

3 Education Compact of the States Ww 

lo Private Business and Trade School 20 

; Evaluation-t hgher Education 10° 

IX j Teacher of the Year $25 

" Odyssey ef the Mind 200 


5 » Desegregation Monitorme 1000 
H ma 49 Computer Center 208 4 3248 
i 2 Professional Standards Council 1G08 
; a Student Mentoring 1500 
4 a) Serence in Motion 1725 
4 3 School Profiles 500 
7 aD 50 Student Standards & Assessment 100 2.0250 
a a Fallman Scholarships is 
a ax Department of Pabhe Instruchon Library WO 
4 » Tratter Rental Fund 275 
R w DPI Pubheations 150 
hy W lo Delaware Secondary School Athlete Fund KK 
4 R . . Registration Fees 400, 
n TOTAL - State Board of Education and 
M State Board for Vocatlanal Education 
. wy $9 OLS and Department of Pulilic Instruction 3770 90254 
i 
p 
ws wa sa ols (-U1) State Board and Supermtendent and 
At . : Department of Pubhe Instruction _ 5770, 9025.4, 
wy 13 39 OLS LOTAD - Intemal Progam Units 5770, 96254 
f 
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Personnel 


[NSF [ASF | GF i 


i 
! 
| 


| 


9.97701 


\ 
| 
{ 
| 
| 
997701 


9.9770! 


4 


9977 0: TOTAL -- Internal Program Units 


(95-02-00) School District Operations 


Division | Units (6.498 ) 
Fonnula Salanes 
Cafeteria Funds 
Other Employment Costs 

Division Il Units (7.424 ) 
All Other Costs 
LEnergy 

Diwiston [Il 
Equahzation 

Other hems 
Cieneral Contingency 
Other hems 
Delinar Tuntton 

Debt Service 
State Board 
School Districts 


TOTAL -- School District Operations 


(01) Division Funding 
(-02) Other Items 
(-03) Debt Service 


___S.Program | 


ASF 


Year ending June 30, 1997 


S Line Item 


| GF |; ASF | GF 


249.2614 
V1IRS 
OL 964 1 


23.4001 
1447 2 


do $241 


65759 
| 4349 
188.0 


{ 25978 
8.9217 
A AOL 6 


24,781 3° 


; 7,098 8) 
_ 11,521 51 
143,401 6! 


Year ending June 30, 1997 


: i Personnes $Propram__ _ S$ Line Item 

; 2 NSF | ASF’ GF | ASI GF |{ ASF | GF ° 
B eS / (95-03-00) Block Grants and Pass Through Programs : : 

q 4 ; Education Block Grants : 
fi 5 i Adult Education and Work Force Traming 
cf 6 : Cirant i i Ado ; 
§ 7 ' | Professional Accountability and Instructionnl : : 
E 8 Advancement Fund | 5.2547 
d 9 | Academic Excellence Block Grant , 22,429 1 
Ww : { K-12 Pass Througtis ; ' \ : 
t MN 1 | Delaware Nature Society ! ' 99) 
i 2 j : Beach House : | 700 
i 3 i Read Aloud , 1350 
} 14 \ Strive 750 
i 15 \ Summer School - Gifled & Talented : ; 1162 
{ lo i Center for Economic Education ; 1562 
4 17 : Educational Resources \ ! 990 
i 18 ; DE Institute for Arts in Education ! 1050 
3 {9 : Advanced Studies 972 
1 20 i Youth and Vocational Student Organization : 148 2° 
i u i Parent Early Education Center \ 666 2 
3 22 ' Pregnant Students ' 2346, 
H 3 . Delaware Teacher Center H 3126 
H a4 | Project Assist F \ 33.0) 
HES Magnet Start-Up Grants ; ' 1500 
i 26 Smuthsoman Project \ : 3500, 
4 27 ! Special Music Program | | Su, 
: 2k él : National Geograpinc sun 
¥ a0 Special Needs Programs , i : 
+] uo \ arly Childhood Assistance {4.7835 
oI " 10 Program for Children with Disabilities : » 2.2120) 
nN : \ Umque Alternatives 5000) 2,921 6° 
i n Lixceptional Student Unit - Vocational ' 8U6 4 
4 OM . Related Services for the Handicapped + 16954 
| 3 ; Adolescent Day Program : i 360 
7 de Childien Services Cost Recovery Project | 5800 ; 
Fy v Sterek Summer Program ' | wD 
in x lech-Prep 2 + 2 288 0! 
4 w Student Disciphne Program \ 73960, 
pi AD stra Time for Students ; 2,050 05 
4 Driver Tramng | | | 

a n : Oniver's Education | |. 93 9! 
4 . 10 TOTAL - Block Grants and Pass Through Programs {1,050 0} 55,703 4) 
; r 

H 5 (-10) Education Block Grants | 32,029 9| 

4 an 1-15) K-12 Pass Thionghs ' ) 29131 ( 

a 7 pal (-20) Special Needs Programs 1,050 0 | 19,828 5; 

1 ts : (-30) Drawer Tummy vee s at 

i y . 1 o] TOTAL -- Internal Program Units I 1,050 0} 55,703 4 
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w [Costs . 5.9] 10,078.85] TOTAL -- PUBLIC EDUCATION 


ASF 


(95-04-00) Pupil Transportation 
Public School ‘Transportation 
Non-Public School Transportation 

Resmbussement 

TOTAL -- Pupii Transportation 


(-O1) Transportation 
FOTAL -- Internal Program Umit 


(95-16-00) Delaware Advisory Council! on 
Career and Vocatlonnt Education 
Persomel Costs 
Contractual Services 
Travel 
Supphes and Matenals 
TOTAL - Delaware Advisory Council on Career 
and Vocational Education 


(-01) Advisory Council 
JOVAL -- Internal Program Unit 


(95-07-00) Center for Educational Technology 
Personnel Costs 
Operations 

TOTAL -- Center for Educational Technology 


(-01) Center for Educational Technology 
POTAL -- Internal Program Unit 


Year ending June 30, 1997 


S Line Item 
GF 


42.3239 
Vo00U 


48,3239 


Qotg 
ox 
ho 
qu 


ay ee 


4171 
1210, 
53K 1 


1,627.00] S84,H09.6] 


at . Personnel - 
[tro [trc | NsF | AsF | GF 
6[ L200 234 0] 1,637 1] 1,183.7! 10,0863 
j 156.2 


F340) 


51.3 59 


Year ending June 30,1997 


TTF | on “GF | 
TOTALS 
TOTAL- DEPARTMENTS — [174.2570] 281.9165 | 983.068 6| 
TOTAL - HIGHER EDUCATION | 157,955.01 


10.078.8) TOTAL - PUBLIC EDUCATIO! 


GRAND TOTAL 


1.627.0 


174,257.0 | 283, 543.5] 1,695,833.2 


554.809.6 


Section 2. 


inconsistency. 


Section 3 


thereby. 


Section 4 


Fund, except as otherwise referenced in Section |. 


Section §. 


boards effective during the current fiscal year 


Section 6. 


GENERAL 


Chapter 425 


Vol. 


70 


Any previous Act inconsistent with the provisions of this Act is hereby repealed to the extent of such 


If any provision of this Act, or of any rule. regulation of order thereunder, of the application of such 
provision to any person or circumstances, shall be invalid, the remainder of this Act and the application of such provisions of this 
Act or of such rule. regulation or order to persons or circumstances other than those to which it is held invalid shall not be affected 


The monies appropriated in Section | of this Act shall be paid by the State Treasurer from the General 


The provisions of this Act to the contrary notwithstanding, any section. cnapter or title of the Delaware 
Code and any Laws of Delaware providing for the application of “Sunset” shall be operative for those agencies, commissions or 


Due to the pilot budget format. the restructuring of divisions into programs within divisions has created 


more exempt positions per division than allowed by law for the participating departments: therefore, all exempt positions 


authorized by Title 29. Section 5903, Delaware Code. prior to July 1, 1987, shall remain exempt for this current fiscal year. except 


as otherwise specified in this Act. 


Section 7 


following: 


ASF - Appropnaled Special Funds 
NSF - Non-appropriated Special Funds 


TFO - Trust Fund Operations 
TFC - Trust Fund Capital 


Section 8. MERIT SYSTEM AND MERIT COMPARABLE SALARY SCHEDULES 


(a) The General Assembly of the State of Delaware supports the state-wide policy that the pay plan for Merit System 
employees be developed in accordance with the results of valid surveys of salaries provided by a defined labor market The 
Director of State Personnel shall conduct such surveys on a yearly basis and report the findings of such surveys by December 15 


The abbreviations set forth in this Act for special fund authorized positions mean funding from the 


to the Governor and members of the General Assembly who will be responsible for recommending and approving yearly 


adjustments as are necessary to maintain the competitive posture of the plan. As the Director of State Personnel has conducted 
the required surveys for the fiscal year ending June 30, 1997. and as the Governor and members of the General Assembly have 
reviewed the findings of such surveys, effective July 1, 1996. the following pay plans are established for state men system 


employees: 


PAY 
GRADE 


DOnOnaWwn— 


STATE OF DELAWARE PAY PLAN* 
(Standard Work Schedule of 37.5 Hours Per Work Week) 


80% OF 
Midpoint 


13,097 
14,013 
14,996 
16,043 
17.169 
18,370 
19,653 
21,030 
22,503 
24,078 
25,762 
27,566 
29,496 
31,558 
33,769 
36,135 


Anual Salary 


100% of. 
Midpoint 


16,371 
17,516 
18,745 
20,054 
21,461 
22,963 
24,566 
26,287 
28,129 
30,098 
32,202 
34,458 
36,870 
39.447 
42,211 
45,169 


120% of 
Midpoint 


19,645 
21,019 
22,494 
24,065 
25,753 
27,556 
29,479 
31,544 
33,755 
36,118 
38,642 
41,350 
44.244 
47,336 
50,653 
54.203 


Chapter 425 
Vol. 70 


26 
* - Annual Salary in Whole Dollars 


38,664 
41,367 
44,265 
47,366 
50,679 
54,227 
§8,023 
62,087 
66,431 
71,082 


48,330 
51,709 
55,331 
59,207 
63,349 
67,784 
72,529 
77,609 
83,039 
88,852 


57,996 
62,051 
66,397 
71,048 
76,019 
81,341 
87,035 
93,131 
99,647 
106,622 


STATE OF DELAWARE PAY PLAN* 


(Standard Work Schedule of 40 Hours Per Work Week) 


Chapter 425 


Vol. 


PAY 80% OF 100% of. 120% of 
GRADE Midpoint Midpoint Midpoint 
1 13,970 17,462 20,954 
2 14,947 18,684 22,421 
3 15,994 19,892 23.990 
4 17,113 21,391 25,669 
5 18,313 22.891 27,469 
6 19,593 24,491 29,389 
7 20,964 26.205 31,446 
8 22,433 28.041 33,649 
9 24,002 30.002 36,002 
10 25,682 32,103 38,524 
11 27,478 34,347 41,216 
12 29,404 36.755 44,106 
13 31,462 39,327 47,192 
14 33,665 42,081 50,497 
1§ 36,021 45,026 54,031 
16 38,545 48,181 57,817 
17 41,241 51,551 61,861 
18 44.126 55,157 66,188 
19 47,216 59.020 70,824 
20 50,522 63,153 75,784 
21 54,059 67.574 81,089 
22 57,844 72.305 86,766 
23 61,891 77,364 92,837 
24 66,226 82,782 99,338 
25 70,861 88.576 106,291 
26 75,819 94,774 113,729 


* . Annual Salary in Whole Dollars 


(1) Merit Rule 5.0200 notwithstanding, the standard work week for employees in positions within the Correctional 
Officer class series, Correctional Security Superintendent class and Warden class series assigned to the 
Department of Correction, Telecommunication Specialist (ERC) and Telecommunication Central Control 
Specialist Series in the Department of Public Safety, Meat Inspectors and Meat and Poultry Inspection 
Coordinators in the Department of Agriculture, Emergency Services Training Administrator class assigned to the 
State Fire School, and Support Services Manager and Treatment Administrator assigned to the Delaware - 


Correctional Center shall be 40 hours. 


(1) During the fiscal year ending June 30, 1997. the State Personnel Director may designate. with the concurrence of 
the Budget Director and the Controller General, other appropriate classes or groups of employees to work and be 
Paid according to a standard work week of 40 hours. Such designation shall be based upon the operational 
necessity of agencies to require employees to regularly and consistently work in excess of 37.5 hours per week 


and upon the availability of any required funding 


(b) LABOR MARKET SURVEY 


(1) The defined labor market Survey in Section 8(a) for Fiscal Year 1997 shall be limited to those governments and 


institutions of higher education as follows 


Other Counties and Municipalities 


DELAWARE 

New Castle County 
Kent County 
Sussex County 
Wilmington 
Newark 

Dover 


Cecil County, Maryland 
Caroline County, Maryland 
Salisbury, Maryland 

Chester County, Pennsylvania 


Delaware County. Pennsylvania 


Salem County, New Jersey 


Other States 
Maryland 
Pennsylvania 
New Jersey 
North Carolina 
Massachusetts 
New York 


70 


pe 


955 


Chapter 425 
Vol. 70 
Unwersity of Delaware Virgina 


(i) The findings of the survey in Section 8(a) for Fiscal Year 1997 shall be calculated in the same manner as 
Fiscal Year 1996. using a comparable weighting formula and other components 5 


(c) SELECTIVE MARKET VARIATIONS 


Recognizing the need for flexibility to respond to critical external market pressures. selective market variations are 
permitted to the uniform pay plan structure for job classes that are key to the performance of state functions 


(1) The appointing authority shall identify job classes or job families to be considered for selective market 
variations according to turnover rates, recruitment problems. vacancy rates. feasibility for the work to be 
performed on a contractual basis and other criteria established by the State Personnel Director 


(2) Upon receipt of the identified classes, the State Personnel Director shall survey the appropriate labor market to 
determine the state's position in this labor market. 


(3) The Budget Director, the State Personnel Director and the Controller General shall review the information 
Provided in Sections 8(c)(1) and (2) and shali recommend approval or disapproval for the classes for selective 
market compensation variations 


(4) Any such selective market variations which the State Personnel Director, Ihe Budget Director and the Controller 
General have determined to be warranted and have been approved by the Joint Finance Committee. shall be 
designated to become effective July 1, 1996. provided that such variations have been processed as part of the 
tegular budgetary process and the funds for such changes shall be appropriated. 


(5) Upon approval, the minimum, mid-point and maximum salary values shall be raised according to the results of 
the labor market surveys for the job class For the purposes of this section, the minimum value of the salary 
scale shalf remain at 75 percent of midpoint and the maximum value shall remain at 125 percent unless the 
minimum value under the selective market range for a class is less than the minimum value of the merit system 
Pay range The minimum for the class on selective market shall be no less than the merit system pay range 
minimum value No further increases shall be applied to the scale and/or the midpoints 


(6) Employees assigned to job classifications approved under the selective market variation program shall have 
their salaries adjuSted in accordance with the following. 


() The salary of employees in positions added to the selective market variation program on or after July 1, 
1996, prior to application of the general increase outlined in Section 8(d){1), whose salary in effect as of 
June 30, 1996. 1s below the adjusted minimum Salary for the assigned job classification shall be increased 
to the adjusted minimum salary and the salary of employees whose current salary falls within the adjusted 
salary range shall not be increased 


(i) The salary of employees in positions added to the selective market variation program before June 30, 
1996. after the application of the general increase outlined in Section 8(d)(1), whose salary in effect as of 
June 30, 1996. Is below the adjusted minimum salary for the assigned job classification shall be increased 
to the adjusted minimum salary and the salary of employees whose current salary falls within the adjusted 
Salary range shail not be increased 


(7) All classes assigned to selective market variation who have not met the criteria to qualify for an adjusiment for 
two consecutive years effective in FY 1996. shall have their midpoints reduced by seven percent effective July 
1, 1996 All classes whose midpomnt is less than or equal to the midpoint of the regular merit State of Delaware 
payscale once the general increase has been applied shall move back on to the State of Delaware Pay Plan 
The process by which job classes are removed from selective market variation to the regular merit State of 
Delaware Pay Plan will not result in a reduction in salary for current incumbents who will move from selective 
market variation to the regular merit State of Delaware Pay Plan 


(8) Effective July 1, 1996, the shift differential rates paid to registered nurses In accordance with the provisions of 
Merit Rule 5 14265 shail be the same amounl in effect as of June 30. 1996 


(ud) SALARY INCREASES FOR FISCAL YEAR 1997. 
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The amount appropriated by Section | of this Act for salaries includes the estimated amount needed to provide for a 
general salary increase for each state employee, unless as otherwise excepted by subsections of thls Section This increase 1s to 


be provided as follows: 
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(1) Salary Adjustments for departments 01 through 77. 


(i) Effective July 1, 1996, Ihe salary of each employee shall be increased by 2.0 percent. unless otherwise 
noted in this Section. 


(ii) The salary of employees whose salary in effect as of June 30, 1996, is near or above the maximum salary 
of the assigned paygrade of the pay plan in effect on July 1, 1996, shall be increased by a percentage 
amount which would ptace the salary at the maximum or 1.0 percent. whichever is greater. 


(iii) | Salaries of employees employed in accordance with Title 29, Section 5903(17), Lelaware Code, shall be 
excluded from Subsection (d)({+}{i) of this Section and may receive a salary increase at the discretion of the 
agency. 


(2) (i) The provisions of Subsection (d) of this Section shall not apply to the employees of the General Assembly - 
House or the General Assembly - Senate Salaries for those employees will be established by the Speaker 
of the House of Representatives and the President Pro-Tempore of the Senate, respectively 


(ii) The provisions of Subsection (d) of this Section shall not apply to the Governor, members of the General 
Assembly, Uniformed State Police. employees of the University of Delaware, Delaware State University and 
members and employees of the Delaware National Guard, excluding the Adjutant General Funds have 
been appropnated in Section 1 of this Act for Delaware State University to provide for an increase in 
salaries paid from General Funds 


(ui) Any Merit System employee who ts denied the general salary increase referred to in Section 8(d)(1)(1)() 
due to an unsatisfactory performance rating in accordance with Merit Rule 5.1000, shall become eligible for 
the salary increase upon meeting job requirements as defined by their supervisor, but the salary increase 


shall not be retroactive 


(e) MAINTENANCE REVIEWS 


Any such reclassifications/regrades which the State Personnel Director determines to be warranted as a result of the 
classification maintenance reviews regularly scheduled by the State Personnel Office shall be designated to become effective July 
1, 1996, provided that such reclassifications/regrades have been processed as part of the regular budgetary process and the 
funds for such reclassifications/regrades shall be appropriated. 


(0 CRITICAL RECLASSIFICATIONS 


(1) The classification of any position whose salary 1s covered by the appropriations in Section 1 of this Act 
may be changed to be effective January 1, 1997. or July 1. 1997, if the requested change 's certified critical by the appointmg 
aulhority; and approved by the State Personnel Director. Budget Director and Controller General prior to the effective date 


(2) OTHER RECLASSIFICATIONS 


Other than those reclassifications/regrades approved in accordance with Section 8(e) or 8(f). no position shall be 
reclassified or regraded during the fiscal year ending June 30, 1997 


(g) STATE AGENCY TEACHERS AND ADMINISTRATORS 


The salaries of teachers and administrators employed by state agencies and who are paid based on the Basic 
Schedule contained in Title 14, Section 1305, of the Delaware Code, as amended by this Act, shall receive as salary an amount 
equal to the index value specified in the appropriate training and experience cell multiplied by the base salary amount of 
$17,674.00, divided by 7 for ten months employment If employed on an 11 or 12 month basis, the ten month amount shall be 
multiplied by 1.1 or 1 2, respectively 


(h) ADMINISTRATIVE REGULATIONS 


(1) The administrative regulation and pracedures necessary to implement this Section shall be promulgated by 
the State Personnel Director, Budget Director and Controlier General 
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{2) MERIT PAY 


During the fiscal year ending June 30. 1997. paragraph 5 1100 of the Merit Rules for a Merit System of Personnel 
Administration shall be null and void. 


(3) PERFORMANCE REVIEWS. 


Consistent with Chapter 16 of the Merit Rules. all state agencies shall implement the performance review prescribed by 
Office of State Personnel after applicable training by the Office of State Personnel. The inital performance review shall be 
completed for employees no later than December 31, 1996 


SALARY PLAN - PUBLIC EDUCATION 


(i) Salary schedules and staffing formulas contained in Title 14, Chapter 13, Delaware Code. shail be revised as 
specified in this Subsection. 


(1) 


Amend Title 14, Subsection 1305(b), Delaware Code, by stnking the words. “1996. shall be $17,327.00 " as tt 
appears therein and by substituting in lieu thereof the value. “1997. shall be $17.674 00.” 


Amend Title 14, Subsection 1308(a), Delaware Code. by striking the salary schedule contained in said 


2 
2 subsection in its entirety and by substituting in lieu thereof the following 
“Years of Sentor Financial Administrative 

Experience Clerk Secretary Secretary Secretary Secretary 
| 

0 9.493 10,793 11,547 11.987 12,718 

| 1 9,968 “11,285 12,043 12.486 13,223 

2 10.442 11,779 12,539 12,985 13,729 

3 10,918 12,274 13.034 13,482 14,233 

| 4 11,391 12,767 13,529 13,981 14,739 

5 11,867 13,261 14,027 14.479 15,244 

6 12,340 13,754 14,523 14,978 15,750 

7 12,816 14,247 15,018 15,476 16,254 

8 13,291 14,742 15,514 15,974 16.760 

9 13,765 15,235 16,009 16,473 17,265 

10 4,240 15,728 16,505 16,972 17,769 

1 14,715 16,222 17,000 17,470 18,274 

12 15,189 16,715 17,497 17,968 18,780 

13 15.663 17,209 17,993 18.466 19,285 

14 16,138 17.704 18.488 18,966 19,789 

15 16.613 18,197 18,984 19,464 20,296 

16 17,087 18,690 19.480 19,961 20,800 

17 17,563 19,184 19,976 20,460 21,305 

18 18,037 19.678 20.472 20,958 21,810 

19 18,512 20.172 20.968 21,458 22.316 

20 18.985 20,665 21,463 21,956 22,820 
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in its entirety and by substituting in lieu thereof the foilowing: 
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(3) Amend Title 14, Subsection 1311(a), Delaware Code, by striking the salary schedule contained in said subsection 


Chief Chief Building & 
Custodian Custodian Grounds 
Supervising Supervising Supervisor or 
“Years of Custodian 5 or Fewer 6 or More Maintenance Skilled 
Exp. Custodian Fireman Custodians Custodians Mechanic Craftsman 
0 12,145 12,642 12,894 13,891 14,353 14,761 
1 12,518 13,017 13,269 14,267 14,787 18,263 
2 12,894 13,390 13,644 14,640 16,224 15,762 
3 13,268 13,766 14,017 15,013 15,658 16,261 
4 13,644 14,139 14,393 15,389 16,037 16,761 
5 14,017 14,512 14,763 15,764 16,527 17,260 
6 14,393 14,890 15,139 16,136 16,962 17,758 
7 14,763 15,265 16,513 16,511 17,397 18,258 
8 15,139 15,638 15,887 16,885 17,832 18,756 
9 18,513 16,012 16,261 17,260 18,266 19,258 
10 15,887 16,387 16,636 17,635 18.702 19,755 
1 16,261 16,763 17.012 18,007 19,137 20,255 
(4) Amend Title 14, Subsection 1322(a). Delaware Code, by striking said section in its entirety and substituting in 
leu thereof the following: 

"(a) School food service managers who have the qualifications required by the State Board of Education and 
who work on a program of at least seven (7) hours per day of the 10-month school year (185 days) shall 
receive annual salaries in accordance with the following schedule: 

SCHOOL FOOD SERVICE MANAGERS 
Number of Pupils In School Served by Cafeteria 
"Yrs of 
Exp. Below 351 351-500 501-800 801-1200 1201-1600 1601-2000 2000+ 
0 10,949 11,757 12,564 13,371 14,182 15,262 15,798 
1 11,352 12,158 12,969 13,777 14,584 15.394 16,202 
2 11,757 12,564 13,371 14,182 14,987 15,798 16,606 
3 12,158 12.969 13,777 14,584 15,394 16,202 17,011 
4 12,564 13.371 14,182 14,987 15,798 16,606 17,415 
§ 12,969 13.777 14,584 15,304 16,202 17.011 17,821 
6 13,371 14,182 14,987 15,798 16,606 17,416 18,223 
7 13.777 14,584 15,394 16,202 17,011 17,821 18,628 
8 14,182 14,987 15,798 16,606 17,415 18,223 19,034 
9 14,584 15,394 16,202 17,011 17,821 18,628 19,438 
10 14,987 15,798 16,606 17,415 18,223 19,034 19,841 
11 15,394 16,202 17,011 17,821 18,628 19.438 20,245 
12 15,798 16,606 17,415 18.223 19,034 19,841 20.651 
13 16,202 17,011 17,821 18,628 19,438 20,245 21,055 
14 16,606 17,415 18,223 19.034 19,841 20,651 21,462 
16 17,011 17,821 18,628 19,438 20,245 21,055 21,867 


(5) Amend Title 14, Subsection 1322(c), Delaware Code. by striking the salary schedule contained in said 
subsection tn its entirety and by substituting in lieu thereof the following: 


I | 
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"SCHOOL LUNCH COOKS AND GENERAL WORKERS 


Years of 
Experience General Worker Cook/Baker 
0 6.30 7.00 
1 6.42 710 
2 6.54 721 
3 6.62 7.30 
4 6.73 7.42 
§ 6.87 7.87 
6 6.99 7.66 
7 7.07 773 
8 7.14 7.81 
9 7 23 792 
10 7.33 8.04 
1 7.48 8.16 
12 7.60 8.27 
13 7.70 8.37 
14 7.80 8.47 
15 7 92 8.60 
16 8.05 8.73 
17 8.17 8.82 


{6) Amend Title 14, Subsection 1324(b), Delaware Code. by striking the salary schedule contained in said 
subsection in its entirety and by substituting in lieu thereof the following 


“(b) Aides actually working and paid ten months per year shall receive annual salaries in accordance with the 
following schedule: 


eee 
Years of Experience Service Aides instructional Aides 
ee SO eee ees 


0 8.813 10,776 
1 9,105 11,136 
2 9,399 11.494 
3 9,694 11,855 
4 9,988 12,213 
5 10,281 12,574 
6 10,574 12,932 
7 10,868 13,292 
8 11,162 13,650 
9 11,457 14,010 
10 11.750 14,368 
11 12.043 14,729 
42 12,338 15,087 
13 42,631 18,447 
14 12,924 18,805 
15 13,218 16,166 
16 13,613 16,524 
17 13,806 16,884 
18 14,099 17,242 
19 14.394 17,602 
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(7) Amend Title 14, Subsection 1326({a). Delaware Code. by striking schedule contained in said subsection in its 
entirety and by substituting in lieu thereof the following 
“Class A - $63 42 per day 
Class 8 - $5122 per day 
Class C - $3900 per day 


() Each school district shall continue to use salary schedules nol less than those in Title 14, Section 1322. Delaware 
Code. for all school lunch employees. 


({k) Effective July 1, 1996, the State shall pay 41 percent of the annual salary rale for school lunch employees as set 
forth in the salary schedules in Title 14, Section 1322(a) and (b). Delaware Code. and 37 percent of the salary rate for schoo! 
lunch employees as set forth in the salary schedule in Title 14, Section 1322(c). Delaware Code The remaining percentage of the 
hourly salary rate for school lunch employees shall be paid from local funds The State shall pay other employment costs for 
school lunch employees at the ratio of state supported salaries to total salaries, provided for by this Section. for schoo! lunch 


employees 


(I) No provision in this Act shall be construed as affecting the eligibility of school lunch employees as an employee under 
Title 29, Section 5501, Delaware Code 


(m) Section 1 of this Act provides an amount for salaries and other employment costs for Formula Employees in Public 
Education Additional amounts are included in some Block Grants and Pass Through Programs (95-03-00). Local schoo! districts 
must charge payroll for local share salary supplements and other employment costs and fringe benefits on a semi-monthly basis 
simultaneously with state-share charges The amount of salary and other employment costs that can be charged to state 
appropriations for any one-day period or for any one individual cannot exceed Ihe amount the individual ts entitled to receive 
based on the state salary schedules provided by this Act and Title 14, Chapter 13. Delaware Code. divided by the number of pays 
the individual has chosen to schedule per year The provisions of this Section do not apply to Division Ili - Equalization 
(Appropriation 0186) which may be charged for local contractual obligations before local current operating funds are used 


SALARY PLAN - DELAWARE TECHNICAL AND COMMUNITY COLLEGE 
(n) For each fiscal year. Ihe minimum increase for a Plan A or Plan D employee shall be one-half of the general 
increase of the current fiscal year for all eligible merit and merit comparable state employees 
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HOLIDAY PAY - DEPARTMENT OF TRANSPORTATION TOLL 


COLLECTION EMPLOYEES 


(o) Merit Rules 5 1410 and 5 1411 notwithstanding, all Department of Transportation 
employees directly engaged in toll collection operations shall be entitled to receive 
compensation at their normal rale of pay for holidays in leu of compensatory time. and 
they shall also be entitled to receive compensation at the rate of time and one half for 
ihose hours worked on a holiday 


OVERTIME FOR WEATHER RELATED EMERGENCIES - 
DEPARTMENT OF TRANSPORTATION EMPLOYEES 


(p) Department of Transportation Maintenance Area Yard personnel responding to weather 
related emergencies shall be entitled to receive compensation at one and one half 
times their normal rale of pay for all overtime services performed beyond the normal 
work week This shall apply to employees classified through the Area Supervisor level 
All additional personnel assigned to assist the area yafds during weather related 
emergencies who are not covered under the Fair Labor Standards Act shall be entitled 
to receive compensation at their straight lime rate of pay for all overtime services 
performed beyond the normal work week 


CALL BACK PAY - HIGHWAY EMERGENCY RESPONSE TEAM 


{q) The Merit Rules notwithstanding, employees designated as Highway Emergency 
Response Team members shall be eligible for call back pay regardless of their 
classification 


STANDBY PAY - HIGHWAY EMERGENCY RESPONSE TEAM 


(r) The Ment Rules notwithstanding, employees designated as Highway Emergency Response Team members 
Shall be eligible for standby pay regardless of their classification 


section 9 (a) Except as specifically authorized to the contrary by the Delaware Code. no state employee whose 
title 1s designated in this Act shall receive total compensation whether in wages. salary. wages-in-kind or food allotment bonus or 
overtime from agencies of this State in excess of the total amount specified in such line item regardiess of the source of funds 
involved No full-time. part-time or casual and seasonal employee of the State of Delaware shall receive any additional stipend for 
the purchase of food or be supplied with food or be reimbursed for food that was consumed during normal working hours within 
the State. except as provided in Title 29, Chapter 51, Section 5112 (b), Delaware Code, or unless approval has been granted by 
the Budget Director and the Controller General. provided. however that this Section shail not apply to State Police recruits during 
the period of their training tn the event that an employee shall receive excessive Compensation. the amount of the appropriation 
from the Genetal Fund shall be reduced by the amount of such excessive compensation and the Attorney General shall take such 
steps as are necessary to recover from such employee any such excessive amount as has actually been paid In the event the 
“All Other" part of the salary is made up entirely of federal funds, and such federal funds are terminated or reduced, the state 
appropnation is nereby increased to provide the “Total Salary” indicated An agency may provide housing lor such employee 
without reduction in the salary provided such housing !s on the site of the principal location of employment and further provided 
that the head of the department or agency has determined that such location of the employee is necessary to the operation of the 
agency and that the employee has no othe: employment No agency shall provide an employee with a housing allowance or 
compensation lor housing 


(b) A state employee whose salary 1s designated tn this Act may perform additional duties for a state agency other than 
his/her principal ernptoying agency with the consent of his/her principal employing agency. and may be paid additional 
compensation therelore, provided such additional duties are not a part of his/her regutar duties for the principat employing agency 
and not rendeted during time paid for by the principal emptoying agency All wage payrnents resulting fron the performance of 
such additional duties, inctuding FLSA overtime, shail be the responsibility of the secondary employing agency unless otherwise 
authorized by the Budget Director and the State Personne! Director 


Section 10 (a) For the fiscal year ending June 30. 1997 the salaries displayed below represent the salary effective 


on July 1 1996 


General All Other 
Budget Unit Line Item Funds Funds 
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(01-01-01) 
(01-02-04) 


(02-01-00) 
(02-01-00) 
(02-02-00) 
(02-02-00) 
(02-03-00) 
(02-03-00) 
(02-03-00) 
(02-03-00) 
(02-03-00) 
(02-03-00) 
(02-06-00) 
(02-06-00) 
(02-06-00) 
(02-08-00) 
(02-08-00) 
(02-08-00) 
(02-13-00) 
(02-13-00) 
(02-17-00) 
(02-18-00) 
(02-18-00) 


(02-18-00) 


(10-01-01) 
(10-02-00) 
(10-02-00) 
(10-03-01) 
(10-03-04) 
(10-04-00) 
(10-08-00) 
(10-07-01) 
(10-07-02) 
(10-07-03) 


(12-01-01) 
(12-02-01) 
(12-03-01) 
(12-05-01) 


Budget Unit 


(15-01-01) 
(15-02-01) 
(15-03-01) 


(20-01-00) 
(20-02-00) 
(20-05-00) 


Representative 
Senator 


Chief Justice - Supreme Court 

Justice - Supreme Court 

Chanceltor - Court of Chancery 

Vice Chancellor - Court of Chancery 
President Judge - Superior Court 

Associate Judge - Superior Court 
Commissioner - Superior Court 

New Castle County Prothonotary 

Kent County Prothonotary 

Sussex County Prothonotary 

Chief Judge - Court of Common Pleas 
Judge - Court of Common Pleas 
Commissioner - Court of Common Pleas 
Chief Judge - Family Court 

Associate Judge - Family Court 
Commissioner - Family Court 

Chief Magistrate - Justice of the Peace Courts 
Magistrate - Justice of the Peace Courts 
Director - Administrative Office of the Courts 
Public Guardian 

Executive Secretary - Violent Crimes 
Compensation Board 

Executive Director - Foster Care Review Board 


Governor 

Budget Director 

Executive Director - Higher Education Commission 
Director - Delaware Economic Development Office 
Director - State Housing Authority 

Personnel Director 

Executive Director - Information Services 
Executive Director - CJC 

Executive Director - DELJtS 

Executive Director - SAC 


Lieutenant Governor 
Auditor 

Insurance Commissioner 
State Treasurer 


LineItem 


Attorney Generai 
Public Defender 
Parole Board Chairman 


Secretary - State 
Director - Human Relations 
Director - Corporations 
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765 


All Other 
Funds 
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(20-06-00) 
(20-07-00) 
(20-08-00) 
(20-15-00) 


(25-01-00) 
(25-05-00) 
(25-06-00) 
(25-07-00) 


(30-01-00) 
(30-01-00) 
(30-01-00) 


(30-03-00) 
(30-03-00) 
(30-03-00) 
(30-04-00) 
(30-05-00) 
(30-05-00) 
(30-06-00) 


(35-01-00) 
(35-01-00) 
(35-04-00) 
(35-05-00) 
(35-06-00) 
(35-07-00) 
(35-08-00) 
(35-10-00) 
(35-11-00) 
(35-12-00) 


(35-12-00) 
(35: 14-00) 


Budget Unit 
(37-01 00) 


(37-01-00) 
(37-02-00) 
(37-03-00) 
(37-05-00) 


(38-01-00) 
(38-01-10) 
(38-04-00) 
(38-06-00) 


(40-01-00) 


70 
Director - Historical and Cultural Affairs 


Director - Arts 
State Librarian 
State Banking Commissioner 


Secretary - Finance 
Director - Accounting 
Director - Revenue 
Director - State Lottery 


Secretary - Administrative Services 
Director - Administration 

Executive Director - Public Employment 
Relations Board 

Public Advocate 

Director - Public Service Commission 
Director - Professional Regulation 
Director - Support Operations 

Director - Facilities Management 
Executive Secretary - Architectural Accessibility Bd 
Director - Purchasing 


Secretary - Health and Social Services 

Director - Management Services 

Chief Medical Examiner 

Director - Public Health 

Director - Alcoholism, Drug Abuse & Mental Health 
Director - Social Services 

Director - Visually Impaired 

Director - Child Support Enforcement 

Director - Mental Retardation 

Director - State Service Centers 


Director - Community Services 
Director - Services for Aging and Adults 
with Physical Disabilities 
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Secretary - Services for Children. 
Youth and Their Families 

Director - Management Services 
Director - Family Services 

Director - Child Mental Health Services 
Director - Youth Rehabilitative Services 


Cominissioner - Correction 

Bureau Chief - Management Services 
Bureau Chief - Prisons 

Bureau Chief - Community Corrections 


Secretary - Natural Resources and 


665 
497 
63.2 


935 
754 
90 0 


814 
655 


566 


700 
312 
60.1 


935 
69.7 
1154 
1202 
103 4 
413 
519 
442 
826 
640 


533 


632 


General 


807 


689 


547 
622 
591 
573 


76 


413 


218 


All Other 


_ --Eunds 
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Environmental Control 873 
(40-01-00) Deputy Secretary - Natural Resources 

and Environmental Control 741 
(40-05-00) Director - Fish and Wildlife 33.8 338 
(40-06-00) Director - Packs and Recreation 715 
(40-07-00) Director - Soil and Water Conservation 680 
(40-08-00) Director - Water Resources 76.2 
(40-09-00) Director - Air and Waste Management 79.2 
(45-01-00) Secretary - Public Safety 814 
(45-01-00) Director - Boiler Safety 452 
(45-01-00) Director - Delaware Emergency Management Agency 276 277 
(45-04-00) Executive Secretary - Alcoholic Beverage 

Control Commission 585 
(45-06-00) Superintendent - State Police 84.2 
(45-06-00) Assistant Superintendent - State Police 790 
(45-07-00) Director - Motor Vehicles 704 
(55-01-01) Secretary - Transportation 873 
(55-02-01) Director - Administration 714 
(55-03-01) Director - Transportation Planning 843 
(55-04-01) Director - Highway Operations 843 
(55-06-01) Director - Detaware Transit Corporation 843 
(55-07-10) Director - Pre-construction 843 
(60-01-00 Secretary - Labor 81 733 
(60-06-00) Director - Unemployment Insurance 684 
(60-07-00) Director - Labor Standards 684 
(60-08-00) Director - Vocational Rehabilitation 684 
(60-09-00) Director - Employment and Training 41 643 
(65-01-00) Secretary - Agriculture 75.0 
(65-01-00) Deputy Secretary - Agriculture 612 

General All Other 
Budgot Unit Uneltem  _ - a ree —. —-Funds _ _—Funds 

(70-01-01) Commissioner - Elections 48.7 
(70-02-01) Administrative Director - New Castle Co Elections 456 
(70-02-01) Deputy Administrative Director - 

New Castle County Elections 450 
(70-03-01) Administrative Director - Kent County Elections 456 
(70-03-01) Deputy Administrative Director - Kent Co Elections 450 
(70-04-01) Administrative Director - Sussex County Elections 456 
(70-04-01) Deputy Administrative Director - Sussex County 45.0 
(75-01-01) State Fire Marshal 389 
(75-02-01) Director - State Fire Schoo! 581 
(76-01-01) Adjutant General 717 
(95-01-00) Superintendent - State Board of Education 1104 


(95-01-00) Deputy Superintendent - State Board of Education 93 5 
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(95-06-00) Executive Secretary - Advisory Council on Career 
and Vocational Education 36 8 369 
(b) () Salaries of designated positions in Section 10(a) of this Act shall have no further increase applied by any 


other section of this Act, except as provided in Section 10(b)(ii). (in) and (Iv) 


() If a position in Section 10(a) becomes vacant during the fiscal year. the appointing authority shall submit 
a requesl with appropriate justification to the State Personnel Director to establish the Salary commensurate with the qualifications 
of lhe proposed incumbent and within the positions evaluated pay range In reviewing requests made pursuant to this paragraph. 
the Slate Personnel Director shail provide an analysis of the request and shalt solicit the advice and written consent of the Budget 


Otrector and the Controller General. 


({m) Regardless of the provisions of this Act, any state employee who Is offered a promotional opportunity to 
become a division level manager shall be eligible for a five percent promotional salary increase This eligibility shall be 
conditioned on a determination that the duties and responsibilities of the division level manager position are at least one paygrade 
higher than Ihe position proposed to be vacated based on a comparison of equivalent value For the purpose of this subsection, 
the equivalent value of one paygrade ts defined as a seven percent difference in the constan| fiscal year dollar value of the 
evaluated pay range midpoint of the division level manager position compared to the position that Ihe employee 1s vacating. The 
appointing authorily may request a promotional increase in excess of five percenl based upon the qualifications of the selected 
candidale The request and appropriate justification shall be submitted to the Stale Personnel Director In reviewing requests 
Made pursuant lo this paragraph, the State Personnel Director shall provide an analysis of the request and shall solicit the advice 


and wrtlen consent of the Budget Director and the Controller General 


lf an employee ts offered an appointment to a division level manager position that has an equivalent 
value equal to or less than the Pay grade assigned to the position the employee |s vacating. the employee may retain his/her 
current salary provided it does not exceed the midpoint of the evaluated pay range for the division level manager position The 
appointing authority may request the retention of salary in excess of the midpoint of the evaluated pay range for the division level 
manager posilion by submitting appropriate justification to the State Personnel Director In reviewing requests made pursuant to 
this paragraph, the State Personne! Director shall provide an analysis of the request and shall solicit the advice and written 


consent of lhe Budget Director and the Controller General 


(w}  Pasitions designated in Section 10(a) of this Act may be paid a salary which 's less than the designated 


Salary I the positions ts filled in an “acting” basis 


(v) An agency may request a dual incumbency for a division director or equivalent position in Section 10(a) 
for a maximum period of six months for cases involving extended disability or terminal leave, provided that the State Budget 
Owector and the Controller General determine that the position ts essential to fill during the interim period 1! would otherwise be 
vacam = The agency shall submit a request to the Office of State Personnel The State Personnel Director shall review this 


'equest and seek the advice and written consent of the Budget Director and the Controller General 
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(c) 
employees designated in Section 10(a). The listing shall indicate for each position the number of points applicable for Fiscal Year 


1997 and the number of points of any recommended changes for any position for Fiscal Year 1998 
(d) For this fiscal year, the following represent the maximum salaries appropriated within Section 1 of this Act 


These maximum salaries may be increased upon approval of the Budget Director and the Controller General to accommodate 


changes in statutory requirements. 


(e) For Fiscal Year 1997. the Budget Director and the Controller General shall have the authority to shift funding 
sources for the position of Executive Secretary - Advisory Council on Career & Vocational Education (95-06-00) to meet federal 


fund availability 
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July 1, 1996, 
General All Other 
Budget Unit = Line Item Funds Funds 


(10-02-00) Higher Education Commissioners 24 
(10-04-00) Board Members - Pensions 96 
(15-01-01) Board Members - Consumer Protection 35 
(15-03-01) Board Members - Parole 195 
(20-02-00) Board members - Human Relations 25 
(25-01-00) Board Members - Revenue 330 
(30-01-00) Board Members - Public Employment Relations Board 74 
(30-01-00) Board Members - Merit Employee Relations Board 200 
(30-03-00) Board Members - Professional Regulations 715 
(30-03-00) Board Members - Public Service Commisston 105 0 
(30-05-00) Board Members - Architectural Accessibility Board 23 
(38-04-00) Board Members - Institutional Classification 120 
(45-04-00) Board Members - Alcoholic Beverage Control Commission 86 
(60-07-00) Board Members - Industral Accident Board 153 0 
(70-02-01) Board Members - New Castle County Elections 215 
(70-03-01) Board Members - Kent County Elections 13.0 
(70-04-01) Board Members - Sussex County Elections 130 
(95-01-01) Board Members - State Board of Education 84 


(fy Amend Title 29, Section 710, Delaware Code by deleting subsection (c) in its entirety and substituting in leu 


thereof the following 


“(c) Any member of the Senate or the House of Representatives who !s elected or appointed to any of the 


folowing positions shail, while serving in such position, receive additional yearly compensation as follows 


President Pro Tempore of the Senate $11.254 00 
Speaker of the House of Representatives 11,254 00 
Majority and Minority Leader of the Senate 8,765 00 
Mayonty and Minority Leader of the House 8,765 00 
Chairperson and Vice Chairperson of the Joint Finance Committee 8,116 00 
Majority and Minority Whip of the Senate 5,519 00 
Majority and Minority Whip of the House 5.519 00 
Members of the Joint Finance Committee 6.818 00 


if a member serving in any of the leadership positions. described in paragraphs (1). (2). (3) (4). (6) and (7) of 


{his subsection shall be elected or appointed to the position of Chairperson or Vice Chairperson or member of the Joint Finance 


Committee such member shalt be entitled to either the additional compensation provided in paragraphs (1), (2). (3), (4). (6) and 


‘7 of tus subsection or the additional compensation provided for in paragraphs (5) or (8) of this subsection, but not both 


Stipend shall commence immediately when such member ts elected or appointed to such position Payments to 


such members shall be as described in Title 29, Chapter 27. Section 2712 of the Delaware Code “ 


(Qo Upon the enactment of legistation to standardize property assessments across all three counties and the creation 


ofa State Assessment Practices Board, consisting of seven members. to pravide guidance and oversight of the property tax 


system there snall be established a salary of $0 5 per Board member 


el 
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Section 11. Salaries and wage rates for state employees who are not covered by the provisions of Title 14, Chapler 
13, Oefaware Code, or by the Merit System. exciuding employees of the General Assembly - House or the General Assembly - 
Senate, Uniformed State Police. employees of the University of Delaware, employees of Delaware State University, employees of 
Delaware Technical and Community College who are paid on the Administrative Salary Plan or Salary Plan A, Executive Director 
of Educational Technology Center. members and employees of the Delaware National Guard and employees whose salaries are 
governed by Section 10 of this Act, shall have the following: 


(a) The salary of employees shall be comparable to salaries and wage rates paid from funds appropriated by the State 
to employees with similar training and expenence who serve in similar positions in the Merit System. It. the event that there are 
No similar positions in the Ment System, the State Personnel Director shail establish an exempt position classification only tor the 
purpose of assigning a salary or wage rate to said position On or before August 15. 1996, the State Personnel Director shall 
publish a list of exempt positions and the comparable Merit System class and/or paygrade for each position .n addition. such 
listing shall show the name of the incumbent, if the position is filled, and shall show the statutory citation which authonzes the 
establishment of the exempt position(s) The State Personnel Director shall provide copies of such listing to members of Ihe Joint 
Finance Committee and the Controlfer General No exempt empfoyee shall be hired until an approved comparability has been 
assigned to the position No reclassification/regrading. change in paygrade comparability of a filled or vacant exempt position. or 
change of a Merit System position to an exempt position otherwise permitted under Delaware Law shall become effective unless 
approved by the State Budget Director. State Personnel Director and the Controller General. In order to permit the development 
of the comparability list, state agencies shall provide to the State Personnel Director job descriptions of all exempt positions and 
position classification questionnaires describing the duties and responsibilities of each of the positions The certification of 
comparability by the State Personnel Director shail not be withheld unreasonably Those positions assigned on a list of 
comparability that are assigned a comparable class and/or paygrade in the Merit System shall be paid tn accordance with 
Sections 8(c) and (d) of this Act and Merit System Rules 13.0110 and 5 0900 through § 0931. no other salary increases Shall be 
given to such employees unless specifically authorized In this Act 


(b) The safary of employees whose salary in effect as of June 30, 1996. 1s below the minimum salary of the assigned 
paygrade of the pay plan shall be raised to the minimum salary This adjustment shall be made after the implementation of the 
general increase contained in Section 8(d)(1) 


(c) Notwithstanding any other provision of the Delaware Law or this Act to the contrary, civilian employees of the 
Delaware Nationa! Guard shail be compensated al a salary and wage rate established by the Federal Civil Service Commission 


(d) Merit Rules 5 0900 through 5 0931 and the applicable appeal rights provided in Title 29, Section 5915, Delaware 
Code, shall apply retroactively to any employee who was an incumbent tn a merit comparable position that was reviewed for 
class/paygrade comparability with an effective date of July 1, 1990 or July 1, 1991 


Section 12 Any employee eligible for termination pay. whose regular pay was from special funds, shall have 
termination pay paid from special funds If the employee's regular pay is from both General Funds and special funds, termination 
pay shail be ona pro rata basis The intent of this Section !s that if any schoo! district charges ther local share to Division [lt - 
Equalization Funds, that for termination pay purposes only. these funds are considered special funds Exceptions to this method 
of payment must have the approval of the Budgel Director and the Controller General All agencies shall absorb termination pay 
within the appropnations set forth in Section 1 of this Act. 


Section 13 Ail agencies or schools receiving federal funds subject to the federal Single Audit Acl shall” 


(a) Include in program budgets an amount sufficient to cover actual program audit costs incurred by the Office of Auditor 
of Accounts Such amount shall be based on estimated audit costs determined and provided by the Office of Auditor of Accounts 


(b) Process audit cost payment documents (Intergovernmenta! Vouchers) within 30 days of receipt of same from the 
Office of Auditor of Accounts 7 


Section.14 During the current fiscal year, all energy use systems for new facilities, rental/leasing changes and/or 
tenovations to energy use systems must be coordinated with the Energy Office within the Department of Administrative Services 
Division of Facilites Management and with the Executive Department, Office of the Budget 


Section 18 All state agencies and departments which own land shall inform the Budget Director, the Controfier 
General, the Secretary of Administrative Services. and the General Assembly. quarterly, as to any and all developments relating 
{o the possib{fe new use. lease or safe. of any portion of said land. This section shall not apply to lands owned by the Department 
of Transportation that are intended for transportation purposes. 
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Section 16 Those agencies which receive energy funding in Section 1 of this Act or are housed in state owned or 


rented facilities must comply with the following heating and air conditioning guidelines during this fiscal year 


{1) Operate heating systems with temperatures not to exceed 67 degrees during normal working hours Temperatures 
shall also not exceed 55 degrees tn those facilities during unoccupied times including the non-business hours of 5 00pm to 7 30 
am workdays. weekends and holidays Whenever possible. doors to unused rooms should be closed and heat controls for those 
areas set to the minimum temperature of 55 degrees 


(2) Operate air conditioning no more than !s necessary to maintain a temperature of 78 degrees between the hours of 8 
am and Spm during normal working days During non-working hours, weekends and holidays, the air conditioning temperature 
should be no less than Is required to maintain the integrity and operation of the system 


(3) Schools, health care and correctional facilities are exempt from these restrictions if such temperatures threaten life, 
health or safety. however, some adjustment toward these settings should be applied Further. when heating and cooling systems 
permit, administrative areas of such facilites should be operated at the temperatures stated in this section Additionally. any room 
or area that houses computer mainframe equipment or other equipment that requires precise climate controlled conditions in order 
to operate efficiently shall also be exempt. 


These actions are necessary in order to allow the State to reduce its annual energy consumption and to ensure Ihat each 
agency can cover its energy needs within the appropriation contained in Section 1 of this Act 


Any internal program unit/budget unit having energy funding (electricity. natural or propane gas and heating oils) for the 
purpose of reimbursing a host internal program unit/budget unit must release the remaining sums to the host internal program 
unit/budget unit in the event that the tenant internal program unit/budget unit vacates the premises It is the responsibility of the 
host internal program unit/budget unit to initiate the transfer request. Those agencies which are budgeted energy as a result of 
occupying a portion of a host facility's property. and do not directly pay energy bills, may not transfer energy funds other than to 
the host agency 


Section 17 Section 1 of this Act provides funding for a state employee pension rate of 1185 percent The 
components of the rate are approximately 6 18 percent for the pension liability. 3 34 percent for the retiree health insurance 
hability and 2 33 percent for the Post-retirement Benefit Fund The 1991 Early Retirement Option (ERO) accounts for 
approximately 74 percent of the pension liability and 6 percent of the retiree health insurance liability 


Section 18 No agency shall engage a consultant or authorize expenditure of any General or special funds for the 
burnose of studying personnel policies and/or the Wage and salary classification of employees without the written authonzation of 
the Personnel Director, lhe Budget Director and the Concurrence of the Controller General 


Sechon 19 All state agencies are directed to remil payment for services rendered by the Division of Support 


“Seralions (Mail/Courier Services, Telephone Services. Graphics and Printing and Fleet Management) within 30 days after 


receipt of invoice Services may include postal metering. paper supplies. facsimile, printing, telephone. photocopiers, printing and 
vehicle rental Carvel Building parking, vehicle fuels 


Section 20 All outside graphics and printing services for state agencies shall be obtained from the Division of 
Support Operations or if appropriate. the Director of the Division of Support Operations may award a contract in accordance with 
Tile 29 Chapter 69 Delaware Code 


Secon 21 \fa timely payment problem exists, the Department of Administrative Services may require all agencies 
an0 school disinicts paying telephone system payments through the Division of Support Operations (30-04-00) to make monthly 
estimated payments toward their tetephone bills The estimated payment is due within five working days of Ihe beginning of each 
month The estimated payment should equal the average of the last three months of actual reconciled payinents, of payments 
based on «a schedule established by the Division of Support Operations The Division of Support Operations will continue to be 
eae for the actual payments to the telephone companies and the reconcitiation of accounts with the user agencies and 
School disinets 


Section 22 With the exception of the custodial work associated wilh Legislative Hall and the Governor's Office, the 
Department of Administrative Services (30-00-00) may not he any permanent. full-time custodial employees in any fiscal year 
without the approval of the Budget Director and the Controller General 


Section 23 Itas hereby directed that the Indirect Cost Recovery Program, Office of the Budgel. may recover 
‘Ndirect costs from non-federal spectal tunded regulatory and service agencies Coasts that are allocated to a state agency under 
{Ns aulhonty snall be billed to the state agency, and the cost ts payable to the General Fund of the State The source of payment 
for ine billed indirect cost shall be any revenue source except the General Fund If the billed agency !s authorized to bill and 
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recover direct expenses, the agency Shail recover indirect costs in the same manner The effort initiated in Fiscal Year 1993 
covering State Banking Commission, Professional Regulation and Public Service Commission shall continue in Fiscal Year 1997 


Section 24. Notwithstanding the provisions of Title 29, Section 6340(a). Delaware Code, Section 1 of this Act 
summarizes Salary and wage and other employment costs related to those salaries and wages for agencies which remain pam of 
the Zero Based Budget process into a single line entitled "Personnel Costs ” 


Section 25, Amend Title 29, Section 5903(17) by deleting said section and substituting in leu thereof 


(a) “Casual seasonal employees may be employed by the state on a temporary basis In order to assist agencies in the 
following situations. 


Casual assistance - employee Is needed on a sporadic or on-call basis where hours cannot be predetermined andivary greatly 
from week to week Such employees may be used as needed 


Seasonal assistance - employee is needed for peak operating seasons not to exceed 9 months. 
Institutional Assistance - employee !s needed to provide optimum staffing levels for chents or to maintain security in an institution 


Such employees may be used as needed 


Part-time Assistance - employee works less than 30 hours per week on a consistent basis. Such employees may be used as 
needed. 


Project Assistance - employee performs duties related to a specific project that has defined objectives and an established time 
period of completion that does not exceed one year. 


Primary incumbent Replacement - employee ts needed to fulfill the job responsibilities of the primary incumbent who Is unable to 
perform such responsibilities for a extended period of time Such employees may be used for a maximum of nine months or the 
length of time the incumbent !s unable to perform the job responsibility. which ever !s less 

Intern - employee ts a college student enrolled in an academic program and working to gain job related experience Such 
employees may be used for a maximum of nine months 


Co-op Student - employee 's a high school or college student enrolled in an academic program who 's working to gain job relaled 
expenence. Such employees may work part time dunng the school year and full time during tmes when school Is not in session 


and may be used as needed 


Summer/School Break Assistance - employee ts hired for a specific time penod and uses this employment as an introduction to 
government and its services Such employees may be used for a maximum of nine months ” 


(b) The term durational ts not applicable to any classification of employee employed by the State of Delaware 


(c) Agencies that experience circumstances that require the use of casual seasonal employees that are not defined n 
Subsection (a) of this Section must submit a request to the Budget Director. State Personnel Director and the Controller Genera 
for approval Upon completion of one year of work from casual seasonal employee, the Budget Director. the State Personne! 
Director and the Controller General must review the agency need for such casual seasonal employment 


Section 26, Any agencies employing casual seasonal employees who are currently working for the state who are nol 
defined in Section 5903(17)(a) by the appointing authority may retain such employees until a review process Is completed by the 
Budget Director. the State Personnel Director and the Controller General. The Budget Director. the State Personnel Director ane 
the Controller General shal! present recommendations to the Governor and the Joint Finance Committee by February 1 1997 
Further employment of such employees beyond FY 1997 shall be contingent upon review of the Joint Finance Commitee 


Section 27 Amend Title 29. Chapter 27, Section 2712 of the Delaware Cade by adding a new Section to read as 
follows. 


-(d) The Chief Justice and Justices of the Supreme Court: Chanceifor and Vice Chancellors of the Court of Chancery 
President Judge and Associate Judges of the Superior Court: Chief Judge and Judges of the Court of Common Pleas Chef 
Judge and Associate Judges of the Family Court shall be paid a salary in accordance with the lag payroll set forth im Title 29. 
Sections 2712(b)(1), (b){2) and (b)(3) of the Delaware Code 


(e) Those judicial officers, as set forth in subsection (a) of this section, who were employed in such positions on 
December 31, 1994, shall receive a lag pay adjustment on August 15, 1995 equal to one twenty-fourth of the base pay In effect o” 
July 18, 1995 This is a one-time adjustment to enable implementation of the lag payroll system effective August | 1995 wilh 
respect to those judicial officers in office as of December 31. 1994 on the same basis afforded to the other state officials and 
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employees except the Governor. employed by the State on that same date in positions set forth in Section 10(a) of Senate Bill 420 
of the 137th General Assembly. This lag pay adjustment 1s not a salary increase and Is not available to judicial officers who were 
nol employed in such positions on December 31, 1994 


(f) Judicial officers, as set forth in subsection (a) of this section. whose service commenced after December 31, 1994 
shall participate in the lag payroll on the same terms and conditions as other participating employees of the State of Delaware 
hired after that same date ~ 


Section 28. Chapters 5.0000 and 6.0000 of the Merit Rules notwithstanding, the State Personnel Director. in 
accordance with the Budget Director and the Controller General. shall have the authorily to designate and approve pilot projects 
wilhin specified agencies. Such pilot projects shall accrue to the mutual benefit of the State as an employer and its affected 
employees in the Department of Health and Social Services, the Department of Services for Children Youth and Their Families. 
and the Department of Correction These pilot proyecis may include employee incentives which have the impact of reducing 
overtime usage In these departments, and which are designed to achieve a net reduction in costs to the State. Such projects may 
include elimination of pre-employment testing for certain classifications, eliminating the cap on vacation carry-over, gain sharing, 
and the substitution of certain fixed state holidays by floating hofidays. Such prot projects shall not exceed a period of two years 
duralion, subject to renewal on a six month basis, and shall include a written assessment to the Budget Director and the Controller 
General of Iheir effectiveness at the end of each period 


Section 29 (a) Notwithstanding any other provision of law. all State wage and salary payments shall be paid to 
employees who begin to receive such payments on or after January 1, 1996, and recipients of State retrement payments who 
begin to receive such retirement payments on or after January 1, 1996, by electronic funds transfer. unless another method has 
been determined by the Secretary of Finance to be appropriate 


(b) Each recipient of State wage, salary or retirement payments shall designate one financial institution and associated 
account and provide the payment authorizing information necessary for the recipient lo receive electronic funds transfer payments 
through each institution so designated. 


(c) The Secretary of Finance may waive the requirements of Subsection (a) of this section for any State employee upon 
fequest by the head of an agency under standards prescribed by the Secretary of Finance 


(d) The Director of State Personnel may waive the requirements of Subsection (a) of this section for any State pensioner 
upon request by the Pension administrator under standards prescribed by the Director of State Personnel 


Sectron 30 For FY 1998, the provisions of Section 6502(a). Title 29, Delaware Code, shall be waived for school 
distncis in its place, school districts shall be required to provide to the Budget Director and Controller General a signed copy of 
s approved district budget for expenditures. including positions to be funded from all funds, as well as any other information 
fequired by the Budget Director (provided the Budget Director furnishes official blank forms for such data) 


Section 31 Notwithstanding the provisions of Title 29, Section 6334(c), Delaware Code, for Fiscal Year 1998, the 
Proposed budget plan, as prepared by the Budget Director, shall be in such a format that it can readily be analyzed and 
comprehensive in nature 


Section 32 For purposes of implementation of the lag payroll for Higher Education and Public Education employees, 
amend Section 2712, Title 29 of the Delaware Code effective July 1, 1997 by striking the title and sections (a)(1) and (a)(2) in their 
entirely and redesignating (a)(3) as (a)(2) and adding a new title and section (a)(1) as follows 
“Section 2712 = Method of Payment of State Officials and Employees 


(avi) Effective July 1, 1997. the salanes of state officials and employees, except the Governor. shall be paid semi- 
monthly the fifteenth day of each calendar month and the last day of each calendar month In any calendar month. the first 
Payment of one half of the statutary or stipulated monthly salary or one twenty-fourth of the statutory or stipulated annual salary 
shall be made on the fifteenth day of such month and shall represent all wages earned during the period from the sixleenth day 
'hrough and including the last day of the preceding month, and the second payment of the remaining one half of the statutory or 
Stipulated monthly salary or one twenty-fourth of the statutory or stipulated annual salary shall be made on the last day of each 
month and shall represent all wages earned during the period from the first day through and including the fifteenth day of the 
current month " 


Secten.33, For purposes of implementation of the lag payroll for Higher Education and Public Education 
employees as defined in Title 29. Section 2712(a) of the Delaware Code. the semi-monthly compensation payable on July 15, 
1997 for employees in Departments 90, excluding the University of Delaware. and 95 shall be as follows. 


Ail state officials and employees in departments 90, excluding the University of Delaware. and 95 shail be entitled to 
fecelve on July 15, 1997 compensation equal to one twenty-fourth of their base pay in effect on May 15, 1997 For purposes of 
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this section, base pay for the Department of Public Instruction, schoo! districts and Delaware Technical and Community College 
employees shall be defined as annual pay plus base supplements as defined in Title 14, Chapters 13 and 92 of the Delaware 
Code plus any applicable Local or College Share. Base pay for Delaware State University. Delaware Advisory Council on Career 
and Vocational Education and the Center for Educational Technology shall be defined as annual pay plus any applicable Local or 
College Share based on the applicable pay scale in effect on May 15, 1997 This one-time adjustment shal! be paid from funds in 
the same proportion as the May 15, 1997 pay. except in school districts where Equalization Funds may be used in lieu of Local 
Funds. In addition, this one-time adjustment 1s not intended as a salary increase but shall be paid in addition to the salanes 


authorized in Section 1 


To receive the lag pay adjustment, a teacher must have a contract with the school distnct for the 1997/1998 school year 
For other twenty, twenty-two and twenty-four pay employees to receive the lag pay adjustment, the Department of Public 
Instruction, the school district, Delaware State University or Delaware Technical and Community College must intend for the 
employee to return AND the employee must intend to work for the next school year If an employee does not have a contract for 
the 1997/1998 school year or the Department of Public Instruction, the school district. Delaware State University or Delaware 
Technical and Community College does not intend for the employee to return for the 1997/1998 school year on or before June 30. 
1997, but later is rehired for the 1997/1998 school year prior to January 1, 1998. the employee shall receive the lag pay 
adjustment as defined in this section on the first pay day after re-hire 


To receive the lag pay adjustment. the officer or employee. as defined by Title 29, Section 5501 (a)(1) and (a)(2) of the 
Delaware Code, shall not have been previously lagged. In addition. any employee who had previously received a lag pay 
adjustment while employed by departments 01 - 77 in the implementation of lag pay shall not be entitled to receive the lag pay 
adjustment as described in this section 


If any officer or employee covered in this section leaves state service prior to June 30, 1998 (or the last day of the 
1997/1998 contract period. if prior to June 30, 1998), the employee must return the lag pay adjustment to the state 


Section 34, Section 229 of Volume 66 Laws of Delaware, Chapter 303, classifted internal affairs investigator positions 
as exempt positions To clarify the status of those employees, any and all Merit System employees who were internal affairs 
Investigators and lost Merit System status as a result of the enactment of Section 229 and who have remained internal affairs 
investigators since July 1, 1988. with no breaks in service, shall be considered to be on leave of absence from the Merit System 


Section 35, Amend Section 5209. Chapter 52. Title 29 of the Delaware Code by designating the first paragraph as (a) 
and adding the following new sections 


“(b) Any regularly scheduled full-time employee of the Delaware Stadium Corporation may elect to participate in the 
health insurance plans provided by the State Group Health Insurance program The full cost of such coverage shall be remitted to 
the State of Delaware no {ater than the first day of each calendar month for which coverage ts being provided The benefits 
provided to such employees and the cost of coverage shail be the same as provided to state employees covered by this Chapter 
Any Delaware Stadium Corporation employee participating in the State Group Health Insurance program shall be governed by all 
provisions, rules and regulations of this Chapter and the Group Health Insurance Committee. 


(c) Any per diem employee of the Delaware General Assembly who has been continuously employed for 5 or more years 
May elect to partictpate in the health insurance plans provided by the State Group Health Insurance program The full cost of 
such coverage shall be remitted to the State of Delaware by such employees no later than the first day of each calendar month for 
which coverage ts being provided The benefits provided to such employees and the cost of coverage shall be the same as 
provided to state employees covered by this Chapter Any such employees participating in the State Group Health Insurance — 
program shall be governed by all provisions. rules and regulations of this Chapter and the Group Health Insurance Committee 


Section 36, Amend Section 5209, Chapter 53, Title 29 of the Delaware Code by adding a new section to read as 
follows 


“Any volunteer fire company in Delaware may elect to participate in the health care insurance plans provided by 
the provisions of this Chapter for paid employees The full cost of such coverage shall be remitted to the State of 
Delaware by the volunteer fire company participating no later than the first day of each calendar month for which 
coverage 1s being provided The benefits provided to such paid employees and the cost of coverage shall be the same 
as provided to State employees covered by this Chapter Any volunteer fire company in Delaware participating in the 
State Group Health insurance program shall be governed by all provisions, rules and regulations of this Chapter and the 
Group Health Insurance Committee ” 


Section 37. (a) Amend Section 5551 (5), Chapter 55, Title 29 of the Delaware Code by adding a new subsection (0) 
to read as follows 
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-(d) A person who |S a pald employee of a volunteer fire company in Delaware “ 


(b) Amend Subsection 5551 (6). Title 29 by inserting between the word “subdivisions” and the word “in” the words 
“and volunteer fire company,” 


(c) Amend Section 5555. Chapter 55. Title 29 of the Delaware Code by inserting between the word “subdivisions” and 
the word “may” the words 
“and volunteer fire company.” 


Section 38 Amend the Classified Service Merit Rule No 5 1453 to reflect the rate of pay per month for evel A to be 
$110 and Level B to be $55 


Section 39 (a) For the fiscal year ending June 30, 1996. any Sums In the following accounts shall remain as 
continuing appropriations and shall not be subject to a reversion until June 30. 1997 


Fiscal Year Account 
Appronnation Codes Remarks 
1996 (01-05-01-01-41) Travel 
1996 (01-08-02-01-50) Contractual Services 
1994/95/96 (01-08-02-01-70) Capital Outlay 
1996 (01-08-02-01-87) Contingency - Legal 
1996 (01-08-02-01-98) Computer Equipment 
1991 (02-02-10-01-98) Historical Records Reproduction - Kent County 
1995 (02-17-04-01-98) One Day/One Trial 
1996 (02-08-10-01-70) Capital 
1994/95/96 (10-02-01-01-82) Computer One-times 
1994/95/96 (10-02-01-01-85) Data Development 
1994/95/96 (10-02-01-01-91) Budget Automation 
~ 1995/96 (10-02-04-01-85) Legal Obligations 
1996 (10-02-04-01-93) Crime Bill Match 
1996 (10-03-03-0 1-87) Welfare Reform 
1996 (10-03-03-01-98) Business Marketing 
Fiscal Year Account 
Appropriation Codes Remarks 
1996 (10-04-02-01-98) First Quality Fund 
4996 (10-04-05-0 1-83) Self Insurance 
*995 (10-05-0 1-01-80) Pilot Projects 
1996 (10-05-01-01-82) Health Care Commission Program Evaluation 
1996 (10-06-09-0 1-98) One-times 
1995 (10-06- 13-01-85) Data Development 
4995 (10-06- 15-01-98) Voting Machine 
1994 (10-06- 15-01-99) Special Projects/Maintenance 
4996 (1§-03-01-01-98) Computer Networking Equipment 
‘992 (20-06-02-01-80) Markers 
1996 {20-06-02-01-98) Markers and Legislative Tape Preservation 
1994 (20-06-02-0 1-98) Markers and Legislative Tape Preservation 


1995 (20-06-02-01-98) Histoncal Preservation 


1996 
1994 
1994 


1996 


1995 
1996 
1996 
1996 


1995 
1995 
1995 
1996 
1996 
1996 
1996 
1996 


1996 
1996 
1995 


1996 
1996 
1996 
1994 


1996 
1993 
1996 
1996 
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(20-06-04-01-98) 
(20-08-01-01-87) 
(20-08-01-01-98) 


(25-06-01-01-86) 


{30-04-40-01-98) 
(30-05-10-01-87) 
(30-05-10-01-98) 
(30-05-10-01-86) 


(35-01-20-01-80) 
(35-01-20-01-84) 
(35-01-20-01-87) 
(35-01-20-01-91) 
(35-01-20-01-98) 
(35-05-20-01-80) 
(35-06- 10-01-98) 
(35-12-10-01-98) 


(37-01-15-01-99) 
(37-01-50-01-81) 
(37-05-50-01-98) 


(38-01-30-01-80) 
(38-01-40-01-99) 
(38-04-01-01-82) 
(38-06-01-01-87) 


(40-08-01-01-80) 
(40-08-01-01-81) 
(40-08-01-01-98) 
(40-09-03-01-80)) 
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Museum Conservation and Maintenance 
Three-year DELNET 
SARA Title 3 


Systems Development 


PERB Collective Bargaining 
Underground Storage Tanks 
Security System and Tools 
Deferral Maintenance 


Family Service Partnerships 
Electronic Benefit Transfer 
Electronic Benefit Transfer 
Electronic Benefit Transfer 
Vehicle/State Service Centers 
School-based Wellness Centers 
Managed Care One-times 
Family Service Partnerships 


MIR 
MIS Development 
Ferris Retraining 


Medical Services 
Maintenance and Restoration 
Drug Testing 

Victims Rights 


Water Assessment Study 
Waterfund 

First Quality 

Superfund 


Chapter 425 Vol. 70 975 


Fiscal Year Account 
Appropriation Codes Remarks 
1986 (45-01-01-03-81) Hazardous Waste Revolving Fund 
1996 (45-01-20-01-98) 800 MHz 
1996 (45-06-01-01-81) COPS More Match | 
1995 (45-06-01 -01-85) Berks 
1996 (45-06-10-01-81) COPS More Match 
1996 (45-07-01-01-98) First Quality 
1996 (45-07-20-01-98) Training 
1996 (60-09-20-01-87) Welfare Reform 
1996 (70-04-01-01-85) Facility Renovation 
1995 (75-01-01-01-85) Computers/Computer Equipment 
1995 (75-01-01-01-98) Computerization 
1996 (75-01-01-01-98) Deputy Fire Marshal Training and Equipment 
1996 (75-03-01-01-70) Capital 


1996 (95-03- 10-01-83) Professional Accountability Block Grant 
1996 (95-03-10-01-84) New Directions 
1996 (95-03-10-01-91) Professional Development 
1996 (95-03-10-01-93) Shared Decision Making 
1996 (95-03-20-01-27) Student discipline Program 
1996 * (95-03-20-01-53) Program for Children with Disabilities 
1996 (95-03-20-01-82) Early Childhood 
1996 : (95-04-01-01-90) Public School Transportation 
1994 (95-13-00-01-48) Teacher in space 
1996 (95-17-00-01-61) Discipline Program-Prevention 
1994 (95- 17-00-01-72) MCI 
~ 1996 (95-23-00-01-61) Discipline Program-Prevention 
1996 (95-33-00-01-61) Discipline Program-Prevention 


(b) For the fiscal year ending June 30, 1996, any sums over $25.00 in appropriation account 0185 for public 
education shall remain as continuing and not be subject to reversion until September 30, 1996. Program expenses may not be 
incurred subsequent to the start of the regular 1996-97 school year 


Section 40, Of the Continuing Appropriation for FY 1996, (01-08-02-01-87), up to $30 0 may be used for the Legislative 
Clean Air Policy Committee, Inc for the litigation concerning the Commonwealth of Virginia. et al. vs EPA. 


Section 41, For the Fiscal Year ending June 30, 1996. any sum in the Non-Title V 1995 appropriation (40-09-02-01 -98) 
shall remain encumbered and shall not revert until June 30, 1997 


LEGISLATIVE 


Section 42 Of the total positions authorized in Section 1 of this Act for the Division of Research (01-08-01), the 
aiee of Research Assistant to the House and Senate Sunset Standing Committees shall be an exempt position and shall report 
0 the Director 


Section 43 Section | of this Act provides an appropriation to the Office of the Controller General (01-08-02) for 
Personnel Costs Requests from the Chairs of Standing Legislative Committees for professional staff assistance shail be 
submitted to the Legislative Council for approval or disapproval Approvals for professional staff assistance shall be allowed 
within the limits of the appropriation and as provided by guidelines established by the Legislative Council. 


Section 44 Section 1 of this Act provides an appropriation to the Office of the Controller General (01-08-02) for 
Contingency - Legislative Council. Requests from various task forces and committees of either the House of Representatives or 
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the Senate for travel expenses. meeting expenses. contractual services and any olher expenses Shall be submiited to the 
Legislative Council for consideration 


Section 45 The Hay pomts and the salary schedule for the Controller General shall be calculated in a manner 
comparable to division directors 


Section 46, Section 1 appropriates $40.0 10 01-08-02, Office of Ihe Controller General. for Contingency Senior Center 
Reporting These funds will be used to rermburse Senior Centers thal receive grant-in-aid funding for investment in approved 
software to record attendance and programs Reimbursement will be on a firsi-come-first serve basis and will be limited lo a 
maximum of $1.800 


JUDICIAL 


Section 47 Section 1 of this Act provides an appropriation lo the Department of Services For Children Youth And 
Their Familtes, Division of Youth Rehabililation Services, Secure Care (37-05-50) for Contractual Services Of that amount up to 
$100 O shall be used for pre-trial diversion in the Superior Court (02-03-10) 


Section 48 Section 1 of this Act provides the Departmen! of Services for Children. Youth and Then Families 
Appropniated Special Fund (ASF) authority in the amount of $34 8 in order io provide public notice of court action(s) involving 
minors under the departmenl's custody whose parents’ whereabouts are unknown, per Family Court rules Any other fees 
assessments, costs or financial obligations imposed by Family Court for the issuance and service of subpoenas or summons by 
way of court rules. regulations or adminislrative procedures may nol be charged to ihe Departmen! of Services for Children Youtn 
and Ther Families Any such costs associated with these procedures shall be the financial responsibility of Family Court 


Section.49 Section 1 of this Act contains position authorizations and associated appropriations to the Justices of 
the Peace Courts (02-13-10) included exclusively for the purpose of maintaining business hours 1n the following courts as 


specified 


JP Court #2 (Lewes) 10 eight-Hour shifts per week 
JP Court #4 (Seaford) 10 eight-hour shifts per week 
JP Court #10 (Prices Corner) 12 eight-hour shifts per week 
JP Court #15 (Penny Hill) 10 eight-hour shifts per week 
Section 50 For Ihe fiscal year ending June 30, 1996, any sums in the following accounts appropniated for the 


purpose of merging the Wilmington Municipal Court into the Slate's court system shall remain as continuing appropriations and 
shall nol be subject lo reversion until June 30, 1997 


1996  (02-17-01-01-82) Municipal Court Merger 
1996  (02-06-10-01-98) Computers/F urniture--Municipal Court Merger 
1996 (02-13-10-01-98) Computers/F urniture--Municipal Court Merger 


These appropriations are contingent upon enactment of legislation authorizing this merger If this legislation 1s enacted 
the funds held in line 02-17-01-01-82 shall be distributed in the following manner $218 1 Io the Court of Common Pieas (02-06 
10) and $318 § lo the Juslices of the Peace Courts (02-13-10) Also upon enactment of this legislation the General Fund 
complements of these courts shall be increased 90 General Fund FTEs for the Court of Common Pleas (02-06-10) and 16 0 
General Fund FTEs for the Justices of Ihe Peace Courts (02-13-10) If this legislation is not enacled, the funds will revert to the 
General Fund 


Section 51 Each employee currenlly occupying one of the five (5 0) General Fund classified service postions that 
were transferred from the Departmen! of Correction to the Admunistralive Office of the Courts, Office of State Court Collections 
Enforcement (02-17-03) per Section §3 Volume 69, Chapter 291 of the Laws of Delaware, shall have the option of remaining In 
the State Merit System or of transferring to the Judicial Branch Personnel System By September 1, 1996, each employee shall 
notify the Director, Administrative Office of the Courts in writing of his/her decision to remain with the Mert System or to transfer to 
the Judicial Branch Personnel System As vacancies occur. the position(s) shalt be made exempt from the Classified service ana 
shall be given a Merit System comparability in the Judicial Branch Personne! System in accordance with Section 11 of this Act 


EXECUTIVE 


Section 52 Section 1 of this Act appropriates to the Office of the Budget. Contingencies and One-Time lems (10° 
02-04) $§.000 0 for Federal Contingency itis the intent of the General Assembly that these funds be used to offset various 
teductions in federal programs administered by state agencies occurring as a result of Ihe federal budgel process Requesls for 
the use of such funds shall be directed to Ihe Budget Director and Controllet General. and shall contain but not be lunited to the 
following information 
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Federal Program Title and CFDA Catalog number 

z  Descniption of the program including a FY 1997 budget. a listing of all positions program performance measures and 
a cost/benefit analysis of the program 

3. Amount of shortfall for state Fiscal Year 1997 and future years (if avarlable) 

4 Actions taken by the state agency to miligate shortfall 

5 Estimate of termination pay payable should the program be terminated 


Requests for funding through the Federal Contingency shall require the approval of the Budget Director Controller 
General and co-chairs of the Joint Finance Committee It 1s the intent of the General Assembly that any approval for funds ts 
applicable solely for FY 1997 and does not in any way constitute funding support for such program in future fiscal years 


Section 53 (a) Section 1 of this Act appropriates $2 000 0 to the Office of the Budget (10-02-01) for Data Processing 
Development Projects contemplates information technology planning development and procurement services for Ihe following 
stale department/agencies development! projects and feasibility studies 


DEPARTMENT/AGENCY SERVICE NEED 
Legislative Information Systems Enhancements 
Executive 

Office of information Services Geographic [nformation System 


BDirection/Coordination (Phase 2) 
Electronic Funds Transfer 
Electronic Data Interchange 
Banyan Messaging 


DELJIS Uniform Crime Reporting 
Finance BSMP \mplementation 
Services to Children, Youth 
and Thew Families FACTS Enhancement 
Correction Offender Tracking 
Natural Resources and _ 
Environmental Control Permitting Technology (Phase 2) 
Elections Banyan LAN Network 


Atlocation of the funds appropriated for this purpose Shall be made by the Budget Duector consultation with the 
affected departmenvagency head Service need allocations shall not be transferred to another departent or service need unless 
akboved by the Budget Director In the event there are federal funds available for match in support ot a project or projects the 
Budget Urector and the Controller General may transfer such finds as are necessary tor matching purposes to the 
IepartMeENt agency involved 


ti No comiputer or computer-programming related systems project identified in Subsection (a) of this Section may be 
‘tated by the dupartments/agencies during this fiscal year untess covered by a formalized plan approved by the 
Jeparimenvagency head and the Budget Director After the Budget Director approves a formalized project. he/she shall forward a 
Copy to the ¢ ontrotler General Such project will be in the form approved by the Budget Director or his/her designee, and shall 
Nude 


a statement of work to be done 


uw existing work to be modihed or displaced 


‘uy total cost of systems developinent and conversion effort including systems anniysis and programming 
cost establishment of master files. testing. documentation special equipment costs. including full 
overhead savings or additions in positions and operating costs that wills 2sult after development or 
Conversion 


vi other advantages or reasons that justify the work 


‘WE source of funding for the work and whether Or not work ts within Scope of work envisioned under this 
Section and 


w estimated costs of such project Shall include a three-year projection +e cursent fiscal year and two 
succeeding fiscal years 


7 os Nu project is to be undertaken which is beyond the scope of work approved by the department/agency head and the 
udget Vector This requirement appves to all computer or compuler-programming related systeins developinent performed by 
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the Office of Information Services and approved by the Office of the Budget, department/agency itself or an outside consuttant or 
contractar. Further. this requirement applies to new computer programs or systems purchased or otherwise acquired and placed 


in use. 


(d) Status reports, sufficiently descriptive in nature of each project. shall be prepared by each department/agency 
and provided quarterly to the Budget Director and the Controller General. 


(e) In support of all projects executed between Information Services and the Office of the Budget and the concerned 
departmentagency, Information Services shall maintain staff support to the benefit of department/agency at the projecled level of 
effort (subject to recruitment delays) until the project work has been accomplished. 


(f} No funds appropriated in Section 1 of this Act may be used to employ data or word processing professionals in 
support of current or proposed data or word processing systems without prior written approval of the Budget Director 


(g) Any appropriation for computer hardware, software, telecommunications or other information system 
technologies within the Office of the Budget - Contingency and One-Time Appropriations - Technology Fund (10-02-04) -shall 
be subject to the conditions of this section. 


Section 54. The amount appropriated to the Office of the Budget, Contingency and One-Time Items, Prior Years’ 
Obligations, shal! be used to pay Personnel Costs, reimbursement of overpayment of fringe benefits, and other obligalions except 
coding errors by a school district which require adjustment of the state's accounts. Any use of the Prior Years’ Obligations 
account by any agency receiving funds in Section 1 of this Act, in excess of the amount reverted from the applicable line code on 
June 30 of the fiscal year in which the expense was incurred, will require the requesting agency or school district to reimburse the 
Prior Years’ Obligations account by the amount equal to the excess requested. A line code reversion sum does not negate the 
necessity of encumbering sufficient funds to cover known expenses: proof of circumstances beyond an agency's abilily to 
encumber must be documented on the request for transfer to be excluded from the reimbursement clause. Ail requests for pnor 
year funds to complete the payment of one-time items will require a reimbursement to the Prior Years’ Obligations accounl by the 
requesting agency from any appropriation other than personnel costs. The reimbursement can be removed from the current fiscal 
year’s budget. The reimbursement clause shall not apply to legal judgments against the agency or school district A 
reimbursement under this Section shall not be deemed to be prohibited by Title 10, Section 8111, Delaware Code 


Section 55. For Fiscal Year 1997, Title 29, Chapter 65, Section 6529, Delaware Code is interpreted to include the 
ability to implement a hiring review process. All State agencies with the exception of Legislative, Judicial, Higher Education and 
School Districts shall be subject to the provisions of Section 6529 as interpreted by this section. Implementation of a hiring review 
process shall require all positions to be reviewed and approved by the Budget Director and the State Personnel Director prior to 
filling All non-cabinet agency hiring requests shall also require the review and approval of the Controller General prior to filling 


Section 56. The appropniation in Section 1 of this Act to the Office of the Budget - Contingency and One-Time Items 
(10-02-04) for Contingency - Appropriated Special Funds for $20,000.0 shall be used to make adjustments in the amount of slate 
special fund appropriations in the event additional state special funds are received which were not previously anticipaled Suc 
adjustments shall be made in accordance with the approval of the Budget Director and the Controller Generat 


Section 57 (a) Section 1 of this Act provides an appropriation to Office of the Budget, Contingency and One-Time 
tems (10-02-04), for this fiscal year tis the intent that the appropriation for the Technology Fund !nitiatives in the amount of 
$6,300 0 shall be non-recurring expenditure items. The funds shall be allocated in accordance with this section and shall not be 
subject to reversion until June 30, 1899 Allocations may be transferred among agencies and projects upon request of the 
Executive Director of the Office of Information Services and upon approval of the Budget Director and the Controller General 
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Where applicable. the appropriation to Office of the Budget. Contingency and One-Time Ilems. Technology Fund of 
$6,300.0 is subject to the following terms and conditions. 


DeparimenvAgency Inthative 
Judiciat Network Infrastructure 
Executive 
Office of Information Services Client Server Infrastructure 
Health & Social Services OCIS Project (Year 3) 
Public Instruction NS Integration/Relational DataBase Management 
ystem 


(b) Volume 70, Chapter 148, Laws of Delaware made an allocation fo the Office of the Budget for Integrated 
Management Systems in anticipation of enhancements to the Delaware Financial Management System (DFMS) and acquisition 
of payroll. budget, human resource management and purchasing/contracting modules Development activities will continue lo be 
coordinated by the steering committee comprised of the Secretary of Finance. the Secretary of Administrative Services, the 
Executive Director of the Office of Information Services, the State Personne! Director, the Budget Director, the Secretary of 
Heaith and Social Services, the Deputy Superintendent of Public instruction and the Secretary of Natural Resources and 
Environmental Control. The Committee shall provide a status report of development activities lo the Controller General by 
March 1, 1997 


Section 58, Section 4 of this Act appropriates $50.0 Io the Office of the Budget. Contingency and One-Time Items (10- 
02-04) for The Family Services Cabinet Council. These funds may be used by the Cabinet Council to continue development of 
interagency policy initiatives concerning children and families, including those that may be brought to its attention by the General 
Assembly 


1 Determine how to measure and report on the status of children and families to assist, evaluate and track 
slate and county-wide services related to child and family well-being: 

2 Determine how to use collected tracking information to inform decision-makers concerning policies affecting 
children and families in Delaware and to strengthen public action on behalf of children and families with the 
stale. - 

3 Identify additional funds from federal and private sources to maximize the resources of Ihe state lo enhance 
the well-being of children and families. 

4 Create an on-going forum and process to facilitate integrative. collaborative planning of programs and 
services for children and families within Delaware 


The Family Services Cabinet Council is authorized to receive and spend non-stale and non-federal money for the 
purposes tisted above Any such funds recelved shall be set up in an account to be administered by the Office of the Budgel 


The Cabinel Council is encouraged to use the Delaware Kids Count Project as a resource in Ihe collection and 
analysis of data on children and family issues 


The Cabinet Council is encouraged to explore with the University of Delaware and Delaware State University to 
determine how these institutions can participate consistent with their land grant mission 


No later than September 1, 1996, Ihe Cabinet Council shall provide a report to the Controller General on the 
®xPenditure of funds for FY 1996. Beginning September 30, 1996, the Cabinet Council shall report quarterly to the 
Controller General on expenditure of funds in FY 1997 


The goal of this continuing effort, and the area in which its ultimate value will be realized. will be in the forging of 
4 Sustained, Collaborative research extension pubic policy linkage that will improve public accountability for children and 
famhes in Delaware 


. Section 59 Section 1 of this Act makes a one-time appropriation to the Office of the Budget, Contingency and One- 
“me items (10-02-04) to conlinue the Delaware Business Marketing Program within the Delaware Economic Development 
Authority (10-03-03) It 1s the intent of the General Assembly that the aforementioned appropriation shall be used lo malch non- 
Safe contributions to the program Receipt of non-state funds shall be deposited in a state special fund for business marketing 
and recruitnent Purposes only Expenditures of the program shall be divided between non-state contributions and the state 
‘natching approprialion such that non-state contributions are not less than one half of total expenditures. None of these funds 
Shalt be used for the hiring of full-time employees. On or before April 1, 1997, the Director of the Delaware Economic 
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Development Office shalt provide to the Budget Director and the Controller General a report on the Delaware Business Marketing 
Program The report shall include an itemized list of non-state funds received, total expenditures. and an assessment of tne 
performance of the program to dale 


Section 60. (a) Section 1 of this Act provides an appropriation to Office of the Budget - Contingency and One-Time 
Items (10-02-04). for the current fiscal year. its the intent that the appropriation for One-Time Appropriations in the amount of $ 
33,523 5 shall be non-recurring expenditure items The Budget Director shall transfer the appropriations as itemized to the 
departments. Each receiving department shall identify the tine item, object code and, for all practical purposes. complete and 
separate accountability for each appropriation amount transferred. No appropriation shall be transferred without the Budget 
Director and the Controller General approvals. Any one-time appropriation for computer/word processing hardware. software and 
telecommunications, which contemplates the development of computer-related systems, shall be transferred into the line 
Computer One-Time Projects in Office of the Budget Administration (10-02-01) The expenditure of computer or computer related 
funds shall be subject to the restrictions of the Development Fund. 


Further, tt is the /egislative intent that none of the appropriations for One-Time Appropriations be included. or be 
considered. as a part of the base budget request for the FY 1998 Appropriation Bill 
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Where applicable, the appropriations to Office of the Budget - Contingency - One-Time Appropriations (10-02-04), are 


subject to the following terms and conditions 


00S Amount 
01-01-01 $ 106 
01-08-02 350 
02-03-10 250 
02-06-10 60 
02-06-10 12 
02-08-10 26 
02-13-10 60 
02-17-04 60 
02-17-04 §20 
02 17 04 202 0 
02-18-03 400 
10-03-02 500 
10-03-02 45.0 
10-03-03 3000 
10-03-04 1000 
10-03-04 3.000 0 
10-04-02 100 0 
10-04-04 450 
10-07-03 145 
12-02-0t 278 
12-02-01 50 
DDS | Amount 
15-01-01 500 
16-01-01 36 
SsOrol 239 
150201 120 
45-02-01 243 
15-03-01 43 
20-01-02 160 
20-01 03 10 
20-01.03 50 0 
20-01.03 150 
20-06-01 35 
20-06 01 100 
20-06-0z 320 
20 06-04 500 
20-06-04 267 
20-08 01 850 
20 08 01 50 
25-06-01 150 
25.06.01 170 
25.0801 150 
30-04 10 600 
30-04 20 100 0 
30-06 61 1,709 0 


30-08-01 11,2318 


Purpose 


Taping System - House 

Delaware will host the Conference of Eastern Regional 
Council of State Governments for 1998 Of this amount. 
$15 O shall be transferred to 01-08-01, Office of Research. 
to be used to provide casual & seasonal employees to 
assist the Commission on Interstate Cooperation. 
as necessary 

Board of Canvass 

Computer & Office Equipment 

Audio Monitor 

Equipment for Joint Family Court - JP Court Proyect 

Computer & Office Equipment 

Computer & Office Equipment 

Case Management 

Computer Equipment 

tvy Davis Scholarship Fund 


Main Street 

Flags and Pins 

Business Marketing 

Security - Wilmington Housing Authority 
Housing Development Fund 

First Quality Fund 

Training 

Banyan Server/PC Upgrade 


Computer Equipment 
Training & Travel 


Purpose 


Workstation Upgrade 

Furniture/Computer Equipment (Ombudsman) 
Moving Costs and Furniture/Equipment (Dover) 
Automated Legal Research 

Network Topography 

Computer Enhancements 


Merchant Marine Bonus 

WW I Fiag 

Veteran's Cemetery Site Evaluation 
Utihty Vehicles 

Computer Equipment 

Oral History 

Markers 

Museum Conservation Fund 

Dump Truck 

Delaware Library for the Blind - Automation 
Let's Talk About It Program 


Bar Coding Machines 
Mail Inserter 
Distubute New Withholding Books 


X-Ray Equipment 

State Information Guide 

Asbestos Abatement - Schools/State Agencies 
Minor Capital Improvements & Equipment 
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30-05-10 10.5 Tools/Equipment 
30-06-10 211 Information Systems 
35-01-20 395 RAD Team 
35-04-01 260 Vehicle 
35-05-20 10.0 Schoo! Clinics 
35-05-20 14.0 Equipment for Environmental Risk 
35-06-40 32.0 Secure Detox 
35-08-01 50.0 Braille Textbooks 
35-12-20 211 Family Visits 
35-12-20 43.5 Appoquinimink Service Center 
35-12-20 1000 Claymont Satellite Center 
35-14-01 35 Medicaid Waiver 
35-14-01 70 Ombudsman 
37-02-20 10.0 Computer Equipment 
37-05-50 80.0 Capitat & Equipment 
37-05-50 25.0 Costs of Opening New Facility 
38-01-01 400 Communication Equipment - Hand Held Radios 
38-01-01 40.0 Moving Costs (Data Lines, Furniture, and Other !tems) 
38-01-01 80 Computer & Office Equipment for New Positions 
38-01-10 2000 Computer Equipment 
38-01-10 100 Computer & Office Equipment for New Position 
38-01-10 370 Vehicle - Delivery Truck 
38-01-40 20 Computer Equipment 
38-04-01 100 0 Security Equipment - Institutions 
38-04-01 550 Security Equipment - Towers 
38-04-01 20 Computer Equipment - new positions 
38-04-02 191 Miscellaneous Institutional Equipment 
ODS Amount Purpase 
38-04-04 45 Safety Equipment 
38-04-04 189 Computer & Office Equipment 
38-06-02 46 Weapons for Probation Officers 
38-06-02 230 Replacement Firearms & Equipment & Supplies 
38-06-02 364 Computer Equipment 
38-06-04 880 Field Monitoring Devices & Related Computer Equipment 
40-01-01 3679 Minor Capital Improvements & Equipment 
40-01-02 35 Computer Equipment 
40-06-02 830 State Park Partnership 
45-01-01 30.0 Training 
45-01-10 30 Printer 
45-01-20 401 Training 
45-01-20 113 Tools/Equipment 
45-02-10 20 Training 
45-04-10 21 Breathalyzers 
45-04-10 58 Equipment & Cameras 
45-04-10 30 Printer 
45-06-03 132 Supplies & Materials 
45-06-07 459 Radar Replacement 
45-06-08 1250 UCR Backlog Mitigation 
45-06-09 36.0 Vests 
45-06-09 136 Shotguns 
45-06-11 506 2 Vehicles 
45-06-12 138 Training 
45-07-20 220 Training 
65-01-04 250 Contractuai Services 


65-01-04 250 Supplies & Materials 
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65-01-04 
§5-01-07 
65-01-11 
65-01-14 


70-01-01 
70-02-01 
70-02-01 
70-02-01 
70-03-01 
70-03-01 
70-03-01 
70-03-01 
70-04-01 
70-04-01 
70-04-01 
70-04-01 


75-01-04 
75-02-01 
75-02-01 
75-02-01 
75-03-01 


76-01-01 
77-01-01 
bos 


90-01-01 
90-03-01 
90-04-01 
90-04-02 
90-04-04 
80-04-06 


95-01-01 
95-01 01 
95-01-01 
95-01-01 
95-03 10 
9§-03.15 


‘99g 


130 
20.0 
275 

50 


290 5 
1,541 7 
535 
180 
3079 
496 
30 
60 
208 9 
50 
60 
780 


165 
400 
180 
223 

40 


300 
§3 


Amount 


1,000 0 
1.000 0 
500 
3500 
530 0 
3500 


150 0 
300 
1.160 7 
5,836 0 
850 
200 


2 All Terrain Vehicles 
Workstation Replacement 
Laptop PCs 

Weight Replacement 


CY 1996 Elections & Primaries 
CY 1996 Elections & Primaries 
Supplies & Materials - Registered Voter Files 
Polling Place Rent Increase 
CY 1996 Elections & Primaries 
Voting Machine Storage 
Polling Place Rent Increase 
Computer Equipment/Software 
CY 1996 Elections & Primaries 
Polling Place Rent Increase 
Computer Equipment/Software 
Road Naming/911 Project 


Computer Equipment 

Computer Equipment 

Maintenance Van 

Audio Visual Equipment 

Governor's Fire & Safety Conference 


Air Guard 50th Anniversary 


Internev/E-Mail Access 


Purpose 


Minor Capital Improvements & Equipment 
Minor Capita! Improvements & Equipment 
Minor Capital Improvements & Equipment 
Minor Capital Improvements & Equipment 
Minor Capital !mprovements & Equipment 
Minor Capital Improvements & Equipment 


Jobs for Delaware Grads (JDG) 
Standardized Transcripts 

Annual Maintenance 

Minor Capital Improvements & Equipment 
Interagency Council on Adult Literacy (ICAL) 
Delaware Teacher Center 


983 


(bi Subsection (a) of this Section allocates $ 11.231 8 to the Department of Administrative Services. Facilities 
Management (30-05-10) These funds shall be expended for minor capital improvements and equipment on behalf of the 
‘ollowing state agencies and shall not be subject to reversion until June 30, 1999 


Judicial 

Oepartment of State 

Department of Administrative Services 

Department of Health and Social Services 

Department of Services for Children, 
Youth and Their Families 

Department of Correction 

Ucpartment of Public Safety 

Delaware National Guard 


$ 2500 

6423 
4.1470 
3.4270 


382 4 
2.000 0 
139 8 
2433 


ic) The following appropriations so listed in Subsection (a) of this Section shall not be subject to reversion until June 30, 
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20-06-04 $ 50.0 State/Museum Conservation Fund : 
30-05-10 1,709.0 Asbestos Abatement - State Agencies/Schools 
40-01-01 367.9 MCI/Equipment 
90-01-01 1,000.0 MCI/Equipment 
90-03-01 1,000.0 MCI/Equipment 
90-04-01 50.0 MCI/Equipment 
90-04-02 350.0 MCI/Equipment 
90-04-04 §30.0 MCI/Equipment 
90-04-06 350 0 MCI/Equipment 
95-01-01 5,836.0 MCI/Equipment 
95-01-01 1,160.7 Annual Maintenance 


(d) Fifty Thousand Dollars ($50,000) of the funds appropriated for Department of Correction minor caita! unprovemenis 
and equipment may be used to conduct a study of the current correctional medical facilities throughout the State. 


(e) Judicial Minor Capital improvements. The Secretary of the Department of Administrative Services shall work in 
concert with the Director, Administrative Office of the Courts to prioritize projects and ensure completion of necessary renovations 


and equipment acquisitions within the court system 


(f) tis the intent of the General Assembly that the sum of $5,836.0 allocated in Subsection (a) of this Section to the 
State Board of Education (95-01-01) be used for minor capital improvements to school buildings. These funds shall not be subject 
to reversion until June 30, 1999. This amount shall be paid by the State Board of Education to local districts in the following 


amounts 
Maximum Maximum 
School Disinct State Share Local Share Total Cost 
Appoquinimink $179,388 $119,592 $298,980 
Brandywine $54,204 369,469 923.673 
Special 21,903 0 21,903 
Christina 953,304 635,536 1.588.840 
Special 65,792 0 65 792 
Colomal 511,181 340,787 851 968 
Special 20,987 0 20 987 
New Castle Vo-Tech 273,663 0 273 663 
Red Clay 722.649 481.766 1 204.415 
Special 39,142 0 39 142 
Caesar Rodney 263,486 175,657 439 143 
Spectal 16,157 0 ¥ 16 157 
Capital 315.453 210,302 | §25 755 
Polytech 85,530 0 85 530 
Lake Forest 176,140 117.427 293 567 
Milford 191,131 127,421 318 852 
Smyrna 160,000 106.667 266 667 
Cape Henlopen 194,329 129,553 323 882 
Special _ 16,906 0 16 906 


Delmar 34,429 22.953 57 382 
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indian River 340,038 226.692 566.730 

Special 22,319 0 22,319 
Laurel 104,485 69.657 174.142 
Seaford 186.384 124.256 310640 

Special 3,246 0 3.246 
Sussex Vo-Tech 92,859 0 ' 92,859 
Woodbndge 87,895 58,597 146,492 
Total to Schools $5,636.000 $3,316,332 $8,952,332 
STATE BOARD OF EDUCATION 115,000 76,667 191.667 
VOCATIONAL EQUIPMENT __85,000 58,667 141,667 
TOTAL $5,836,000 $3,449,666 $9,285,666 


Section 61 Section 1 of this Act makes an appropriation of $100.0 to the Office of the Budget. Contingency and One 
Time lterns (10-02-04) to the Delaware State Housing Authority for the purpose of contracting for security at the Wilmington 
Housing Authority These funds shall be used to provide enhanced entrance security at the six WHA high nse buildings for the 
elderly It1s the intent of the General Assembly that this funding be considered as a temporary solution until the WHA assumes 
the financial responsibility for these services The WHA shall continue to provide quarterly reports to the Controller General and 
the State Budget Director 


Section 62 Section 1 of this Act makes an appropriation to the Delaware Higher Education Commission (10-02-07) of 
$20 0 to continue the implementation of the Herman M Holloway. Sr Scholarship program per the provisions of Title 14, Chapter 
4 of the Delaware Code. 


Secton 63 Section 1 of this Act makes an appropriation to the Higher Educalion Commission in the amount of 
$135 0 for the FAME and Merit scholarship programs Of the total funding. $110.0 shall be used for the FAME program and $25 0 
shall be used for the Merit program. 


Section 64, Section 1 of this Act includes an appropriation to the Delaware Higher Education Commission (10-02-07) 
‘nthe amount of $100 These funds shall be used for the Professional Libranan/Archivist Incentive Program and shall not be 
spent unless enabling legislation is enacted inlo taw Should enabling legislation not be enacted into law, these funds shall revert 
tothe General Fund 

Section.65 Listed below are the allocations of Office of Information Services (10-06-00) for this fiscal year 


FY 1997 Projections 


Agency General Funds Other Funds 
Legislative $ 55 0 
Judicial 567 0 
Executive 3,069.9 $ 5276 
Other Elective Offices 2450 
Legal 2800 
State 1,350 2 1400 
Finance 4,500 0 1100 
Administrative Services 150 0 550 
Health and Social Services (Dover) 6550 750 
Health and Social Services (Biggs) 1.499 2 1,137 9 
Children. Youth and Their Families (Biggs) 800 
Children Youth and Their Families (Dover) 1200 
Correction 255.0 2760 
Natural Resources and Environmental Control 1550 900 
Public Safety 655 0 
Transportation 6174 
Labor 650 


Agneutture 100 
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Elections 1000 0 
Fire Prevention Commission 53 
National Guard 5.3 
Higher Education 24.0 
Public Education 2,190.3 
Total $16,936.2 $3,028 9 


GRAND TOTAL $19,965.14 
Section 66. Section 4 of this Act appropriates $65.0 for Other Items to Delaware Economic Development Authonty 
(10-03-03). Of this amount, $15.0 shall be allocated for the Delmarva Advisory Council. 


Section 67 Section 1 of this Act authorizes General Fund positions for the Delaware Economic Development 
Authority (10-03-03) Of this complement, position number 58670 shall maintain Merit System status. When this position 
becomes vacant, the position shall be made exempt from the classified service and shall be given a Merit System comparability in 


accordance with Section 11 of this Act. 


Section 68. The Delaware Economic Development Authority (10-03-03) will continue to use revenue from Blue Collar 
Training Fund for the Workforce Development Grant Funding for this grant shall be maintained at current levels 


Section 69. (a) Section 1 of this Act appropriates to the State Housing Authority (the “Authority") $5,593 8 for tts 
discretionary operating expenses. Discretionary operating expenses include personnel costs. travel. contractual services. 
supplies and materials and other normal business expenses of the Authonty which are not required to be made pursuant to bond 
resolutions, trust indentures, agreements with the Federal Department of Housing and Urban Development. or otherwise required 


by operating agreements of the Authority 


(b) Nothing herein shall be construed to require any prior approval for the Authority to meet its previously 
contracted obligations. including debt service requirements under bond resolution or trust indenture of the Authority, nor shalt 
anything contained herein require any such prior approval for any expenditure by the Authority under any such bond resolution or 
trust indenture or under any agreement with the Federal Department of Housing and Urban Development 


Section 70 Section 1 of this Act appropriates $267.7 to the Office of State Personnel, Operations (10-04-02) for 
Generic Aides/Handicapped Employees. This appropniation is intended to encourage and enable qualified mentally and physically 
handicapped persons to obtain state employment per the provisions of Title 29, Chapter 59, Section 5924 of the Detaware Code 


Section 71 Section 1 of this Act provides authonzation for a Staff Development Officer to be funded with 
Appropriated Special Funds tn the Office of State Personnel. Staff Development and Training (10-04-04) The position will suppor 
state-wide training programs for state managers, supervisors and employees. It is the intent of this Act to support these state- 
wide training programs, in part, with funds generated from the assessment of charges for courses on agencies participating in 
certain classes held by the Office of State Personne! The Office of State Personnel may set charges for courses to sustain of 
create training programs with the funds placed in an Appropriated Special Fund account established by the Budget Oirector 


Section 72 The State Employees Pension Benefits Review Committee will continue to review the pension pian by 
using appropriate and accepted comparative analysis, including, but not limited to, the benefit structure of the various state 
pension systems for the purpose of evaluating current pension plan benefits and recommending changes. 


The committee membership will consist of the Chairman and the Vice Chairman of the Legislative Joint Finance 
Committee, one member of the Senate appointed by the President Pro Tem, one member of the House of Representatives 
appointed by the Speaker, three members appointed by the Chairman of the Board of Pension Trustees. one member of the 
Pension Advisory Council, the Pension Administrator, the State Personnel Director, the Budget Director, and the Controlier 


General 


The Budget Office, the Controller General's Office, and the Pension Office shall provide the committee with staff suppor 
and such other resources as the committee may require. 


Section 73. Whenever the annual valuation of the market value of the assets of the Special Pension Fund exceeds 
the actuarial value of benefits available to persons entitled to receive special pensions by a factor of at least 20 percent the Boat’ 
of Pension Trustees, in its sole discretion, may transfer the excess over 20 percent or any part of It to the State Employees 


Pension Fund for the benefit of that Fund. 


Section 74 The Board of Pension Trustees may allocate the pension/health insurance monies received from the 
State during any month to ensure that funds are available to pay health insurance premiums for retirees in each Month 


Vol. 
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Section 75, Amend §5527(d)(2). Chapter 55. Delaware Code. by striking satd subsection in its entirety and substituting 
infieu thereof new subsections to read as follows 


“(2)(a) The minimum amount of pension payable to a statewide elected official shall be computed by multiplying his or 
her years of service as an elected official times the highest rate of payment being paid to any retired member of the General 
Assembly The employee must elect to receive the minimum pension provided for In this subsection prior to the issuance of his or 
her first benefit check This election must be made tn a form approved by the Board and shall be irrevocable 


(b) A statewide elected official receiving a service or disability pension which was effective prior to July 1, 1996 may 
elect to recelve the minimum provisions of subsection (a) of this section This election must be made in a form approved by the 
Board, filed prior to July 31, 1996 to be effective August 1, 1995 for statewide elected officials receiving a service or disability 
Pension on July 1, 1996.” 


Section 76 The duties of the State Personnel Director shall include the administration and management of a state- 
wide human resource information system and upon implementation, serve as the administrator of all data and processes 
supported by the system throughout the State. including all government agencies. school districts, Delaware State University and 
Oelaware Technical and Community College. 


Section 77 The Delaware Health Care Commission (10-05-01) is hereby authorized to reimburse Commission 
members for mileage associated with Committee responsibilittes 


Section 78 The sum of $100 0 is hereby advanced from the Office of the Budget - Contingency and One-time Items 
(10-02-04) to the Office of Information Services, Production (10-06-09), in order to ensure the timely payment of postage. The 
Office of Information Services shall reimburse the Office of the Budget by April 30, 1997 


Section 79 Section 1 of this Act appropriates $114.0 and 1 0 General Fund position to Executive, Criminal Justice 
Council (10-07-01) for the Domestic Violence Coordinating Council (DVCC) These funds are for operating expenses incurred by 
thaDVCC Effective July 1, 1996, any encumbered and unencumbered funds remaining in the FY 1995 and 1996 lines (02-08- 
10-80-00) shall be transferred to the Criminal Justice Council (10-07-01) 


Section 80, Amend Title 29, Chapter 63, Section 6356, Delaware Code by deleting the words *, and (xi) no more than 3 
other members from within and outside of state government as the governor may deem appropriate” and inserting in lie thereof the 
following 


~ (xn) the Executive Director, Office of Information Services. and (ix) no more that 3 other members from within and 
outside of state government as the governor may deem appropriate ~ 


Section 84 During Fiscal Year 1997, the State will be reducing and consolidating the number of 1-800 telephone 
lines to provide more efficient and effective customer service. Effective the date the existing line(s) are no longer In service. the 
supporting General Fund appropriation(s) shalt be transferred to a special contingency line within the Office of the Budget 


OTHER ELECTIVE OFFICES 


Section 82, The Auditor of Accounts (12-02-00) ts hereby directed to audit the state-funded portion of the finances of the 
University of Delaware as authorized by Title 29, Section 5109, Delaware Code. The Contractor conducting the audit shall be 
Selected jointly by the University of Delaware and the State Auditor 


Secon 83 Of the total positions authorized in Section 1 of this Act for the Auditor of Accounts (12-02-01), the 
position of Community Retations Officer shall be exempt from classified service 


Section 84 Section 1 of this Act reflects for the Auditor of Accounts (12-02-01) sufficient state-match funding for 
federally. mandated audit services. !f during the first three months of any fiscal year, the State Auditor should experience a cash 
flow deficit in fulfillment of federal audit responsibilities. the Budget Director, upon the request of the State Auditor, shall attempt to 
advance sufficient funding from the Indirect Cost Account 


Section 85 Section 1 of this Act conlains appropriated Special Fund position authorizations and assoclated 
appropriations for the Bureau of Examinalion. Rehabilitation and Guaranty within the Insurance Commissioner's Office (12-03-02) 
Said authorizations and appropriations include an authorization for one (1 0) Director of Administration and 1.0 Arbitration 
Secretary, both of which shall be exempt 


Section 86 The Office of State Treasurer (12-05-00) 1s authorized to establish and maintain a special fund (NSF) 
appropriation to be credited with stale check write-off amounts Use of this account |s limited to the processing of Stale check 
reissues by the Office of the State Treasurer On June 30 of each fiscal year, the unexpended stale check write-off balance in 


988 Chapter 425 Vol. 


excess of $100 0 shall be credited to the General Fund If during a fiscal year. there 1s an insufficien! amount to process reissues 
a revenue refund shail be made from the General Fund to the NSF approprtation 


Section 87 Section 1 of this Act provides a special fund appropriation of $1,655 4 to the State Treasurer. 
Administration (12-05-01) Cash Management Policy Board. authorized by Title 29. Chapter 27, Delaware Code. for the purpose of 
providing staff support and operational expenses, including payment of fees for banking services The $1.655.4 in interest income 
on bank deposits shall be coded as special fund revenue to provide funds for operation of the Cash Management Policy Board 


Section 88 Section 1 of Ihis Act authorizes $231 9 for Expense of Issuing Bonds in the Office of the State Treasurer 
Debt Management (12-05-03), for payment of expenses relating to the issuance of State long-term debt Disbursement from the 
Expense of Issuing Bonds fund shall not be made without the prior approval of the State Treasurer and the Secretary of Finance 


Section 89 Section 1 of this Act establishes a specia! fund appropriation entitled Electronic Data Interchange in the 
State Treasurer, Administration (12-05-01) Cash Management Policy Board to support the Electronic Data Interchange/Electronc 
Data Systems Transfer Initiative Use of these funds shall be coordinated with and approved by the Office of Information Services 
and the Department of Finance 


LEGAL 


Section. 90 Section 1 of this Act authorizes an appropniatton for contractual services for the Office of Attorney 
General (15-01-01) Of this amount. $494 3 shall be used for the purpose of providing services Covering family violence in New 
Castle County, and $303 8 shall be used for the purpose of providing services covering family violence in Kent and Sussex 
counties 


Section 91 Of the total Deputy Attorneys General authorized in Section 1 of this Act to the Office of Attorney General 
(15-01-01) 


(a) Two shall be assigned to the Family Court for service in Kent and Sussex counties, 


(b) One special fund Deputy Attorney General shall be assigned to the Family Court to be used to increase the exsting 
Staff assigned to prosecute child support cases, : 


(c) Two special fund Deputy Attorneys General shal! be assigned to the Family Court to enhance prosecution of 
domestic violence cases. 


(d) Four shall be exclusively dedicated to the function of the Industrial Accident Board in the Department of Lahor 
Division of Industnal Affairs (60-07-01) The cost of these employees and all expenses associated with their employment shall be 
included in the annual tally per Title 19, Subsection 2392(c)(1) of the Delaware Code and the annual administrative assessment 
per Subsection 2392(d) of the same Title. 

(e) One half ( 5) shall be assigned to the Foster Care Review Board, 

(f) Two shall be assigned to provide legal representation as required to the Department of Correction. 


(g) Two shail be assigned to the Domestic Violence Units serving Kent and Sussex counties. two Administrative 
Assistants shall also be assigned to these units, 


(h) One shall be devoted exclusively to the handling of personnel related issues and !s not intended to supplant existing 
Deputy Attorney General assignments in this area, and 


(1) The Attorney General shail provide legal assistance/representation as needed for the implementation of Title 6 
Chapter 46, Delaware Code (Delaware Faw Housing Act) until funds in the “Special Administration Fund” are sufficiently availabe 


() The Attorney General shall provide 10 ASF Deputy Attorney General assigned to the State Lottery Office to assist the 
State Lottery Director sn Ihe implementation of Volume 69, Chapter 446, Laws of Delaware 


(k) The Attorney General Shall assign 1 0 General Fund Deputy Attorney General to provide legal services to the Delaware 
Economic Development Office 


Section 92 Section 1 of this Act provides an appropriation of $373.4 in Appropniated Special Funds and 6 0 positions 
to the Office of the Attorney General (15-01-01) to support the Securities Division The Attorney General is authorized to collect 
and use revenues from the increased fees realized by Title 29, Subsection 2512. Title 6, Chapter 73, Delaware Code (Delaware 
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Securities Act) Balances al the end of any fiscal year in excess of $100 0 collected from these fees shall be deposited inlo the 
General Fund 


Adjustments to Appropnated Special Fund spending aulhority for the Office of Ihe Attorney General (15-01-01) can be 
made upon the concurrence and approval of the Budget Director and the Controller General 


Section 93 Section 1 of this Act makes an appropriation of $15 0 to the Office of the Attorney General (15-01-01) in 
Appropriated Special Funds to establish an Attorney General Opinion Fund The Office of the Altorney General 1s authorized lo 
publish and sell the opinions of the Attorney General. to deposit the proceeds of any sales in a special fund to be designated 
“Altorney General Opinion Fund", and to expend all momes deposited in such fund for any expense connected with the publishing 
or sale of opinions of the Attorney General Copies of the published opinions will be distributed at no cost to the General 
Assembly. the Governor and state agencies If at the end of the fiscal year, the amount deposiled in this fund exceeds $15 0. the 
amount exceeding $15 0 shall be deposited into Ihe General Fund 


Section 94 Section 1 of this Act makes an appropriation of $805 0 Appropnated Special Funds. $294 4 General 
Funds and 23 0 positions, split-funded 66 percent Appropnated Special Funds and 34 percent General Funds to the Office of the 
Attorney General to support the Child Support Enforcement function Fhe Child Support Enforcement function in the Altorney 
General's Office will operate on a reimbursement basis. wherein the State makes the initial expenditures and is reimbursed from 
federal funds controlled by the Department of Health and Sociat Services The reimbursemenl rate for operations will be 66 
percent of total direct costs, the rembursemenl rate for indirect costs will be 40 percent of federal dollars spent on direct satary 
costs 


Notwithstanding Ihe provisions of Title 29, Chapter 64, Subsection 6404 (h)(1)(2)(3) of the Delaware Code the Allorney 
General's Office shail be allowed to retain the federal reimbursement of direct costs in an Appropriated Special Funds account to 
pay the Appropriated Special Funds share of operating expenses associated wilh Ihe Child Support funclion 


The Attorney General's Office shall also be allowed to retain up to a maximum of $30 0 of the departmental portion of 
indirect cost recoveries for Ihis function to support the agency's overhead and $16 3 to be applied to the state's share for four 
clencal positions The state-wide portion of indirect cost recoveries will be deposited to the indirect cost account in the Budget 
Office The remainder of the indirect cost recoveries and any unused portion of indirect cost funds in the Attorney General's Office 
will be deposited inlo a separate account in the Office of the Treasurer to be established by the Budget Office, and retained to be 
used to support the General Fund portion of the budget for this function in subsequent years 


AdjusIments to Appropniated Special Fund spending authority lor the Office of the Attorney General (15-01-01) can be 
made upon the concurrence and approval of the Budget Director and the Controller General 


Sectian 9 Notwithstanding any other laws to the contrary including, but not limited to Part V! of Title 29, Delaware 
Code the Attorney General 1s authorized to enter into a contract for the production, distribution and marketing of the video entitled 
Crassing the Line” on such terms and conditions as the Attorney General deems appropriate All revenues received by the 
Atlorney General {rom such contract shall be deposited in an Appropriated Special Fund Revenues received and deposited into 
such ASF account shall be used for the purpose of reproducing. marketing, and distributing copies of this film 


Section 96 Section 1 of this Act provides an appropriation of $31 4 and 2 0 General Fund positions to the Office of 
tne Attorney General (15-01-01) for the pick up of two federally funded paralegals in Kent and Sussex counties These positions 
are hereby authorized as Non-Appropriated Special Fund positions for the period from July 1 1996. through March 31 1997 
fier April t 1997 fhese positions shall be General Fund positions and the Non-Appropriated Special Fund authorizations for the 
'O positions shall be rescinded 


STATE 


Section 97 Section 1 of this Act provides an appropriation to the Department ol State, Office o! the Secretary 
Delaware Commission on Veteran's Affairs (20-01-02) for contractual services Of thal amount, $40 5 shall be used to provide 
Mental healtn services for veterans in Kent and Sussex counties 


t Section 98 Section 1 of this Act provides an appropriation to the Department of State. Office of the Secretary. 
Delaware Comrmssion on Veteran's Affairs (20-01-02) for Personnel Costs and General Fund positions Of that amount $24 0 
ana 10 GF position shall be used for a Veterans Service Officer 


Section, 99. Section 1 of this Act includes a one-time appropriation of $50 0 to the Department of State Office of the 
Secretary Veterans Cemetery (20-01-03) for the Sussex County Veteran's Memorial Cemetery Site Evaluation These funds 
shail not oe expended unless House Bill No 573 of the 138th General Assembly 1s enacted into law Should House Bill No 573 
nO) pe enacted into flaw. these funds shall revert to the General Fund 


po 


Section. 100, Section 1 of this Act includes a one-time appropriation of $15 0 ta the Department of State. Veteran's 
Cemetery (20-01-03) for Merchant Marines Pay Bonus. This amount shal! not be expended unless Senate Bill No 238 of the 
138th General Assembly ts enacted into law Should Senate Bil! No 238 not be enacted into law. these funds shall revert to the 
General Fund. 
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Section 101 Section 1 of this Act establishes a special fund appropriation entitled Technology Infrastructure Fund in 
the Division of Corporations (20-05-01). All revenues derived as a resuit of 69 Laws of Delaware, Chapter 52. will be deposited 
into this fund lo be used for technological and infrastructure enhancements for the Division of Corporations Quarterly reports 
regarding the status of this fund shall be made by the Department of State to the Budget Director and the Controller General 


Section 102. The provisions of Title 29, Section 2311 (e) of the Delaware Code, notwithstanding. the sum of $1 500 0in 
the Division of Corporations, Corporate Revolving Fund shall be continued into Fiscal Year 1997 A total of $1.250 O shall be 
used for the Division of Corporations computer enhancements project. 


Section 103 Section 1 of this Act provides an appropriation to the Department of State. Division of Historical and 
Cultural Affairs. Office of Administration (20-06-01) for “Delaware Heritage Commission” Of that amount, $1U 0 shall be used al 
the discretion of the Delaware Heritage Commission for scholar awards, challenge grants and publications 


Section 104, Section 1 of this Act provides an appropriation to Executive. Office of the Budget. “Contingency & One- 
Time Items” (10-02-04) for the following historical markers. 


Three (3) in Kent County 

Westwoods Methodist Church 
Providence Methodist Church 

St. John’s United Methodist Church 
Concord Methodist Church - Laurel 
First Jewish Farmers - Viola 

Robinson House 

Naaman’s Creek 

Old Claymont High School 

Anlioch Methodist Church - Frankford 
Breaknock 

St George's Methodist Church - Clarksville 
Harmony Methodist Church - Millsboro 
John G Townsend - Selbyville 


Section 105 Section 1 of this Act provides a special fund appropriation lo the Department of State. Nelaware State 
Museums for conference center operations The department is hereby authorized to retain revenue received from land and 
building rentals at Buena Vista. Belmont Hall, Dayett Mills and the McCrone House to support these operations 


Section 106 Section 1 of this Act provides an appropriation to the Department of State, Libraries (20-08-00) for ( ibrary 
Standards Funds shall be paid to Itbraries in installments equal to 25 percent of the total amount allocated to that ltbran, one 
installment each quarter of the fiscal year {n the event the library Is entitled to $6 0 or less. the amount shall be paid on an annual 
basis Funds granted to any library under the provisions of Title 29, Chapter 66, Delaware Code. if unsperit at the end of the fisca! 
year shall not revert to the General Fund. but instead shall be held in an account for the benefit of the library from which tne 
unspent funds came These funds may be spent in subsequent years for purposes described in Title 29, Chapter 66 Delaware 
Code The use of such carryover funds shall not be used as part of any subsequent years’ formula payment 


Section 102 The Division of Libraries (20-08-00) 1s hereby authorized to retain funds appropriated in FY 1994 for the 
development of the DELNET Project These funds shall be used in conjunction with the $97 0 appropriated in Section 1 of this Act 
for the Delaware Electronic Library 


Section, 108, Section 1 of this Act includes @ one-time appropriation to the Department of State, Division of | branes 
(20-08-01) of $5 0 for the “Lets Talk About It" Program These funds shall not revert to the General Fund if unencumbered or 


unexpended until June 30. 1998 


FINANCE 


Sectien 109 Credit cards authonzed by Ihe Secretary of Finance and distributed by the Division of Purchasing lo state 
employees may be used for the procurement of small purchases made by state agencies for the fiscal year ending June A 1997 
pursuant to policy and procedures as established by the Secretary of Finance 
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Section 119 The Department of Finance Olfice of the Secretary. is authorized in Fiscal Year 1997 to maintaina 
special fund with the State Treasurer for the acquisition of technology and payment of other costs incident to the implementation 
of computer systems at the Department of Finance Deposits to the special fund shalt be from the receipts escheated to the State 
Oeposits to this special fund shail not exceed $550 0 


Section 111 The Division of Revenue ts authorized to establish and maintain a special fund with the State Treasurer 
for the purposes of contracting for the collection of delinquent State taxes The contracts may provide for either or both (a) 
collection or assistance in collection of delinquent accounts from businesses Or persons. (b) audit of business taxables under the 
direct supervision of the Diviston of Revenue management. or (c) audit ol physical inventory of alcoholic beverage wholesalers 
Deposits to the special fund shall be from the collection of delinquent taxes under such contracts Deposits which are not required 
to carry out the purposes described in this Section. which purpose shall be deemed to include recording of Division of Revenue 
judgments and warrants in the offices of clerks of various courts. shall be transferred by the Director of the Division of Revenue to 
the Generat Fund within 30 days from Ihe end of each quarter of the calendar year A detailed repon on all expenditures from and 
collections to this special fund shall be sent annually to the Budget Director and the Controller General 


Section 112 The Director of the Division of Revenue shal! have the authority to accept. on whatever terms and 
conditions he/she may establish by regulation, payment of taxes by credit card Such authority shall include a delermination not 
to accept such payments or to permit payment only for certain classes of taxes to be specified by the Director The Director ts 
authorized to enter into contracts for the processing of credit card payments and fees associated with such contracis Up to $40 5 
of the Contractual Services Appropriated Special Fund Iine may be used to pay lor fees and expenses associated with the 
collection of taxes by credit cards 


Section 113. The Director of the Division of Revenue shatl have the authority to enter into agreements according to 
which contingency fees are provided to finders of property to be escheated to the State or to other persons identifying abandoned 
properly by means of audit or otherwise When the Director deems it to be appropriate he/she may enter into escrow. custodian. 
or simular agreements for the purpose of protecting the state’s interest in property to be escheated or fees payabte pursuant to the 
aloresaid agreements The Director may direct that payment for said fees or other costs incident to escheat of property under the 
aforesaid agreements, including filigation expenses incident to escheat administration be made out of such money held in the 
escrow custodian or other account established under this paragraph No accounl shall be used to pay for employees of the 
Division of Revenue Section 1 of this Act establishes an Appropriated Spectral Fund account "Escheat” from which charges 
selating lo receiving and processing remittances and reports by holders. and claims by owners of abandoned property. as welt as 
advertising and travel fees and associated costs may be paid and into which abandoned property remittances may. at the 
discretion of the Director. be deposited Unencumbered balances on June 30, in excess of $30 0. shall revert to the General 
Fund A semi-annual report of amounts in escrow or custodian accounts Shall be furnished to the Budget Director and the 
Controller General 


Section 114 The Division ol Revenue ts authorized to require paymenl of fees for issuance of certificates or other 
documents :eflecting the status of taxes, if any. owed by the taxpayer requesting such certificate In addition the division ts 
authorized to regutate payment of fees for collection of debts owed to claimant agencies Payment of these fees shall be deemed 
to reduce the contractual services expenditures of the division and shall be recorded as expenditure-reducing items 


pection 115 Amend Section 545 Title 30 of the Delaware Code. by adding a new subsection (h) to read as fotlows 


ih) In addition to the authority set forth in other subsections of this section. the Director may in his discretion enter into an 
ayfeement with Claimant agencies under which the Director shall be authorized to use the division's agents and employees to 
collect debts owed te the claimant agency under the same laws, regutations and provisions applicable to the claimant agency and 
nthe same manner as the claimant agency less the amount ol reimbursement for the Division of Revenue S$ cost as may be 
agreed between ihe Director and the claimant agency 


Section 116 Pursuant to §4815 (b) (2) of Title 29, funds from the State Lottery Fund shall be released to an 
appropnately established account within the Division of Alcohotsm. Drug Abuse and Mental Health on or betore the fifteenth day 
each month the amount of which shall be determined based on the results of video tottery operations conducted during the 
immediately preceding month The first such release of funds as established by this section Shall be based upon the results of 
¢deu lottery operations conducted from July 1 1996 to July 31, 1996. and shat! occur on or before August 15. 1996 


Section 117 (a) In the event that the State Lottery's amount of contractual services shall exceed the amount in Section 
‘uf this Act due to increased lottery ticket sales the Appropriated Speciat Fund Budget in Section 1 of this Act may be amended 
by Ine secretary of Finance, the Controtier Generat and the Budget Director. provided. the total operating budget for this fiscal 
red shali not exceed 20 percent of gross sales aS limited by Title 29, Section 4815(a) of the Delaware Code 


‘bi In the event the State Lottery s amount ol contractual services shall exceed the amount in Section 1 ol this Act due to 
‘NUleased video lottery net proceeds the Appropnated Special Funds Budget in Section 1 of this Act may be amended by the 
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Secretary of Finance. the Controller General and the Budget Director. as limited by Title 29. Section 4815(b) of the Delaware 
Code 


ADMINISTRATIVE SERVICES 


Section 118 For the fiscal year ending June 30, 1997, the Department of Administrative Services 1S allowed to retain 
as a continuing appropriation up to 25 percent of its unencumbered General Funds in excess of $ 1, except for debt service one- 
tme ilems and personnel costs The Department of Administrative Services shall use this appropriation for the maintenance and 
restoration of state faciltres 


Section 119 Section 1 of this Act recognizes that legis{ation establishing a state-wide Fleet Management System 
(30-04-40) was enacted All funds authorized for the operation of passenger vehicles and local travel, including mileage private 
car other travel in-state, lease/rent cars. repair cars. repair wagons and vans, gasoline from state pumps. gasoline purchased 
state contracts and automotive equipment may be used for expenses associated with the lease of passenger vehicles from the 
Department of Administrative Services {tis also recognized that a state-wide Fleet Management System will be established 
incrementally and that the majority of the operating dollars to run such a System will come from agencies’ existing vehicie 
expenses Therefore the Budget Director, with the concurrence of the Controller General, 1s authorized to transfer funds for the 
operation of passenger vehicles and passenger vehicle leasing costs so that no agency lacks the necessary appropriated funds tc 
use the centralized fleet pool system 


Section 120 All acquisition of copiers in state buildings which are managed by the Division of Facilities Management 
(30-05-00) Department of Administrative Services (30-00-00), must have the approval of the Secretary of Administrative Services 


Section 121 Notwithstanding the provistons of Title 29, Subsection 8806(e) of the Delaware Code. funds generated by 
the Surplus Property Unit and deemed to be surplus by the Secretary of Administrative Services, shall be transferred to the 
Mivision of Facilities Management (30-05-10) by the Budget Office for the maintenance and restoration of state buildings and 
grounds maintained by the Department of Administrative Services 


Section 122 a) During Fiscal Year 1997 the Department of Administrative Services, Division of Facitties 
Management (30-05-10). shall retain the rental fees as appropriated special funds for the buildings known as the Damel L 
Herrmann Courthouse and the Sussex County Courthouse The retained portion must be deposited as per state laws and shai 
be disbursed per Section 1 of this Act 


b) In addition, revenues generated from the operation of the Carvel Parking Garage shall be used by this 
Uivision for renovation and repair of the garage facility Notwithstanding the provisions of Title 29, Chapter 69 of the Delaware 
Code. The Department of Administrative Services may include a provision in the management contract for the Ca:vet Suilding 
parking garage thal the contractor perform capital improvements to the garage 


Section 123 For energy backcharge purposes. the Department of Administrative Services (host department) Fiscal 
Year 1997 Energy Budget assumes that Motor Fuel Tax uses ten percent of the new Public Safety Building, for which energy 
payment is the responsibilily of the host department The Department of Transportation 1s responsible for paying the Motor Fuel 
Tax portion of the energy bills upon request for payment by the host department 


Section 124 Senate Substitute No 2 to Senate Bill 223 of the 138th General Assembly centralizes the purchasing 
funchion within the Department of Administrative Services Should this legislation be enacted into law, the following transfers shall 
be made to the Department of Administrative Services, Division of Purchasing. Contracting (30-06-10) Budget Position No 
53567 and $40 4 General Funds from the Department of Correction (38-01-10), Budget Position No 10759, a vacant position in 
the Department of |.abor (60-01-10), and Budget Position Nos 3437 and 3994 (35-05-40), Budget Position No 4342 13% 05 60) 
and Budget Position No 3187 (35-05-50), vacant positions in the Department of Health and Social Services 


HEALTH AND SOCIAL SERVICES 


Section 125 Results of investigations conducled by the Audit and Recovery Managernent Services cur ng any 
and all public welfare programs adininistered by the Department of Health and Social Services that indicate possible ert or fraud 
shall be transmitted to the Office of the Attorney General directly by the Secretary of the Department of Health and Social services 
withoul approval by any other authority The Office of the Attorney General shall prosecute those cases deerned actionable and 
return the rest to the Department of Health and Social Services for collection of overpayment The Secretary of the Department 0! 
Health and Social Services shall fila a quarterly report directly with the Budget Director. the Controller General the Usector at 
Research of Legislative Council, members of the Joint Finance Committee. and the Chairmen of the House and Senale 
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Committees on Health and Social Services by the last day of the next month after the end of a quarter, which report shalt not be 


subject to prior review by any other authority 


Section_126 The Department of Health and Social Services operates numerous programs that are dependent upon 
federal funds and regulations In the event that the federal government enacts Ff ederal Fiscal Year 1996 or 1997 budget 
legislation that will modify, eliminate or replace existing state programs that receive matching federal funds the Secretary of the 
Department of Health and Social Services shall submit an appropriate plan of action to the Budget Direclot and the Controller 
General for their review and approval This plan will describe options for [he continuation or elimination of programs within the 
new federal parameters Prior approval of the Budget Director and Controller General shail be required before any modifications of 
current policres. procedures or funding mechanisms are enacted as a result of any federal funding legislation or other federal 
actions Any changes exceeding $1 0 million in the aggregale shall be approved by the Joint Finance Committee 


Section. 127 Temporary. casual and seasonal Registered Nurses Licensed Practical Nurses and Certified Nursing 
Attendants in the Department of Health and Social Services may be allowed to work more than 129 working days In a fiscal year 
upon the approval of the department Secretary These positions shall not be considered positions of a continuing nature or 


regular employment 


Section 128 The sum of $170 01s hereby advanced trom the General Fund of the State to the Management 
Services IPU (35-01-20). in order that the Public Welfare Revolving Fund emergency checks can be paid on a timely basis and 
without interruption 


Section 129 Section 1 of this Act makes an appropriation to the Department of Health and Social Services Social 
Services (35-07-01) for Title XIX Federal Programs (Medicaid) Notwithstanding the provisions of the Delaware Code to the 
contrary the Division shall be permitted to use Medicaid (X!X-OTSI) funds when necessary to remnburse the federal government 
for its portion of overpayments not collected within sixty (60) days of identification When such overpayments are collected the 
funds collected shall be deposited back into the Medicaid XIX-OTS| account 


Section 130 The Division of Public Health. Community Health (35-05-20) is appropriated $2.901 0 in “School-Based 
Health Centers” for planning. implementing and operating school-based health centers in addilion funding for 20 Generat Fund 
positions related to the operation of school-based health centers |S appropriated under Personnel Costs tor the continued 
operation, of the Middletown School-Based Health Center and for the administration and planning of ali school-based heaith 
centers. 


Dunng Fiscal Year 1997 Community Health shall implement up to seven new school-based health centers which will be 
open tor nie months Status reports shall be submitted to the Budget Director and the Controtler General not later than 
December 15 1996 and May 15 1997 


Sechon 13] Notwithstanding any other provistons of the Delaware Code the following ment posittons shall become 
exempt at such time as the curren! incumbent vacates such position 


Nursing Home Director !, Emily Bissell Hospital (B P_ #3162) 
Nursing Home Director | Governor Bacon Health Center (BP #4554) 
‘lursing Home Director li. Delaware Hospital for the Chronically tl (B P #3892) 


When any of these positions become vacant. the State Personne! Director shall take the appropiate steps to carry out 
the provisions of this section 


Section 132 The Division of Public Heath (35 05 00) currently operates the following programs for which a fee for 
sewice is .narged to cover the cost of the program 


Child Health 

Vanity Birth Certificate 
Public Water 

Medicaid Enhancements 
infant Mortality 

Medicaid Aids Waiver 
Children with Special Needs 
Family Planning 

Newborn 

indirect Costs 

Vaccines 

Food Inspection 

Medicard Contractors/Lab Testing and Analysis 
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Maternal and Child Health Services 

Tuberculosis (TB) 

Sexually Transmitted Diseases (STD) 

Child Development Watch 

Preschool Diagnostic and Development Nursery (PDDN) 
Home Visits 

Casual/Seasonal Nursing Services 

Case Management for High Risk Pregnancies 


Notwithstanding the provisions of Title 29, Section 6102. Delaware Code, the Division shall be allowed to collect and 
expend fees from the aforementioned accounts, except as noted below Corresponding Appropriated Special Fund spending 
authority has been provided in Section 1 of this Act 


The Children with Special Needs and Child Health programs shall continue to deposit 30 percent of program collections 
to the General Fund. 


Section 133. Section 1 of this Act includes an appropriation to the Department of Health and Social Services 
Division of Public Health, Director's Office/Support Services (35-05-10) for Contractual Services Of that amount, $159 8 shall be 
used for the purpose of providing school nursing services three days a week to non-public schools in New Castle County and $95 


for two schools in Kent County. 


The Secretary of the Department of Health and Sociat Services will ensure that the contracts with the various schools in 
this program are executed no later than August 15 of each year The Secretary will also ensure that timely payments are made to 


all contractors 


Section 134. Section 1 of this Act provides an appropriation to the Department of Health and Sociat Services Public 
Health, Community Health (35-05-20), in the line item. “Office of Narcotics and Dangerous Drugs". in the amount of $30 0 This. 
amount shall be used at the discretion of the Drug Control Administrator and shall not be utilized for normal operating budgel 
items attributed to the Office of Narcotics and Dangerous Drugs 


Section 135 Section 1 of this Act provides an appropriation to the Department of Health and Social Services. 
Division of Public Health, Community Health (35-05-20), for Contractual Services Of that amount. $70 0 shall be available for 
Medicine, equipment and part-time nursing services for a community-based adult health services clinic serving the Claymont area 


of New Castle County. 


Section 136 A non-appropriated special fund revolving account |s created in the Division of Public Health (35-05-20) 
for retention of contributions from private insurance companies to purchase immunization serum for the Universal Child 
Immunization Program. This shall be an interest bearing account 


Section 137 Section 1 of this Act provides an appropriation to the Department of Health and Social Services 
Division of Public Health, Community Health (35-05-20) for Contractual Services Of that amount. $65 0 shall be used lo contract 
for mammography screening. These services shall be provided by the mobile mammography van _ In addition to the above 
General Funds, $19 0 shall be made available from the Preventive Health and Health Services Block Grant 


Section 138, Section 1 of this Act provides an appropriation of $300 0 to the Department of Health and Social Services 
Division of Public Health, Community Health (35-05-20) to provide hepatitis B vaccinations to individuals who are members of 
volunteer ambulance companies or volunteer fire companies as “first responders" in the State of Delaware The Division of Public 
Health shall purchase vaccine and contract for the injection of vaccine at local fire stations or other sites mutually agreed upon by 
the fire companies and the Division of Public Health. No such vaccinations shall be furnished until after certification by the 
volunteer fire or ambulance company on a form provided by the Division of Public Health, indicating that the person for whom the 
vaccination is desired, is a member in good standing of a volunteer ambulance or volunteer fire company in the State of Delaware 
A record of the names and addresses of all persons immunized shall be maintained by the Division of Public Health 10 insure 
the success of this program. the Diviston of Public Health and representatives of the Delaware Volunteer Firemen’s Association 
shall work collaboratively in the best interests of all parties The Division of Public Health may promulgale reasonable rules and 
regulations regarding the vaccination of volunteer firemen and individuals who volunteer for ambulance companies 


Section. 139, Section 1 of this Act includes the following appropniation to the Department of Health & Social Services 
Division of Public Health, Emergency Medical Services (35-05-30) to implement the Statewide Trauma Care System $36 4 for 
Personnel Costs for 1 0 Trauma System Coordinator position and $32 8 for Contractual Services These funds shall not be spent 
unless House Bill No. 433 or a substitute for House Bill No. 433 of the 138th General Assembly 's enacted into law Should 
House Bill No 433 or a substitute dill not be enacted into law, these funds shall revert to the General Fund 
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Section 140 The Department of Health and Social Services. Alcoholism. Drug Abuse and Mental Health (35-06-00) 
wil be able to bill for additional Medicaid Revenue due to a waiver of the Institution for Mental Diseases exclusion. as part of the 
Medicaid Managed Care waiver This additional revenue shall be deposited to the General Fund. and the division shall make 
every effort to ensure that these bills are submitted to the appropnate entities in an expeditious manner 


Section.141 Proposed trauma legislation guidelines promulgated through House Bill 433 of the 138th General 
Assembly or a substitute bill for House Bill No 433 shall in no way commit the State to the provision of additional helicopter 


service lo transport trauma victims to area hospitals 


Section 142 Section 1 of this Act provides General Funds in the amount of $2,800 0 in the Department of Health 
and Social Services. Diviston of Alcoholism, Drug Abuse and Mental Health This amount is supported by disproportionate share 
revenues of $3,800 0 that are projected to be collected from the federal government during Fiscal Year 1997 The department 
shall deposit disproportionate share revenues to the General Fund and shall continue to maintain tts efforts to ensure that Ihe 
Stale receives its allotted disproportionate share payments from the federal government The department shall report quarterly to 
the Budget Director and the Controller General on disproportionate share revenue received 


Section 143. Section 1 of this Act provides an appropriation to the Department of Heallh and Social Services, 
Alcoholism. Drug Abuse and Mental Health, Inpatient Mental Health (35-06-30). for Contractual Services Of that amount. $41 2 
shall be made avaifable for a Nurse intern Program to enable graduate nurses to take graduate courses to increase therr skills in 


specialty areas 


Its understood that participants in this program will provide clinical services with compensation to Delaware State 
Hospital during the duration of their graduate level education It 1s further understood that these individuals shall remain in lhe 
employ of Delaware State Hospital for a minimum of one year after graduation or reimburse the State for any and all tuition 
received 


Section 144 Section 1 of this Act provides funds for a Dietitian position in the Inpatient Mental Health (35-06-30) 
The purpose of this position 's to allow the IPU to provide services by a registered Dietitian as required for certification This 
posilion shall also provide dietitian services to the Terry Children's Psychiatric Center The charges associated with food 
contracts between Inpatient Mental Health (35-06-30) and the Terry Children’s Psychiatric Center for Fiscal Year 1998 shall be 
finalized by October 1, 1996 


Section 145 Inpatient Mental Health maintains appropriation account 35-06-30-98-37 to receive reimbursement for 
Providing a work study program for local nursing schools and for assigning residents to work in non-psychiatric services at area 
hospitals on a rotating basis. respectively Notwithstanding the provisions of Title 29, Section 6102, Delaware Code, the Division 
shall be allowed to collect and expend the proceeds from the aforementioned accounts 


Section 146 Section 1 of this Act provides an appropriation to the Department of Health and Social Services, 
Acohosm Drug Abuse and Mental Health, Alcoholism and Drug Abuse (35-06-40) in Contractual Services In addition to this 
General Fund appropriation, the Director of the Division of Alcoholism, Drug Abuse and Mental Health, shall ensure that the 
amount ot $60 0 be expended from available federal funds to contract for employment. alcohol, and drug counseling and referral 
Services for youth and adults to encourage an alcohol and drug-free environment in South Wilmington, and that the amount of 
535 0 be expended from available federal funds to contract for employment. alcohol, and drug counseling and referral services for 
youlh and adults to encourage an alcohol and drug-free environment in the Claymont community 


Section 147 Section 1 of this Act provides an appropriation for Contractual Services in the Department of Health 
and Social Services. Division of Alcoholism, Drug Abuse and Mental Health, Alcoholism and Drug Abuse (35-06-40) Of that 
amount $120 0 shall be used to contract for the treatment and counseling for those Delawareans with gambling problems 


Section 148 (a) The amount appropriated by Section 1 of this Act to the Department of Health and Social Services 
for Title XIX Federal Programs (Medicaid) - Other Than State Institutions shall be expended solely in accordance with the 
following conditions and limitations 


(ty This appropniation shall be used for the purpose of continuing the program of medical assistance provided within 
the state plan under Title XIX of the Social Security Act and the requirement of Section 121(a) of PL 89-97 and 
all subsequent amendments enacted by the Congress of the United States and commonly known as Title XIX of 
the Social Security Act. 


uw The state plan of medical care to be carried out by the Department of Health and Social Services shall meet the 
tequirement for Federal Financial Participation under the aforementioned Title XIX. and the sums expended by the 


department pursuant to this Act shall be limited to 


Maternal and Child Heaith Services 

Tuberculosis (TB) 

Sexually Transmitted Diseases (STD) 

Child Development Watch 

Preschool Diagnostic and Development Nursery (PDDN) 
Home Visits 

Casual/Seasonal Nursing Services 

Case Management for High Risk Pregnancies 


Notwithstanding the provisions of Title 29, Section 6102, Delaware Code, the Division shall be allowed to collect and 
expend fees from the aforementioned accounts, except as noted below. Corresponding Appropriated Special Fund spending 
authority has been provided in Section 1 of this Act. 


The Children with Special Needs and Child Health programs shall continue to deposit 30 percent of program collections 
lo the General Fund, 


Section 133. Section 1 of this Act includes an appropriation to the Department of Health and Social Services. 
Division of Public Health, Director's Office/Support Services (35-05-10) for Contractual Services Of that amount. $159 8 shall be 
used for the purpose of providing school nursing services three days a week to non-public schools in New Castle County and $9 5 
for two schools in Kant County. 


The Secretary of the Department of Health and Social Services will ensure that the contracts with the various schools in 
this program are executed no later than August 15 of each year. The Secretary will also ensure that timely payments are made to 
all contractors 


Section 134. Section 1 of this Act provides an appropnation to the Department of Health and Social Services Pubtic 
Health, Community Health (35-05-20), in the line item, "Office of Narcotics and Dangerous Drugs”. in the amount of $300 This 
amount shall be used at the discretion of the Drug Control Administrator and shall not be utilized for normal operating budget 
items attributed to the Office of Narcotics and Dangerous Drugs. 


Section 135. Section 1 of this Act provides an appropriation to the Department of Health and Social Services. 
Division of Public Health, Community Health (35-05-20), for Contractual Services Of that amount, $70.0 shall be available for 
medicine, equipment and part-time nursing services for a community-based adult health services clinic serving the Claymont area 
of New Castle County. 


Section 136. A non-appropnated special fund revolving account is created in the Division of Public Health (35-05-20) 
for retention of contributions from private insurance companies to purchase immunization serum for the Universal Child 
Immunization Program. This shall be an interest bearing account. 


Section 137. Section 1 of this Act provides an appropriation to the Department of Health and Social Services 
Division of Public Health, Community Health (35-05-20) for Contractual Services Of that amount, $65 0 shall be used to contract 
for mammography screening. These services shall be provided by the mobile mammography van _ In addition to the above 
General Funds, $19.0 shail be made available from the Preventive Health and Health Services Block Granl 


Section 138, Section 4 of this Act provides an appropriation of $300.0 to the Department of Health and Social Services. 
Division of Public Health, Community Health (35-05-20) to provide hepatitis B vaccinations to individuals who are members of 
volunteer ambulance companies or volunteer fire companies as “first responders” in the State of Delaware The Division of Public 
Health shall purchase vaccine and contract for the injection of vaccine at local fire stations or other sites mutually agreed upon by 
the fire companies and the Division of Public Health. No such vaccinations shall be furnished until after certification by the 
volunteer fire or ambulance company on a form provided by the Division of Public Health, indicating that the person for whom the 
vaccination is desired, is a member in good standing of a volunteer ambulance or volunteer fire company in the State of Delaware 
A record of the names and addresses of all persons immunized shall be maintained by the Division of Public Health To insure 
the success of this program, the Division of Public Health and representatives of the Delaware Volunteer Firemen s Association 
shall work collaboratively in the best interests of all parties. The Division of Public Health may promulgate reasonable rules and 
regulations regarding the vaccination of volunteer firemen and individuals who volunteer for ambulance companies 


Section. 139, Section 1 of this Act includes the following appropriation to the Department of Health & Social Services 
Division of Public Health, Emergency Medical Services (35-05-30) to implement the Statewide Trauma Care System $38 4 for 
Personnel Costs for 1.0 Trauma System Coordinator position and $32.8 for Contractual Services. These funds shall not be spent 
unless House Bill No. 433 or a substitute for House Bill No. 433 of the 138th General Assembly is enacted into law Should 
House Bill No 433 or a substitute bill not be enacted into law, these funds shall revert to the General Fund 
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Section 149 The Department of Health and Social Services, Alcoholism, Drug Abuse and Mental Health (35-06-00) 
will be able to bill for additional Medicaid Revenue due to a waiver of the Institution for Mental Diseases exclusion, as part of the 
Medicaid Managed Care waiver. This additional revenue shall be deposited to the General Fund. and the division shall make 
every effort to ensure that these bills are submitted to the appropriate entities in an expeditious manner 


Section 141 Proposed trauma legislation guidelines promulgated through House Bill 433 of the 138th General 
Assembly or a Substitute bill for House Bill No 433 shall inno way commit the State to the provision of additional! helicopter 


service to transport trauma victims to area hospitals 


Section 142 Section 1 of this Act provides General Funds in the amount of $2.800 0 in the Department of Health 
and Social Services, Division of Alcoholism, Drug Abuse and Mental Health This amount is supported by disproportionate share 
revenues of $3,800.0 that are projected to be collected from the federal government during Fiscal Year 1997 The department 
shall deposit disproportionate share revenues to the General Fund and shall continue to maintain its efforts to ensure that the 
Slate receives its allotted disproportionate share payments from the federal government. The department shall report quarterly to 
the Budget Director and the Controller General on disproportionate share revenue received 


Section 143. Section 1 of this Act provides an appropriation to the Department of Health and Social Services. 
Alcoholism. Drug Abuse and Mental Health, Inpatient Mental Health (35-06-30). for Contraciual Services Of that amount, $41 2 
Shall be made available for a Nurse Intern Program to enable graduate nurses to take graduate courses to increase their skills in 
specially areas 


lis understood that participants in this program will provide clinical services with compensation to Delaware State 
Hospital during Ihe duration of their graduate level education It 1s further understood that these individuals shall remain in the 
employ of Delaware State Hospital for a minimum of one year after graduation or reimburse the State for any and all tuition 
received 


Section 144 Section 1 of this Act provides funds for a Dietitian position in the Inpatient Mental Health (35-06-30) 
The purpose of this position is to affow the IPU to provide services by a registered Dietitian as required for certification This 
position shall also provide dietitian services to the Terry Children’s Psychiatric Center. The charges associated with food 
contracts between Inpatient Mental Health (35-06-30) and the Terry Children's Psychiatric Center for Fiscal Year 1998 shall be 


finalized by October 1, 1996. 


Section 145 Inpatient Mental Health maintains appropriation account 35-06-30-98-37 to receive reimbursement for 
Providing a work study program for local nursing schools and for assigning residents to work in non-psychiatric services at area 
hospitals on a rotating basis. respectively Notwithstanding the provisions of Title 29, Section 6102, Delaware Code, the Division 
shall be allowed to collect and expend the proceeds from the aforementioned accounts 


Section 146 Section 1 of this Act provides an appropriation to the Department of Health and Social Services. 
Alcoholism Drug Abuse and Mental Health, Alcoholism and Drug Abuse (35-06-40) in Contractual Services In addition to this 
General Fund appropriation, the Director of the Division of Alcoholism. Drug Abuse and Mental Health, shall ensure that the 
amaurtt of $60 0 be expended from available federal funds to contract for employment, alcohol, and drug counseling and referral 
Services for youth and adults to encourage an alcohol and drug-free environment in South Wilmington, and that the amount of 
$35 0 be expended from available federal funds to contract for employment, alcohol. and drug counseling and referral services for 
youth and adults to encourage an alcohol and drug-free environment in the Claymont community 


Section 147 Section 1 of this Act provides an appropriation for Contractual Services in the Department of Health 
an¢ Social Services, Division of Alcoholism, Drug Abuse and Mental Health, Alcoholism and Drug Abuse (35-06-40) Of that 
amount $120 0 shall be used to contract for the treatment and counseling for those Delawareans with gambling problems. 


Section. 148 (a) The amount appropriated by Section 1 of this Act to the Department of Health and Social Services 
tor Title XIX Federal Programs (Medicaid) - Other Than State institutions shall be expended solely in accordance with the 
following conditions and limitations 


) This appropriation shall be used for the purpose of continuing the program of medical assistance provided within 
Ihe state plan under Title XIX of the Social Security Act and the requirement of Section 121(a) of PL. 89-97 and 
all subsequent amendments enacted by the Congress of the United States and commonly known as Title XIX of 
the Social Security Act: 


(1) The state plan of medical care to be carried out by the Department of Health and Social Services shail meet the 
fequirement for Federal Financial Participation under the aforementioned Title XIX. and the sums expended by the 
department pursuant to this Act shail be limited to 
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a) 
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Services mandated by the Health Care Financing Administration (HCFA) for receipt of Federal Financial 
Participation (FFP) under Medicaid Title XIX of Ihe Soctal Security Act 


Other licensed practitioners with ‘imitations 

Clinic services including Mental Health Clinics, Federally Qualified Health Centers. etc 
Prescribed drugs with limitations 

Services for individuals, age 65 or older, in institutions for menta! disease 


Intermediate care facility services for Ihe mentally retarded {ICF/MR) or in Institutes for the Mentally 
Diseased (ICF/IMD) 


Emergency hospital services 

Transportation 

Co-insurance and deductibles for Title XVIII and Title XIX recipients 
Limited services tn the following areas 

(a) Prosthetic and orthotic devices. 


(b) Diagnostic services. as defined in 42 CFR §440 Sub-part A and as limited by the Medicaid State 
Plan 


Private duty nursing services with limitations 

Nurse-midwife services 

Services provided to eligible individuals in the home or community offered under a lederal wa'ver pursuant 
to Section 2176 of the Onintbus Budget Reconcihation Act of 1981 as an alternative to institulonalization 
including but not limited to 

(a) Case management 

(b) Clinical support 

(c) Day habilitation 

id) Residential habilitation 

(e) Respite care 

(I) Homemaker services 

(g) Adult and medical day care 

(h) Emesgency response systems 

4) Medical equipment. supplies and appliances 

Seivices provided to pregnant women and infants up to 185 percent of the federal poverty level children uf 
to the age of six, up to 133 percent of the poverty level. and children up through the age of 18 up to “00 


percent of the federal poverty level shail be eligible to recewe Medicaid Services in accordance with feveta! 
segulations 


Services to eligible special needs children who are receiving an adoption subsidy from the Department 
Services for Children, Youth and Their Families or a child who receives a !V-E adoption subsidy from 
another state, and who ts residing in Delaware 
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(16) Services to children who from birth are placed wilh private agencies for the purpose of adoption Medicaid 
coverage will be from the date of birth unlil Ine child 's placed wilh the prospective adoplive parenl(s) 


(17) Extended services for pregnant women 
(18) Medicare prerniums 
(t9) Optional Medicaid Services-Rehabilitative Services 


(20) Additional services provided to eligible individuais in the home or community offered under an AIDS waiver 
as an allernative to institulionalization including 


(a) routine denial services for adults 
(b) intensive Supervision and supplemental payment for children and adults in fosler care 
(c) private duty nursing. 
(d) tnental health services 
(21; Other medical or remediat care recognized under state lav, that is identified as medically necessary tor 
individuals under age 21 Ihrough the Early and Periodic Screening Diagnosis and Trealment (F PSDT) 


Program within limitations defined by Ihe slate’s Medicaid Program 


(22) Oplonal Medicaid Services - Personal Care Services and other services defined in the federally approved 
state plan 


(23) Prescribed Pediatric Extended Care 


(24) Services provided as an alternalive to more costly services. including, but nol limiled to 
(a) Hospice services. 
(b) Ambulatory Surgical Center services 

(25) Services of a pedralnic or family nurse practitioner 

126) Services provided to eligible Delawareans under federally approved 1115 waivers 


tb) The arnount appropriated by Section 1 of this Aci lo the Department of Health and Social Services for Tille XIX - 
tale Insututions shall be expended solely in accordance with the following Conditions and limitations 


(1) Such appropriation shall be expended for the purpose of providing medical services to patienls eligible under 
the Federal Title XIX Medicaid Program residing in various facilities of, of under the jurisdiction of. the 
Department of Health and Soctal Services. 


‘4! Funds appropriated by Section 1 of this Act for Title XIX OTS! of Stale institutions may be expended by the 
Vepartment of tiealth and Soctal Services for administrative costs involved in Carrying out the purpose of this Section if approved 
by the Hudget Director 


id) The funds hereby appropriated for Title XIX OTSI or Stale Institutions shall be expended only on condition that the 
Fogram s approved and federat matching funds are provided by the appropriale federal agency 


ie: Patients who reside in licensed nursing facilities Or stale facilities. and who receive services covered by the Medicaid 
rtogramn shalt be eligible for Medicaid if Iheit income 1s no more than 250 percent of the Federal Supplemenlai Security Income 
‘Sol monthly payment slandard and if they meet other eligibility requirements 


(f) Certain disabled children, age 18 of under. who are living at home who would otherwise be eligible if they were Ina 
"wedicar ingttuuon for SSI or a state supplemental payment under Title XVI of the Social Security Act and, therefore. for Medicaid 
under the stale plan 
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{g) Qualified Medicare Beneficiaries (QMBs) with incomes less than 100 percent of the federal non-farm poverty limit 
and resources less than two times the SSI resource limils are eligible only for Medicare premiums and Title XVIII co-insurance 


and deductibles. 


(h) Specified Low-Income Medicare Beneficiaries (SLIBs) with incomes less Ihan 120 percent of the federal poverty level 
and resources less than two times SSI resource limits are eligible for Medicare Part B premiums 


Section 149. Section 1 of this Act appropriales certain sums for Alcoholism, Drug Abuse and Mental Health (35-06-00 
Mental Retardation (35-11-00) and Public Health (35-05-00) for services that are eligible for federat Medicaid matching funds The 
director of each division shall initiate a transfer of General Funds not later than July 30, 1996, of the following estimated amounts te 
Social Services (35-07-00), Medicaid - Other Than State Institutions: Alcoholism, Drug Abuse and Mental Health. $1.250 0 for 
community services; Mental Retardation, $1,500.0 for community-based waivered services: and Public Heallh. $90 0 for maternala% 
child health services. Adjustments to these estimated amounts to actual amounts shall be made during the las! quarter of the fisca 


year but prior to June 1, 1997. 


Section 150 Section 1 of this Act provides an appropriation to the Department of Health and Social Services, 
Division of Social Services (35-07-01) for “Renal Disease.” 


The Division of Public Health will provide the following support for the Chronic Renal Disease Program 1) provide staff 
support for the Chronic Renal Disease Advisory Committee, including the maintenance of the committee membership and 
appointment system; 2) assist in developing programs and other public health initiatives designed to prevent chronic renal 
disease, 3) carry out educational programs for health professionals and the public to increase general knowledge of the 
prevention and treatment of chronic renal disease 


The Division of Social Services will provide the following support for the Chronic Renal Disease Program 1) develop 
standards for determining eligibility for services provided by the program. with the advice of the Advisory Committee 2) extend 
financial assistance to persons suffering fram chronic renal disease who meet eligibstity critetta; 3) periodically provide information 
to the Advisory Committee on services provided and expenditures for these services Those clients not Medicaid eligible will 
receive the same level of services as in previous years. 


Section 151 There will be additional costs to the Department of Health and Social Services, Social Services (35-07- 
00), for processing claims associated with the Children’s Services Cost Recovery Project (CSCRP) The Office of the Budget (10- 
02-00) will provide funding from CSCRP recoveries, as the first priority for payment, to pay for the slate's one-quarter share of the 
processing charges 


Section 152. Section 1 of this Act makes an appropriation to the Department of Heallh and Social Services Soctal 
Services (35-07-00), for Title XIX Federal Programs (Medicaid). Notwithstanding any provisions of the Delaware (.odc tu the 
contrary, the Division shall deposit any drug rebate funds into the Social Service's Medicaid grant line 


Section 153 (a) Section 1 of this Acl appropriates $1,539 2 in Social Services (35-07-00) under Early Intervention ie 
the Part H Birth to Three Program. The Interagency Resource Management Committee (IRMC) shall consult and advise the lead 
agency in setting program eligibility standards and shall have the authority to allocate such funds, and may advise on the use of 
other funds specifically designated for this project. The IRMC shall also have Ihe authority to maintain up to 35 5 positions and 
establish of contract for an additional 4.0 positions needed to provide appropniate services for Children Birth to Three selected 
through the early intervention process and to ensure coordination with the Program for Children with Disabilities |n addition, the 
IRMC may recommend the transfer of General Fund positions and/or General Fund dollars from the Department of Health and 
Social Services as necessary to operate this program. The lead agency shall report to the Budget Director and the Controller 
General on additional revenues that will be generated from Medicaid matching funds for reimbursable appropriate services that wi 
be deposited into the General Fund in Fiscal Year 1997 


(b) As required by Regulation (§303.521) under IDEA, there will be no charge to the parents for the following “(!) 
implementing the Child Find requirements in §303.321, (2) evaluation and assessment. as included In §303 322 and including the 
funclions related to evaluation and assessment in §303.12, (3) service coordination as included in §303 22 and §303 344(g) and (¢ 
administrative and coordinative activities related to the development, review and evaluation of IFSPs in §303 340 through §303 34 J. 
and to the implementation of the procedural safeguards in Subpart E and the other components of the state-wide system of early 


intervention services in Subparts D and F 


(c) The Secretary of the Department of Health and Social Services shaft ensure that under the Part H Birth to Three 
Program, no child will be denied services because of his/her parent's inability o pay +The following will be adhered to by the 
Department of Health and Social Services in developing Part H/vendor agreements 1) vendors will agree to bill Third Party 
Insurance including Medicaid and clients; 2) client fees will be based on the DHSS scale developed by the Ability !o Pay Committee 
and found in the department's policy Memorandum 37, and 3) those agencies who have sliding payment scales currently will te 


Chapter 425 Vol. 70 999 


permitted to continue using them as long as those scales do not require a greater financial burden than that of the Department of 
Health and Social Services scale 


{d) Management Services shall submit a monthly report to the Budget Director and the Controller General outlining the 
aumber of children screened and assessed by the program. the number of children receiving services, and the number of children 


transitioned out of the program 


Section 154 Section 1 of this Act includes 1 0 NSF FTE tn the Department of Health and Social Services. Social 
Services (35-07-01) This Medicard Eligibility Specialist position will be funded through voluntary contributions from the Medical 
Center of Delaware and from federal matching funds This position will expedile the Medicaid Eligibility application process for 
Medical Center clents, and will ensure that these clients apply for services through Medicaid, !f appropriate. thereby maximizing 
federal revenues for the State of Delaware Other medical facilities throughout the state may participate in this program 


Section 155 For the Fiscal Year €nding June 30. 1996. any sum in the Medicaid -- Non-State 1994 and 1995 
appropriation (35-07-01-01-86) shall remain encumbered and shail not revert untit June 30, 1997 


Section 156 The Secretary of the Department of Health and Social Services shall submit a quarterly report to the 
Budge! Director and the Controller General separating departmental revenue estimates into categories relaled to the $14.500 0 
ASF for the Medicaid program in Social Services. (35-07-00). the $1.166 3 ASF for child support programs in Child Support 
Enforcement, (35-10-00), the $4.477 1 ASF for programs in Public Health (35-05-00). and the $6,724 2 ASF for programs in 
Alcoholism Orug Abuse and Mental Health (35-06-00) This report will aid the Budget Director and the Controller General in 
determining if the projected revenue will Support the Appropriated Special Fund accounts 


Section 157 The Depatiment of Health and Social Services. Division of Social Services (35-07-01) 1s authorized to 
establish bank accounts to advance funds from the First Step program to clients in a timely manner These advances would be in 
the nature of clothing allowances. to advance client self-sufficiency. as proposed in Delaware's Welfare Reform pian “A Better 


Chance” 


Section 158 Section 1 of this Act provides an appropnation to the Department of Health and Social Services. 
Owiston for the Visually Impatred (35-08-01), for Contractual Services Of that amount. $8 0 shall be used to compensate 
correctional inmates for the purpose of producing Braille materials for visually impaired school children 


Section. 159 Amend Title 29, Chapter 79. Section 7929, Delaware Code, referring to the Division for the Visually 
‘mpaired by designating the existing section (b) as (c) and inserting the following 


{b) The Division for the Visually Impaired shall have the power to establish. monitor and oversee the operation of 
vusiness programs for the purpose of providing training and employment for Delaware residents who are visually impaired These 
business programs may include but shall not be limited to vending, engraving. retail food services, meal preparation and 
Jistibution concession stands and any other such business programs as may be deemed appropriate by the Director of the 
‘Owision for the Visually Impaired Such programs shall be known as either Delaware Industries for the Blind or Business 
Fmerpise Program 


1) The Owvision for the Visually Impaired shalt be authorized to promulgate rules and regulations to implement 
ant uperate the programs 


These rules and regulations shall include. but not be limited to, provisions relating to participant eligibility. 
sersannel management. fiscal controls, marketing plans and enforcement of production quality standards 


2) Participants in the business programs shall be employees of a particular program and may continue in that 
program only pursuant to the rules of the program All participants shall adhere to the rules and regulations promulgated by the 


Dwision tor the Visually Impaired 


Section 160 The State accepts the provisions and benefits of the Vocational Rehabilitation Act of 1973 (PL 93- 
1'2) as amended The Department of Health and Social Services shall act as the sole state agency with the Secretary of the 
Oepartinent as the State Officer, and Visually Impaired (35-08-00) as the Designated State Unit for all monies from the Act that 
are designated for persons with visual impairment and blindness. as defined in a Cooperative Agreement dated December 1985. 
belween Visually Impaired and Vocational Rehabilitation (60-08-00), Department of Labor The department shall cooperate with 
the US Oepartment of Education. Rehabilitation Services Administration and, in accordance with all state laws. prepare the State 
Plan and carry out the Rehabilitation Act of 1973 and amendments thereto 


Section 161 Section 1 of this Act includes a one-time appropriation of $50 0 to the Department of Health & Social 
ae Division for the Visually Impaired for Braille textbooks or books on lape These funds shail nol revert until June 30, 
8 


1000 Chapter 425 Vol. 


Section 162. Section 1 of this Act provides an appropriation to the Department of Health and Social Services. Mental 
Retardation, Institutional Services (35-11-20) for Contractual Services. Of that amount, up to $10.0 shall be available for services 


provided by Camp Bames. 


Section 163. Section 1 of this Act provides an appropriation of $1,166.3 Appropriated Special Funds (ASF) in the 
Department of Health and Social Services. Child Support Enforcement (35-10-00), for the operation of the division Revenue from 
child support collections shall fund this account and the related 77.4 ASF FTEs. The department shall continue its efforts to 
maintain collections related to child support programs, and all revenue in excess of the division's ASF authority shall be deposited 
as designated by Title 29, Section 6102 of the Delaware Code. 


Section 164. The Division of Mental Retardation, Community Services (35-11-30) receives Medicaid reimbursement 
for the provision of day rehabilitation services provided in state operated day centers Notwithstanding the provisions of Title 29, 
Section 6102 of the Delaware Code, the Division shall be allowed to collect and deposit the Medicaid reimbursement in an 
Appropriated Special Fund account entitled "Day Rehabilitation Services Reimbursement” Receipts in the account may be used 
to fund community residential and day program contracts currently funded out of the Purchase of Care and Purchase of 


Community Services lines. 


Section 165. Section 1 of this Act provides an appropriation to the Department of Health and Social Services Mental 
Retardation, Community Services (35-11-30), for Contractual Services to reimburse facilities to provide sheltered workshop 
services to clients while they are actively attending sheltered workshop programs. The Director of Mental Retardation shall submit 
a report detailing the various cost components of each facility's per diem to the Budget Director and the Controller General no 
laler than December 1, 1996. The Director of Mental Retardation shall ensure that only reasonable and appropriate cost items 
shall be included in each facility's per diem The reimbursement shall not in the aggregate exceed the appropriation amount in 
Fiscal Year 1997 


The Division is encouraged, where appropriate, to provide supported employment opportunities for these cllents within the 
appropriation limit 


Section 166 The Division of Mental Retardation (35-11-30) is encouraged, where appropriate, to reallocale 
resources so as to maximize community-based residential placements for persons with mental retardation Such reallocation 
initratives have to be made within the total Division's appropnation limit with the approval of the Budget Director and the Controller 
General These reallocation initiatives shall not compromise the standard of care of the remaining Stockley Center populalion 


Section 167. The Diviston of Mental Retardation, Institutional Services (35-11-30) receives a federal reimbursement 
for the purchase of wheelchairs Notwithstanding the provisions of Title 29, Section 6102. Delaware Code the Division shall be 
allowed to collect and deposit the federal reimbursement into an Appropriated Special Fund account entitled “Wheelchair 
Reimbursement" The account shall be used as a revolving fund lo purchase additional wheelchairs 


Section 168 The Division of State Service Centers, Family Support (35-12-10) maintains appropriation accounts 
(35-12-10-80-00) and (35-12-10-80-02) for the purposes of lending car seats to families who cannot afford to buy them and to 
publish a Human Services Directory, respectively 


Section 169. The Division of State Service Centers, Service Center Management IPU (35-12-20), currently operates 
12 facilities throughout the State for which a Tenant User Fee for service Is charged to partially offset the cost of Service Center 
Operations The holding account for this function ts entilled “Facility Reimbursement” 


Notwithstanding the provisions of Title 29, Section 6102, Delaware Code, the Division shail be aflowed to collect and 
deposil to the aforementioned accounts Corresponding Appropriated Special Fund spending authority has been provided in 


Section 1 of this Act. 


Section 170 Section 1 of this Act provides an appropriation of $461 6 for Energy in the Service Center Management 
{PU for reimbursement of energy costs associated with the center Of this amount, $26 O Is for the Stale Service Center in the 
new Appoquinimink High School. 


Section. 174 Community Services (35-12-30) 1s charged with the support of the Council on Hispanic Affairs 
Members of the Council on Hispanic Affairs shall serve without compensation. except that they may be reimbursed for reasonable 
and necessary expenses incident to their duties 


Section 172. Section 1 of this Act makes an appropriation to the Department of Health and Social Services Slate 
Service Centers, Community Services (35-12-30), for emergency assistance Some of this appropriation may be used for 
programs of longer than 30 days duration 
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Section 173 The position of Director. Community Services. shall remain exempt from classified service until such 
fime as the position becomes vacant 


Section.174 The Division of Services for Aging and Adults with Physical Disabilities (35- t4-00) will receive Medicaid 
tembursement for the administration of community based services for the Aging and Adults with Physica! Disabilities population 
Notwithstanding the provisions of Title 29, Section 6102. Delaware Code. the Division shall be allowed to collect and deposit the 
Medicaid reimbursement in an appropriated special fund account entitled “Community Based Services Reimbursement” Receipts 
in the account may be used to maintain existing services and provide additional services for adults with physical disabilities Such 
services are not to exceed the estimated annualized revenue. and are subject to initial and on-going review by the Budget Director 
and the Controller General 


Section 175 Section 1 of this Act provides an appropriation to the Department of Health and Social Services. 
Owision of Services for Aging and Adults with Physical Disabilities (35-14-01). for Contractual Services Of that amount, $35 0 
shall be used to provide a Nautilus Program 


Section 176 Section 1 of this Act provides an appropnation to the Department of Health and Social Services. Division 
af Services for Aging and Adults with Physical Disabilities (35-14-01), for Contractual Services Of that amount. $52 1 shall be 
uiized for the Joining Generations Program 


Section 177. Section 1 of this Act includes an appropriation to the Department of Health & Social Services, Division 
of Services for Aging and Adults with Physical Disabilities (35-14-01) for contractual services Of that amount. $200 0 shall be 
used for operating costs for the Brain and Spinal Injured facility in Sussex County Should this facility not be constructed during 
FY 1997, these funds shall revert to the General Fund on June 30, 1997 


CHILDREN, YOUTH AND THEIR FAMILIES 


Section 178 The Secretary of the Department of Services for Children. Youth and Their Families shall keep the 
Budget Director and the Controller General well informed on a quarterly basis about any and all developments relating to the 
Dossible sale of any portion of the Ferns School property and any and all developments relating to the possible new use or sale of 
any portion of the Woods Haven-Kruse property 


Section 179 For the fiscal year ending June 30. 1996. any unused ASF authority in the following accounts shall be 
considered continuing in nature and shall not be subject to Delaware Financial Management System (DFMS) appropriation file 


maintenance until June 30 1997 


Fiscal Account Remarks 

Year Codes 

1995 37-01-10 Environmental clean-up of Woods Haven-Kruse (APPR 
9850) 

1996 37-01-15 M/R (APPR 9899) 

1995 37-01-50 Client Payments Automation (APPR 9850) 

1995 37-05-50 Ferris Community Alarm System (APPR 9870) 

1996 37-02-10 Ken! County DFS Move (Appr 9887) 


Section.180 Section 1 of this Act provides appropriations to the Department of Public Education, Block Grants and 
Pass Through Programs (95-03-00), in the fine items “Parent Early Education Center” and “Pregnant Students” To the extent 
needed by the Children’s Trust Fund, these funds shall be used as a match for available federal funds for the Children’s Trust 
Fund in the proportion necessary. They will not be available to match any other federal funds during Fiscal Year 1997 


Section 1 of this Act also provides appropriations to the Department of Services for Children, Youth and Their Families 
‘or Parent Education (training) To the extent needed by the Children's Trust Fund. these funds shall be used as a match for 
available federal funds for the Children's Trust Fund in the proportion necessary They will not be available to match any other 
federal funds during Fiscal Year 1997 


These appropriations shall only be available for programs and services which are consistent with the broad range of child 
abuse and neglect prevention activities referred to in the Child Abuse Prevention and Treatment Act (P L 93-247) These 
appropriations shall be included in the Delaware Children’s Trust Fund's application for matching federal funds under this Act 


Section 184 The Department of Services for Children, Youth and Their Families generates Federal Financial 
Participation (FFP) revenue from a number of federal entitlement programs most notably Medicaid. Title |V-E Foster Care. and 
Tule IV.A Emergency Assistance for its covered activities Section t authorizes ASF spending authority allowing the Department 
‘ovelain a portion of said funds to be used to support cost recovery activities and improve children’s services On an annual 
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basis, the sum of $3,000.0 shall be deposited to the General Fund The Budget Director and Controfler General may approve 
modification of this amount. 


The ASF spending plan, with the concurrence of the Budget Director and the Controller General, may be modified to 
address any unforeseen operating shortfalls or critical one-time needs. In addition, the Budget Director and the Controller Genera! 
may adjust the ASF authority under Section ‘ of this Act to enhance the department's cost recovery initiatives in the event that 
new cost recovery opportunities are identified. 


Section 182. For Fiscal Year 1997, the Division of Management Services (37-01-00) shall have 1 0 FTE exempt 
position in addition to those authorized by Title 29. Section 5903, Delaware Code As position #55138 becomes vacant. it shall be 
classified by the Director of Personnei in accordance with the Merit System, Title 29, Chapter 54, Delaware Code 


Section 183. Posilion #065911 1s hereby transferred from the Division of Youth Rehabilitative Services, Office of the 
Director (37-05-10) to the Delaware Statistical Analysis Center (10-07-03) Pursuant to the origi.al intent for the position s 
authorization, activities of this position shall stilt remain exclusively focused on the Youth Rehabilitative Services juvenile 
population. This includes, but is not limited to, maintaining a juvenile population and movement database. conducting route 
studies of this database and providing special forecasting analysis. 


Section 184. Funds which are appropriated for foster care of children in Section 1 of this Act in the Department of 
Services for Children, Youth and Their Families, Family Services (37-02-00), are made available with the goal of limiting the 
number of children who remain in foster care for more than two years. For the year beginning October t, 1996, the goal will be 
220 children. This goal statement is intended to Satisfy the requirements of the Federal Adoption Assistance and Child Welfare 


Act (PL 96-272). 


Section 185. The Division of Family Services is hereby directed to formally notify, in advance, the Foster Care 
Review Board of any meeting, hearing or other event of which the Board desires notification Said notification shall be directed te 


the Executive Director of the Board 


Section 186. Effective April 30, 1997, the 3.0 NSF FTEs within the Department of Services for Children Youth and 
Their Families which are funded from the Family and Centers Empowered Together (FACET) federal grant shall become 
authorized by the General Fund. This shall be subject to approval from the Budget Director and Controller Generat 


Section 187. The Delaware Prevention Coalition Project funds 3.0 NSF FTE and $650 0 NSF in the Office of Prevention 
(37-03-70) Should federal funding end. the Department of Services For Children, Youth and Their Families 1s authorized to use 
existing ASF funds. if available, to support the project until June 30, 1997 The 3.0 NSF FTE will be converted to 3 0 ASF FTE 
and remain authorized until June 30, 1997 These changes shall be subject to approval of the Budget Director and Controller 


General 


Section 188. The Secretary of the Department of Services for Children. Youth and Their Families shal! certity to the 
Governor and the General Assembly that the mixing of adjudicated and non-adjudicated youths shall nol take place in terns 


School 


Section 189. (a) During Fiscal Year 1997, the Department of Services for Children Youth and Their f amibes 
Division of Youth Rehabilitative Services (37-05-00). shall continue implementation of the Ferns School Restructuring Transition 
Plan The intent of this plan is to implement a “normative culture” philosophy of treatment and operations which requwes the 
current work force to undergo transition in order to do so. This may result in reclassification of positions upon vacancy employee 
transfer to positions elsewhere In the department or with other state agencies, assistance with placement outside of slate 
employment. assistance in educational development for eligible employees and/or any combination of the above Reclassificatio’ 
of these vacant positions shall become effective upon signature of the State Personnel Director. ihe Budget Directoy and the 


Controller General. 


(b) It ts understood that employees identified by the Division as eligible for educational development assistance toward 
acquiring a relevant bachelor degree shall provide treatment and security services to the Ferns School. and/or ls successor 
facility. with compensation for the duration of their undergraduate studies. Continuance in affected positions shall be contingent 
upon successful completion of such bachelor degree. Eligibility for educational development is defined as an individual with at 
least 30 college credits toward a bachelor's degree approved by the Division It is further understood that these sndividuals shall 
temain in the employment of Ferris School or its successor facility. for a minimum of one year for each year (30 Credits of 
educational tuition) after successful completion of such bachelor degree program. Such employees terminating employment of 
dismissed for cause prior to this service requirement shail be required to reimburse the State for any and all educalion mores 
paid on their behalf. Such reimbursement(s) may be recouped through, but not limited to, withholdings from final separation 
payments Employees receiving educational assistance as a result of this transition plan shall sign an agreement lo the 
stipulations outlined in this subsection. 
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Section 190 The NSF appropriation Iine 37-05-50-80-04 established in FY 1996 shall remain authonzed until June 30, 
1997 This line will allow the Department of Children Youth and Their Families to receive rembursemenls from employees who do 
not successfully complele Ferris work-force transition training 


Section 191 Indications are that the excessive expenditure of casual/seasonal and overtime in the Division of Youth 
Rehabilitation Services. Secure Care (37-05-50) is being caused by high utilization of sick leave and incidences of tardiness, in 
addition to vacancy rates. training and transportation costs and the occasional use of correctional officers As a means of 
monitoring and improving the problem areas, the Secretary of the Department of Services for Children. Youth and Their Familes 
shall file a monthly report with the Budget Director and the Controller General on casual/seasonal and overtime expenditures The 
report should include but not be limited to sick leave usage, incidence of tardiness. vacancy rates. training and Iransportation 
costs and the use of correctional officers al the Ferris School, New Castle County Detention Center and Stevenson House The 
report should reflect all actions (including disciplinary) being taken to expeditiously correct the noted problem areas 


Section 192. Section 1 of this Act includes an appropriation for Salary Contingency-Overtime in the Office of the Budget. 
Contingencies and One-time Items (10-02-04) Of that amount, the item amounting to $305 8 for overtime in the Department of 
Services for Children. Youth, and Their Families, Division of Youth Rehabilitative Services. Secure Care (37-05-50) shall be 
transferred to the Department and used for overtime with the consent of the Budget Director and Controller General after the 
Department has demonstrated that every effort has been made to control and limit the use of overtime. 


Section 193 Section 1 of this Act consolidates the internal program units of Community-Based Services (37-05-30) 
and Alternatives to Incarceration (37-05-40) The funding for both internal program units ts now located in the renamed internal 
prograrn unit of Community Services (37-05-30) 


In accordance with this consolidation, the Department of Services for Children. Youth and Their Families shali submit semi- 
annual reports to the Budget Director and the Controller General that detail the expenditures of this unit by dispositional guideline 
level, outlines the numbers of youth served by various programs within the unit and summanizes the personnel complement 
associated with each program within the unit. These reports shall be due on November 30, 1996. and May 30, 1997 


Section 194, Section 1 of this Act provides an appropriation to the Department of Services For Children, Youth, And 
Thew Familes, Division of Youth Rehabilitation Services, Secure Care (37-05-50) for Contractual Services Of that amount up to 
$100 0 shatl be used for pre-trial diversion in the Superior Court (02-03-10) 


CORRECTION 


Section 195 During Fiscal Year 1997, the Department of Correction and the Department of Public Safety shall develop 
grant apphcations to solicit federal Crime Bill funds for the implementation of state programs These programs may include but 
are not limited to operational funds for a Boot Camp. ten additional probation and parole officers. and four additional state 
troopers Crime Bilt funds, if secured. will be utilized to supplement General Funds authorized in the FY 1997 Budget Act Should 
federal funds not be available or are not awarded for said purposes, the Budget Director and Controller General shall transfer the 
necessary funds from the Office of the Budget, Contingency and One-Time Items (10-02-04) Federal Contingency to the 
Department of Public Safety and the Department of Correction In addition, up to 43 0 FTEs shall be authorized as follows: (38- 
04-04; 290 (38-06-02), 10 0, and (45-06-03), 4.0 


Section 196 Section 1 of this Act includes funding for relief positions in the Human Resources & Development IPU 
of the Department of Correction (38-01-02) These positions shall be used primarily for training relief. The Department of 
Vorrection shall provide a quarterly report to the Budget Director and the Controller General detailing the non-training relief 
assignments of the staff training relief officers 


Section 197 In addition to the positions authorized in Section 1 of this Act for the Department of Correction (38-00- 
00), additional positions are authorized in Human Resources & Development (38-01-02) for the purpose of training classes. 
During the training sessions, up to 30 positions will be made available to accommodate the class being trained Funding 's 
authorized to seed the first-time use of these 30 positions |n order to utilize these positions after the first time use. the 
department will use salary savings realized throughout the year 


Section 198 Section 1 of this Act makes an appropnation for contractual services to the Department of Correction. 
Sureau of Management Services (38-01-10) Of this appropriation. $35.0 shall be used to provide technical support to assist Ihe 
Management Information Systems Unit 


Section 199 Per Section 10 of this Act. reclassify Merit Position BP #7076 to exempt position in Department of 
Correction. Management Services (38-01-10), effective July 1, 1996 
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Section 200. Section 1 of this Act provides an appropriation to the Department of Correction, Medical Services (38- 
01-30) Administration of the Medical Services contract shail be the responsibility of the Commissioner of Correction or his 


designee 


Section 201 The Department of Correction, Facilities Maintenance (38-01-40), receives funding for maintenance 
and restoration projects in the Budget Act. The department must submit a quarterly report to the Budget Director and the 
Controller General, detailing the expenditure of such funds and the respective projects. The department shall submit a preliminary 
plan for maintenance projects for Fiscal Year 1998 by October 30, 1996, to the Budgel Director and the Controller Generat 


Section 202. Section 1 of this Act appropnates the sum of $14.01n "gate money" or "release money’ to the 
Department of Correction, Prisons. Bureau Chief - Prisons (38-04-01) The General Assembly intends that these funds be used 
for inmates, who upon their release. afe financially unable to obtain transportation away from the facility The funds thus 
appropriated shail be used for the express purpose of providing cash payments to eligible inmate: being released from an adult 
correctional facility and shall be expended as follows. 


(a) Upon release, a prisoner who within 30 days prior to release has $50 00 or more in his/her inmate account or 
accounts shall not be eligible for such payment. but shall be paid in cash the amount in his/her inmate account or accounts 


(b) Upon release, a prisoner who has less than $50 00 In his/her inmate account or accounts shall be paid in cash the 
amount remaining in his/her account or accounts and may be paid an additional sum sufficient to ensure transportation to his/her 
place of residence. Such sum sufficient. together with the funds available in the inmate account. shall not exceed $50 00 


(c) Any prisoner who. after using option (a) or (b) of said Section. has insufficient funds to provide a one-way bus 
ticket to his/her place of residence. shail forfeit all such funds and shall be provided with a one-way bus ticket to his/her place of 
residence, as well as sufficient funding lo provide food during travel 


Section 203 Section 1 of this Act provides an appropriation for the Prison Arts Program funded In the Bureau Chet 
Prisons (38-04-01) Included in this appropriation is $6 0 for Supplies and Materials, $12 5 for Casual/Seasonat $1 5 lor 
Contractual Services and $1 0 for Travel 


Section 204 Section 1 of this Act provides an appropriation for Personnel Costs to the Department of Correction 
Delaware Correctional Center (38-04-03) Included in this appropriation 1s $18.0 for legal services as required by the Warden of 


Delaware Correctional Center 


Section 205 Section 1 of this Act provides an appropriation for Personnel Costs to the Department of Correction 
Delaware Correctional Center (38-04-03) Included in this appropriation is 1 0 position and Personnel Costs to allow the 
department to oversee a prograin to manufacture reading materials in Braille for the visually impaired 


Section 206, Section 1 of this Act appropriates funds to (38-04-05) Contractual Services for a contract to provide a 
program for female offenders at BWCI to address anger and behavior issues from a feminine psychological perspective Tne 
Warden of the facility will submit an annual report to the Joint Finance Committee. Budget Duector Controller Genesal and 
Commissioner of Correction by June 1 of each year, which will include but not be limited to the mission of the organization the 
statement of the problem. a synopsis of the program, the number of participants, statistics relating to recidivism rates of those 
participating in the program and an annua! budget of the organization 


Section 207 Of the total positions authorized in Section 1 of this Act for the Multi-Purpose Crimiuvadi Justice F acuity 
(38-04-06), the intent 1s to move five Correctional Officer positions to the Delaware Correctional Center (38-04-03) and five 
Correctional Officer positions to the Sussex Correctional Institution (38-04-04) upon the closing of all temporary dorm space at 


MPCJF 


Section 208 Section 1 of this Act makes an appropniation to the Department ot Correctinn Prisons Mult: Purpose 
Criminal Justice Facility (38-04-06). for Contractual Services Of this appropriation. $378 9 shall be used for the KEY program 


Section 209 (a) Of the total positions authorized in Section 1 of this Act for the Morris Correctional institunon : 38- 
04-07), three positions shall be used to continue the existing highway beautification project 


{b) Of the total positions authorized in Section 1 of this Act for the Delaware Correctional Center (38 04 04) four 
positions shall be used to continue the existing highway beautification project 


{c) Of the total positions authorized in Section 1 of this Act for the Sussex Correctional Institution (38 Oa 04) tout 
positions shall be used for a highway beautification project 
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(d} Section t of this Act also makes an appropriation for Contractual Services to Morns Correctional Institution (38-04- 
07) Of this amount, $5 0 shall be used for “upping” fees 


Section 210 Section 1 of this Act provides an appropriation of $145 3 and 4 4 General Fund positions to Pnsons Office 
of Education (38-04-11) for the State to continue the federally-funded Life Skills Program This represents 5 people in 88 FTE 
positions for a total of 44 FTE's These positions, plus an additional 1 0 positron are hereby authorized as non-approprialed 
Special Fund positions for the period July 1, 1996 through November 15 1996 After November 16. 1996. 4 4 of these positions 
shall be General Fund positions and the non-appropriated Special Fund authorization for 5 4 positions shall be rescinded 


Section 21} The Department of Correction shall investigate the potenual for transferring the responsibility for providing 
inmale education programs to other organizations in FY 1998 if such a transfer 1s to be implemented. employees currently 
employed in the Department of Correction. Bureau of Prisons Office of Education (38-04 11) shall be given the opportunity to 
apply for posilions in other state agencies 


Section 212 Section 1 of this Act makes an appropriation of $437 9 to the Department of Correction. Community 
Zorrections, Bureau Chief - Community Corrections (38-06-01) and $370 6 to Department of Correction. Prisons. John L. Webb 
Correchonal Facility (38-04-02). for various drug and alcoho! treatment programs 


The Secretary of Health and Social Services and the Commissioner of Correction or thei designees, shall jointly 
participate in developing the appropriate Request for Proposals (RFPs) for contract services to provide drug and alcohol 
treatment Further, each department shall jointly participate in a Screening and Evaluation Team to determine levels of service 
‘equired for each seferral. as well aS periodic review of att referrals All selected contract providers shall report on a regular basis 
lo tne Department of Correction on all follow-up regarding referrals to the various support programs 


Section 213 Reclassify Merit Position BP #7770 to exeinpt position in Department of Correction. Bureau Chief-- 
vummunity Corrections (38-06-01), effective July 1 1996 


Section 214 Section 1 of this Act provides an appropriation to the Department of Correction Community Corrections 
(36-06-02) The department must submit a semi-annual report to the Budget Director and the Controller General hat details the 
expendilure of these funds by SENTAC level (levels |. Il and III) and the average personnel complement for each level These 
reports are due on December 31 and June 30 


NATURAL RESOURCES AND ENVIRONMENTAL CONTROL 


‘Section 215 Section 1 of this Act authorizes the Division of Fish and Wildlife, Witdlife/Fishenes (40-05-02) to 
spend up to $3083 9 tn appropriated special funds Within this amount, the division is authorized to undertake capital 
ecpendilures to maintain/develop fish and wildiife recreational areas These expenditures should be in accordance with the 
“apilal Development Plan for the division. submitted as an allachment to the department's Fiscal Year 1997 Capital 
Mprovement Progran: Any deviation from the lisled proyects must be approved by the Budget Direclor and the Controller 
General 


Seaton 216 Section 1 of this Aci provides an appropriation lo the Department of Natural Resources and Environmental 
ontur barks and Recreation Cultural and Recreational Services (40-06-03) for Contractual Services in Appropniated Special 
inds ‘4! that amqunt, $5 0 shall be used to provide primitive Camping services in State Parks for non-profit youth organizations. 

ind $5.0 shall be used to provide park activities for senior citizens for special events and use of the Showmobile for non-profit 
“ganizatians and municipalities 


“+ ton 217 The Department of Natural Resources and Environmental Control will provide the Jomt Finance Committee 
set ntOrmavon On the actual cost of all Title V program activities. including permitting. enforcement and monitoring Reports on 
avn sux months of activity will be submitted to the Joint Finance Committee by January 31 1997 and July 31 1997. respectively 


2eGtion 218 Section 1 of this Act appropriates $103 3 to the Oivision of Water Resources, Walershed 
“Ssessment (40-08-07) for Inland Bays Research This appropriation shall be used to support citizen monitoring activities 
*.fudlng but NOL limited to. the Stream Watch Program in the amount of $68 6 and the Inland Bays Citizens Monitoring 
Peciam in the amount of $34 7 


Section 219 Section 1 of this Act appropriates funds to the Division of Air and Waste Managernent (40-09-00) for 
ihe SARA Program All ASF collected in this program shall be distributed to the Local Emergency Planning Committees 


: Section 220 The Department of Natural Resources and Environmental Control Division of Fish and Wildlife (40-05- 
2 's authorized to spend up to $8 0 In existing Appropriated Special Funds for one-time cost to set up an enforcernent facility in 
USSEX County 
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Section 221. Section 1 of this Act appropriates $582.0 in General Funds and $82 0 in Appropriated Special Funds 
for a dog control contract in the Department of Natural Resources and Environmental Control, Division of Fish and Wildlife, (40- 
05-05). The recipient of this contract will be responsible for the enforcement of Title 7, Chapter 17 (Dogs), of the Delaware Code 
Beginning in the FY 1997 budget cycle, the Department of Natural Resources and Environmental Control will issue a Requesl for 


Proposal for this contract in New Castle County. 


Section 222. Section 1 of this Act appropriates funds to support a position within the Department of Natural 
Resources and Environmental Contro!, Division of Air and Waste Management, Management and Support Section (40-09-01) 
This position is an Environmental Engineer II/IV and assigned to the Delaware City Petro Chemical Complex This position will 
respond to and provide follow-up on complaints from the community on air quality throughout New Castle County The position 
incumbent shall submit an annual report to the Joint Finance Committee on February 1st of each year which summanzes the 
complaints and activities of the previous calendar year 


Section 223. Section 1 of this Act appropriates $200.0 for the Hazardous Substance Cleanup Loan Program for the 
Hazardous Substance Cleanup Fund, as authorized by Title 7, Subsection 9113(c)(6), Delaware Code. 


Section 224. Prior to all new land acquisitions the Department of Natural Resources and Environmental Contro! will 
be required to provide cost estimates to the Joint Finance Committee. The cost estimates will include estimates to develop 
Infrastructure, maintenance and the number of positions needed to maintain the land and the associated personnel costs 


Section 225. The Title V Operating Permit Program ASF holding account in Air and Waste Management Air Quality 
Management (40-09-02) shall be interest earning for the duration of the pragram. 


Section 226. Section 1 of this Act appropriates $83.0 from the Office of the Budget Contingency and One-Time Items 
(10-02-04) to the Department of Natural Resources and Environmental Control. Division of Parks and Recreation Operations and 
Maintenance (40-06-02), for the State Park Partnership, This program utilizes inmate labor for the purpose of renovating specific 
State park facilities while providing inmates with vocational training. 


Section 227, Any expenditure or transfer of Penalty Fund Revenues must be approved by the State Budget Director and 
the Controller General. The Department shall submit quarterly reports on the progress of the expenditures and/or projects 


Section 228. The Division of Fish and Wildlife (40-05-00) is authorized to establish, maintain and adminsster 


(a) Aninterest-bearing, non-appropriated special fund known as the Delaware Marsh Management and Mamtenance 
Trust, as allowed by conditions of the DNREC/PSE&G Settlement Agreement of March 23, 1995 The interest income from this 
Trust Account will be dedicated to implement the Settlement Agreements provisions to enhance or restore tidal wetlands hatilals 
for coastal fish and wildlife resources along Delaware Bay and River in Delaware. and to maintain such tidal wetlands habitat 
enhancements or restoration in perpetuity, as partial compensation for natural resource losses caused by past, Ongoing and future 


operation of the PSE&G Salem Nuclear Generating Station 


(b) Anon-appropriated special fund for administration of the dedicated interest earned on the fund established in (a) 
above, with said dedicated interest to be expended to help support or implement compensatory tidal wetlands habitat 
enhancements or restorations and associated maintenance activities referred to in (a) above 


Section 229. The Department of Natural Resources and Environmental Control. Division of Air and Waste 
Management- Management and Support (40-09-01) is authorized to make one-tine purchases from penalty fund revenues in the 
amount of $64.0 ASF for two 4x4s and one cruiser enforcement vehicle, $37.5 ASF for eight Laptop Computers and Software and 
$46.0 ASF for safety equipment, protective clothing and boots. These items are to be used for enforcement activities 


Section 230. Section 1 of this Act appropriates $40.0 in personnel costs to the Department of Natural Resources 
Division of Parks and Recreation, Operations and Maintenance Section (40-06-02) to fund casual and seasonal positions for 


Killens Pond Waterpark 
PUBLIC SAFETY 


Section 231. The Department of Public Safety (45-00-00) is hereby authorized to continue the agreement between 
the Division of State Police (45-06-00) and Sussex County Council to provide up to 15 additional patrol officers in Sussex County 


In Section 1 af this Act, ASF authority has been provided to the Division of State Police, Patral (45-06-03) in order 10 
accommodate the match requirements stipulated by the agreement. In the event that the aforementioned agreement between the 
Division of State Police and Sussex County Is terminated, this authority shall be deauthorized 
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Section 232 Section 1 authonzes the conversion of the 2 4 NSF FTEs within the Department of Public Safety. 
Division of State Police funded via the COPS More Program to General Funds (1 2 in 45-06-01 and 1 2 in 45-06-10) Each of 
these positions will retain its NSF funding status until such time as its respective available federal funding 1s depleted When this 
occurs notification shall be made to the Budget Director and the Controller General 


Section 233 Section 1 of this Act makes an appropnation to the Division of State Police, Executive (45-06-01) 
included in this amount are funds for implementation of a Career Development Program Any adjustment recewed under this 
program will be added to base Compensation and will be included to determine retirement benefits 


Section 234 The Division of State Police receives funds resulting from drug and other seizure activities If seizure ts 
defined as being under federal jurisdiction. then the funds flow to State Police, Executive (45-06-01), as non-Appropniated Special 
Funds The Division shall submit a plan for the expenditure of these funds to the Budget Director and the Controller General 
This plan shall be updated quarterly A quarterly repost as to the expenditure of such funds and to the respective projects shall be 
submitted to the Budget Director and the Controller General 


Section 235 In addition to the positions authorized in Section 1 of this Act for the Division of State Police (45-06-00) 
additional positions are authorized in Patrol (45-06-03) for the purpose of training State Police recruits During recruit training, up 
to 20 0 positions will be made available to accommodate the Class being trained Funding 1s authorized for initial use of these 
| positions to accommodate an anticipated graduating class of 15 troopers +The Budget Director may authorize additional recruit 
positions accordingly 


Section 236 The positions transferred from Capitol Police (45-02-10) to the Division of State Police, 
Communications (45-06-10) as of July 1, 1995. shail remain in the classified service until such time as a vacancy occurs As 
vacancies occur the position(s) shall be made exempt from the classified service and shall be given merit system Comparability in 
accordance with Section 11 of this Act 


Section. 237. The 2 0 FTEs authorized as of July t, 1995. for the Department of Public Safety, Division of 
Communication (45-01-20) were added as limited term positions These two positions and the 2 0 FTEs added by Section 1 of 
this Act shall be made permanent positions effective July 1, 1996 


TRANSPORTATION 


e Section. 238 All state agencies are directed to remit payment for services rendered by the Department of 
*tansportation within (30) days after receipt of invoice Services may include fuel billing. sign manufacturing. photocopies. 
specialized transit services etc Partial payments or estimated payments will not be permitted 


Section 239 Section 1 of this Act provides an appropriation of $150 0 to the Office of the Secretary (55-01-01) for an 
Environmental Contingency account The department shall provide a quarterly report of potential liabilities and expenditures to 
the Office of the Controller General and Budget Office 


. Section 240 The Delaware Transportation Authority budget. as set forth in memorandum form in Section 1 of this 
“ct shall be expended in accordance with the following limitations 


(a) Debt Service estimates are for current project financing as authorized by Titie 2, Chapter 13, Delaware Code 


\bi Funds provided for "Newark Transportation” are intended to cover the expenses of the public transportation system 
uperaled by Ihe City of Newark The funds may be used to provide up to 100 percent of the total operating cost of the system 
during the year 


ic) Eunds provided for "Kent/Sussex Transportation” are intended for continuation of transportation service for the 
eldetly and handicapped in Kent and Sussex counties It 1s intended that management and direction of the service will reside with 
the Delaware Transit Corporation which may contract for services as they see fil, and that Kent County and Sussex Counly 
governments will review and approve allocation of the service levels within each county 


(d) Itis intended that funds for “Taxi Service Support" will be maintained at least at Ihe same service level as in the 
Previous year {tis intended that management and direction of these services Shall reside with the Delaware Transit Corporation 
who May contract for this service as required 


(ge) Funds of the Delaware Transit Corporation may not be provided as aids to local governments for transportation 
systems which restrict passengers because of residential requirements Nothing in this Section 1s meant to require that 
governments must operate these transportation systems outside their political boundaries 
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(f) Funds provided tor’ Transit Operations” are intended to include tunding lo allow the Delaware Transit Curporation o 
a private operator to continue to provide the present level of service to dialysis patients on normal service days futeig the hours 
offered im New Castle County by the Delaware Tiansil Corporation to the extent thal such service does nol place the Nelawae 
Transit Corporation in violation of federal Americans with Disabilities Act 


Section 241 Section 1 of this Act makes an appropriation of $527 7 to the Office of Planning (55.95 Ut for 
Operations/C apital 


(a) Of this amount, $25 0 shail be used for infrastructure research and lorums through the Universily of Delaware 
College of Urban Affairs and Public Policy An additional $25 0 shall be allocated for the purposes set forth in this Sectun ta be 
funded from eligible Federal Funds The activities funded by this appropriation shall be approved by the Secretary ot the 


Oepartment of Transportation 


(b) Of this amount. $250 0 shalt be used for the purposes of funding research programs of the Delaware: | ransportation 
Institule Use of these prograrn funds 1s subject to pnor approval of the organizalional structure, the research approach and 
specific research projects of the Institute by the existing Policy Commiltee for the tnstitule, which shall clude representation from 
the Department of Transportation the University of Delaware. the Chairperson of the House Transportation ard Intrastructute 
Comnuttee. and the Charrperson of the Senale Highways and Transportation Commultee and/or the Energy dng‘ ansit 


Comnuttee 
Section.242, Secton 1 of this Act makes an appropriation to the Office of Financial Management and buayet 55 01-uc 


lor perations/Capital in the arnount of $1.4539 Of this amount, $20 0 shail be used for the Bicycle Helmet Kank Yrogram to be 
admunistered as a joint project with the Department of Public Safety 


Section 243 The Office of information Services shail Lill lhe Department of }ransportation Office ot Adan stration 55 
02 01) on an actual usage basis 


Section 244. Section 1 of this Act makes various appropnalions from the fransportation Trust | una for alt ranspetaber 
tetated operations 


(a) The Départinent shall proinulgate and carry out the policies and procedures necessary to deautharn’' any 
unexpended, unencumbered or unprogrammed operating appropnations remaining at the end of the fiscal year 


(b) The Department shall provide a list of operating appropriations to be continued into the next fiscal year te mctucy 't 
tollowing 1) unprogrammed appropriations from prior years. and 2) unencumbered of unprogrammed appropriatiuns for the 
immediately preceding fiscal year The list shall be comprised of the accounting code fiscal year and program de. ptt 


vach appropniation to be continued =the Departinent may request additional authority on a project by prayect ra ng tt 
fiscal year Such requests shall be submitted to the Budget Director and Controtier General for approval 

Section 245 Section 1 of this Act authorizes disbursernent of $5,273 0 in Transportation Foust tor yet 
Service General Obligation 

Section 246 The Director Owision of Motor Fuet Tax, shall assume the same responsibilities ag tte Motor Fuel 
Adimunistrator as defined in Section 1331 Title 2 of the Delaware Code When a vacancy occurs 1 the Director Laivinion ot 
f uel Tax position, that position shall be made exenipt fiom the classthed service and shall be given a Ment syste umparale ty 


in accordance with Section 11 of his Act In addition to becoming an exempl position, the Director Divisions ut fut} vel va 
position, al such time as it becomes vacant shall be renamed as Molor Fuel Tax Admunistralor All remaining pest ony wit 14 
former Division of Motor Fuel Tax shall rnaintain Ment System status : 


Section 247 Section 1 of this Act makes an appropriation in the ammount of $10 270 Gb tu the Divisai Hit gh vate 
Operations, Expressways Operations/1 oll Administration (55-04-90) Addilionally the Turnpike Operating Reserve tutto 


authorized al $864 6 


Section 248. Section 1 of this Act appropnates $10,270 6 to the Department of Transporation Expressways 
Uperations/Toll Administration (55-04-90) The appropriation for this unit may be allocated arnongy the State s full Gadd d> tll ae 


eg bo. 4 
t 


Toll Operations Toll Operations Maintenance 
Cine item as SR-1 Interstate 1-95 SR 1 a ote tb dae 
Personnel Costs $3,007 3 $1 1429 $2 4990 $5 pat 
Fnergy 602 1453 2427 pes 
Capital Qullay 450 201 430 ry! 


Contractual/Supplies 10312 499 1 1 608 B 


mae 
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“ravel 260 260 
Total $4 1897 $1 8074 $4 2935 $10 2708 
“ata f cgitions gan 380 ait e 2030 
Sechion 249 Section 1 of this Act makes an appropration to the Burear: of Mantenance in the amount of $2 000 C to 


establish a Special Line called "Snow/Storm Contingenry “ This fund wili pravide for the expenses of weather/emergency 

operations up to its original balance of $2 000 0 as set in Fiscal Year 1994 Nolwithstanding any other provision of law to the 

contrary any Sums uy ths account nol expended by the end of a fiscal year shall be carned over tor use future fiscal years 

wih appropriate transfers to current fiscal year accounts The departinent shall be allowed to transfer funds from this account to 
fwisions on an as needed basis for expenditures incurred The department may also-transfer funds to municipalities to 

‘emourse therm pursuant lo Contracts entered into by the clepartrnent and the mumecipaiity to Keep transil routes open during snow 

any storm emergenues The transter of funds from this account shall not requve the approval of the Budget Director or the 
cotraler General The department must provide a seny arnual expendilure reper ano. before May 1 and November t of each 


“So wear 


section 250 In order to integrate the Turnpike Accounting System with the Department of Transportation and State 
ting Systems alt funds previously appropriated under Section 1 of this Act fo tne Delaware Furnpike Administration (55 04 
1 aheotaanat programmed by the Department of Transporation as of une $0) 1996 shall be deauthonzed in tne Curmpike 
A Canlng System apd carried fonvard into Fiscal Year 1997 and accounted tat in the State of Delaware A counting Systeny 
hides the following code 55 04 40-101 6800 96 These finds shall continue to be Carned forward until tulty expended for their 
“nally intended purpose ar reverted in accurdance with the Delaware Department of Transporation Reversion Policy Alt other 
op grammed balances remaming at the Delaware Turnpike Administeation as ot lai “1996 shall revert to the Transportation 


att ind 


LABOR 


Section 254 (a) Section 1 of this Act prov.aes an appropnatior of $23% 2 to Employment anc Framing Teasing 


weeres BC OG /Q+ tor the Delaware State Summer Youth € miployment Progcam to operate a ten week program camnmencing 
vy T9045 suis to be allocated in the toowing manner 


Jira dC ouety (outside the Cay of Wilmington) $704 
tf Sa rmanagtor PV ay 
words atily ave 
eae nity 450 
eae, 2352 


{Notwithstanding any other provision of the Delawa,e Code to the contrary youths chosen for eork under this 


Crartstay' 6 Tbe jess than 14 years of age nur more than 20 years of age (except that work teaders may be 21 years of age) 
Wels 1 be edured 1o provide evidence of same before becoming eligible Alt youths participating in the state assisted program 
"A Or sey wel 1G present a later fran there parents or quardian adicating thee consent to work and also releduing the State of 
sive tee ee) ihe sponsoring agency trom any lability for assignments in the iove nsk jobs Mal val be ayailabie 


soeferee a shall be given to those youths who are members of wogle patent households whose come deus not excedcd 
ue'y ard appucatits who qualify based upon parental income guidelines tor two parent housetolds of $26 0 oF less 
“Che inden income junits provided for participation im the State Summer Youth Employment Program cunstderdlun may be 
tyes her apecants at a ratto uf al least eight applicants qualified on income to three persons considered beyond the income 


Sr not profit or tax exempt organization certitied by the Department of Labor may be authorized to be a sponsoring 
Hees ie etate assisted youth work program 


Wensoong agents shall be required to submit a plan ar project of activity of meaningful and productive work expenence 
yop sert detils as the Department shall deem necessary before becomming eligible as a sponsoring agent 


“he spe nsorng agent shall provide one work ieader for each 20 youths employed in thy program to Supernse and 
“the anendance and work performance of the youths selected for the program Work jeaders shail be paid no more than 


ge 


“be Ohar and shall work no langer than eight hours per day and five days per week 
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In each of the political subdivisions wherein funds have been appropriated, no more than $2.0 shall be extended for 
administrative purposes and no more than $1.0 shall be expended for equipment. supplies and mileage. 


A record of all equipment and supplies purchased with funds herein appropriated shall be kept by the sponsoring agent, 
and at the conclusion of the ten-week program such supplies and equipment shall be reverted to the Department of Labor 


Section 252. The funds appropriated for the Delaware State Summer Youth Employment Program shail not be 
co-mingled with funds appropriated from any other source. The guidelines for youth employment and administrative costs for all 
persons employed in the State Summer Youth Employment Program shal! be based in accordance with prior years’ practice of 


payment for services. 


AGRICULTURE 


Section 253. Ouring Fiscal Year 1997, the Department of Agriculture is directed to pay ‘he Thoroughbred Racing 
Commission members’ annual salaries from the Personnel Costs line of the Administration IPU (65-01-01) 


Section 254. Fees collected by the Thoroughbred Racing Commission since January t, 1996. shall be deposited 
into the General Fund 


Section 255. Fees collected by the Harness Racing Commission since January 1, 1996, shall be deposited into the 
General Fund. 


Section 256. Notwithstanding Section 255, all fees collected to caver the cost of fingerprinting and criminal history 
checks for the Harness Racing Commission shall be deposited into the Harness Racing Commission (65-01-05), Fingerprinting 
and Criminal! History tine item. No more than $30.0 shail be expended from that fund and no funds within this ine can be used for 


any other purpose 


Section 257. Notwithstanding Section 254, all fees collected to cover the cost of fingerprinting and criminal history 
checks for the Thoroughbred Racing Commission shall be deposited into the Thoroughbred Racing Commission (65-01-10) 
Fingerprinting and Criminal History line item. No more than $49.0 shall be expended from that fund and no funds within this line 


can be used for any other purpose. 
ELECTIONS 


Section 258, Section 1 of this Act includes one-time appropriations to the Departments of Election (70-00-00) Of those 
amounts, the one-time items CY 1996 Elections & Primanes for New Castle County (70-02-01), Kent County (70-03-01) and 
Sussex County (70-04-01) include $124.0, $44.4, and $29.0 respectively for salary increases for election officers 


FIRE PREVENTION 


Section 259. During the first six months of Fiscal Year 1997, the State Fire School may borrow a sum not greater 
than $50.0 ASF from the State Fire Marshal's Office available Appropriated Special Fund revenues This will permit the Stale Fire 
School to operate during the beginning of the fiscal year when its revenue balance Is low The State Fire School shall repay the 
borrowed amount as revenues allow, but must fully reimburse the State Fire Marshal's Office by June 30, 1997 


Section 260. Section 1 of this Act provides an appropriation of $75.0 to the State Frre Prevention Commission 
(75-03-01) in the line item "State-wide Fire Safety Education" These funds are to be matched by members of the Delaware 
Association of Volunteer Firemen and are to be used for the purpose of operating a State-wide Fire Safety Education Program 


Section 261. Of the funds appropriated tn Section 1 of this Act to the Fire Prevention Commission {75-(13-01) in the 
line item “Contingency - Extraordinary Expenses”, an amount not to exceed $20 0 may be used to reimburse volunteer fre 
companies which incur extraordinary expenses These funds may be disbursed to volunteer fire companies only for extraordinary 
expenses at the discretion of the Fire Prevention Commission upon the request of a volunteer fire company An extraordinary 
expense under the provisions of this Act shall be defined as those expenses for which a volunteer fire company would not 
normally prepare for in its company budget and are not covered by said company's own private insurance 


Section 262. Section 1 of this Act appropriates $5.0 to the State Fire Marshal's Office (75-01-01) for the purchase of 
smoke detectors. 


NATIONAL GUARD 


Section 263. Section 1 of this Act provides an appropniation to Delaware National Guard 
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(76-01-01) for Energy Wilhin this appropriation, sufficient energy funds are included to defray energy expenses of the Lora Little 
Schoo! building that are not directly attributable to occupancy by the Delaware Nationa! Guard 


HIGHER EDUCATION 


Section 264 (a) Section 1 of this Act provides an appropriation for “Operations” of the University of Delaware 
(90-0t-01) and an appropriation for “Operations” of the Delaware Geological Survey (90-01-02) This figure includes total stale 
assistance for University operations costs as well as funds required to be appropriated by Title 29, Section 5505(6). Delaware 
Code The appropriation for “Operations” of the University of Delaware includes $2,081.8 for energy 


{b) The University of Delaware shall pay on a regularly scheduled basis as determined by the Secretary of Finance 
tothe State Treasurer, at a rate determined under Title 29, Section 6340, Delaware Code. or otherwise by the Secretary of 
Finance, the amount of all fringe benefits applicable to salaries and wages paid to empfoyees of the University of Delaware as the 
term “employee” is defined in Title 29, Sections 5501(a) and 5505, Delaware Code, or any other fringe benefit costs applicable to 


the University of Delaware. 


(c) Section 1 of this Act provides an appropriation for “Operations” of the University of Delaware (90-01-01) 
Included in that appropriation 1s the increased amount for library books of $150 0. 
Section 265 Section 1 of |his Act appropriates amounts for "Scholarships", “Agricultural Programs” and “Other 
Programs” to the University of Delaware (90-01-01) Those amounts shall be allocated as follows 
Scholarships 
General $ 1,432 1 
Scholarships 1,289 0 
Minority Student Recruitment 1.1141 
Aid-lo-Needy Students 8979 
Governor's Scholars Program 4160 
Student Employment Program 136 9 
Academic Incentive 1146 
Total $ 5.4006 
Agricultural Programs 
Agncullural Experimental Station $ 292.6 
Agricullural Cooperative Extension 5186 
Agricultural Research & Education Center 200 
Poultry Oisease Research 4145 
Crop Extension 1157 
Agricultural Environmental Quality 418 
Sot fesling and Pesticide Contro! 169 9 
Oraynostic Poultry Program - 285 
Total $ 1.6316 
Qther Programs 
Sea Grant $ 3953 
Summer School for Teachers 386 0 
Urban Agent Program 106.3 
Public Service and Applied Research Projects {56 2 
Research Partnership Fund 1,142 4 
Afro-American and Other Minority Person Recruitment 2262 
Prke Creek Greenway 50.0 
Financial Services Center Zi 
Local Government Research and Assistance 66.6 
Graduate Education (Southern Delaware} 630 
Library Aulomation 50.0 
MALS/BALS - Southern Delaware 54.6 
Nurse Practitioner 2114 
Science, Engineering and Technology Service Program 33.6 
Management Training and Technical Assistance §25 
Molecular Biology/Biotechnology Program 800 
Math/Science Education for DE Teachers - 297.0 


lotal $ 3,398 6 
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In each of the political subdivisions wherein funds have been appropriated, no more than $2.0 shall be extended for 
administrative purposes and no more than $1.0 shail be expended for equipment, supplies and mifeage. 


A record of all equipment and supplies purchased with funds herein appropriated shall be kept by the sponsoring agent. 
and at the conclusion of the ten-week program such supplies and equipment shall be reverted to the Department of Labor 


Section 252. The funds appropriated for the Delaware State Summer Youth Employment Program shall not be 
co-mingled with funds appropriated from any other source. The guidelines for youth employment and administrative costs for all 
persons employed in the State Summer Youth Employment Program shall be based in accordance with prior years’ practice of 


payment for services 


AGRICULTURE 


Section 253. During Fiscal Year 1897, the Department of Agriculture is directed to pay ‘he Thoroughbred Racing 
Commission members’ annual salaries from the Personne! Costs line of the Administration IPU (65-01-01) 


Section 254. Fees collected by the Thoroughbred Racing Commission since January 1, 1996, shall be deposited 
into the General Fund. 


Section 255. Fees collected by the Harness Racing Commission since January 1, 1996, shall be deposited into the 
General Fund. 


Section 256. Notwithstanding Section 255, all fees collected to cover the cost of fingerprinting and criminal history 
checks for the Harness Racing Commission shall be deposited into the Harness Racing Commission (65-01-05), Fingerprinting 
and Criminal History fine item. No more than $30.0 shall be expended from that fund and no funds within this line can be used for 


any other purpose. 


Section 257, Notwithstanding Section 254, all fees collected to cover the cost of fingerprinting and criminal history 
checks for the Thoroughbred Racing Commission shall be deposited into the Thoroughbred Racing Commission (65-01-10). 
Fingerprinting and Criminal History line item No more than $49 0 shall be expended from that fund and no funds within this line 


can be used for any other purpose 
ELECTIONS 


Section 258, Section 1 of this Act includes one-time appropriations to the Departments of Election (70-00-00) Of those 
amounts, the one-time items CY 1996 Elections & Primaries for New Castle County (70-02-01). Kent County (70-03-01) and 
Sussex County (70-04-01) include $124.0, $44.4, and $29.0 respectively for salary increases for election officers 


FIRE PREVENTION 


F During the first six months of Fiscal Year 1997, the State Fire School may borrow a sum not greater - 
than $50.0 ASF from the State Fire Marshal's Office available Appropniated Special Fund revenues This will permit the Slate Fue 
School to operate during the beginning of the fiscal year when its revenue balance 1s low The State Fire School shalt repay the 
borrowed amount as revenues allow, but must fully reimburse the State Fire Marshal's Office by June 30, 1997 


Section 260. Section 1 of this Act provides an appropriation of $75 0 to the State Fire Prevention Commission 
(75-03-01) in the line item "State-wide Fire Safety Education” These funds are to be matched by members of the Delaware 
Association of Volunteer Firemen and are to be used for the purpose of operating a State-wide Fire Safety Education Program 


Section 261. Of the funds appropriated in Section 1 of this Act to the Fire Prevention Commission (75 03 01) sn the 
line item “Contingency - Extraordinary Expenses”, an amount not to exceed $20 0 may be used to reimburse volunteer fire 
companies which incur extraordinary expenses. These funds may be disbursed to volunteer fire companies only for extraordina’ 
expenses at the discretion of Ihe Fire Prevention Commission upon the request Of a volunteer fire company An extaordinaty 
expense under the provisions of this Act shall be defined as those expenses for which a voiunteer fire company would not 
normally prepare for in its company budget and are not covered by said company's own private insurance 


Section 262, Section 1 of this Act appropriates $5.0 to the State Fire Marshal's Office (75-01-01) for the purchase of 
smoke detectors. 


NATIONAL GUARD 


Section 263. Section 1 of this Act provides an appropriation to Delaware National Guard 
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176-01-01) for Energy Within this appropniation. sufficient energy funds are included to defray energy expenses of the Lora Little 
School building that are not directly attributable to occupancy by the Delaware National Guard 


HIGHER EDUCATION 


Section 264 (a) Section 1 of this Act provides an appropriation for “Operations” of the University of Delaware 
(90-01-01) and an appropriation for “Operations” of the Delaware Geological Survey (90-01-02) This figure includes total state 
assistance for University operations costs as well as funds required to be appropriated by Title 29. Section 5505(6), Delaware 
Code The appropriation for “Operations” of the University of Delaware includes $2,081 8 for energy 


(b) The University of Delaware shall pay on a regularly scheduled basis as determined by the Secretary of Finance 
to the State Treasurer, at a rate determined under Title 29, Section 6340, Delaware Code: or otherwise by the Secretary of 
Finance. the amount of all fringe benefits applicable to salaries and wages paid to employees of the University of Delaware as the 
term “employee” is defined In Title 29. Sections 5501(a) and 5505. Delaware Code. or any other fringe benefit costs applicable to 
the University of Delaware 


(c) Section 1 of this Act provides an appropriation for “Operations” of the University of Delaware (90-01-01) 
nciuded in that appropriation is the increased amount for library books of $150 0 


Section.285 Section 1 of this Act appropriates amounts for “Scholarships”, “Agricultural Programs” and "Other 
Programs‘ to the University of Delaware (90-01-01) Those amounts shall be allocated as follows 


Scholarships 

General $ 1,432 1 

Scholarships 1,289 0 
Minority Student Recruitment 1.1141 
Aid-to-Needy Students 897 9 
Governor's Scholars Program 4160 
Student Employment Program 136 9 
Academic Incentive 114.6 
Total : $ 5.4006 
Agncultufal Programs 

Agricultural Experimental Station $ 2926 
Agricultural Cooperative Extension 5186 
Agricultural Research & Education Center 200 
Poultry Disease Research 4145 
CropExtension 1157 

Agricultural Environmental Quality 418 
Soil Testing and Pesticide Control 169 9 
Diagnostic Poultry Program -58.5 
Total $ 16316 

Uther Programs 

Sea Grant $ 3953 

Summer Schaol for Teachers 386 0 

Urban Agent Program 106 3 

Public Service and Applied Research Projects 156 2 

Research Partnership Fund 1.142 4 

Afro-American and Other Minority Person Recruitment 226.2 

Pike Creek Greenway 500 

Financial Services Center 275 

Local Government Research and Assistance 66.6 

Graduate Education (Southern Delaware) 630 

Library Automation 50 0 

MALS/BALS - Southern Delaware 546 

Nurse Practitioner 2114 

Science. Engineering and Technology Service Program 336 

Management Training and Technical Assistance 52 5 

Molecular Biology/Biotechnology Program 800 

Math/Science Education for DE Teachers 297.0 


Total $ 3,398 6 


1012 Chapter 425 Ve: 


Section 266 Section 1 of this Act appropriates $1.142 4 for the “Research Partnership Fund” at the University of 
Delaware, subject to the following 


{a) This appropnation shal! be used to match. on a doilar-for-dollar basis, grants or contracts from pave industry 
to conduct cooperative research with the University The objective of the cooperative research efforts shail be to altract new high 
technology research facilities and industries to locate within the State of Delaware 


(b) This appropriation shall be used to match “new” money and cannot be allocated to any projects in progress 


{c) The University President shall submil to the Governor. members of the General Assembly the Budget Director 
and the Controller General, within 120 days after the close of each fiscal year, a report containing an account of how these funds 
were expended. what new industrial research organizations were attracted to the State. ano plans for the ensuing fiscal yeer 


Section 267 Section 1 of this Act provides an approprialion to the University of Delaware (90 01-01) for Agricultural 
Programs Within that appropriation are sufficient funds to fully fund 3 0 Agricultural Extension Agents in New Castle County 29 
Agents in Kent County and 2 5 Agents in Sussex County 


Section 268 Section 1 of this Act appropriates $1 650 0 to the Delaware Institute of Medical Education and Research 
(90-02-01) This amount shail be allocated as follows 


Jefferson Medical Cotlege $1,000 0 
University of Delaware 500 
Medical Center of Delaware 2000 
Scholarships/Loans -400.0 

$1650 0 


Any changes in this allocation must receive pnor approval from the Budget Director and the Controller Generai 


The scholarship loan allocation of $400 0 as identified above Is to be used to provide financial assistance in Ihe form of 
loans for students attending Jefferson Medical College and allocated by the DIMER Board Beginning July 1 1993 persons 
receiving loans who had not previously received loans shall be required to repay those loans Persons who first received 
scholarships before July 1, 1993, may voluntarily elect to participate in the loan program These loans shall be repaid under terms 
and conditions that will be set by the Delaware Higher Education Commission who shall be responsible for the record keeping 
Loan recipients may discharge their repayment obligation by agreeing to serve in Delaware providing primary care senicus ut 
including residency training, such as pediatrics, internal medicine, family medicine or obstetnics/gynecology The service 
obligation shall be calculated so as lo make equal the ratios represented by the loan to the annual tuition and the nme st sence 
to a calendar year 


Section 269, Senate Bill 418 of the 138th General Assembly proposes the transfer of administration of the UMER 
Program Should this legisiation be enacted, the Budget Office is hereby directed to adjust the FY 1997 Buuget accoraingly. 


Section.270 Section t of this Act makes an appropniation to Delaware State University (90-03 01) for Gentra 
Scholarships Of that amount, $22 0 shall be for state scholarships for high ability students and $20 0 shall be far departmental 
scholarships to attract high achievers into the sciences 3 


Section 274 For the fiscal year covered by this Act, in order to continue the assessment of procedures pierre. 
during Fiscal Year 1993 intended to reduce the administrative burden incurred as a result of processing accounting "4 sat hor 
data into two independent accounting systems. the Budget Director has authorized Delaware State University to 


(a) Discontinue detail data input to the Delaware Financial Management Systein (DF MS) for encurmprance ind vendor 
payment transactions related to General Fund, federal financial assistance and college funds 


{b) Effect vendor payment disbursements of the above identified funds on Delaware State University (necks spenterated 
through the University Accounting System and drawn on a University bank accoun!. 


(c) Summarize General Fund and federal financial assistance fund disbursements on a Weekly pust disbursement basis 
and draw down the corresponding amounts through the standard DFMS Payment Voucher process 


This authonzation does not provide for any change to the processing of encumbrances and vendor payment ansachens 
related to Bond/Capital funds; it does not affect payroll processing and does nol relax or alter any control requuements prescribed 
by law or policy related to procurement, encumbrance and payment activity 
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The University shall comply with specific procedures developed and prescribed by the Office of the Budget and the 
department of Finance. Uivision of Accounting In addilion the University Shall cooperate fully with the Office of Auditor of 
Accounts to aid in any review or examunalion of the University's accounting procedures records and system 


Operations as enabled by this section shall be periodically reviewed and evaluated during Ihe slated penad by the Otfice 
atthe Budget the Department of Finance and the Office of Auditor of Accounts Any procedural/control weaknesses identified 
shall be addressed and resolved and this authority may be withdrawn for cause at any time during lhe stated period, with the 
allowance that Delaware State University will be provided reasonable time to revert to standard processes 


Section.272 Section 1 of this Act provides an appropriation to Delaware Technical and Coinmunity College Office 
of the President (90-04-01) for Parallel Program Operattons and Parallel Program Academics Thus appropmiation is lo assist in 
the prov'sion of Ihe Delaware Technical/University of Delaware Parallel Program which will be operaled jointly by the two 
institulions under a two-year contract initated by Delaware Technical and Community College Under this contract. the Unwersily 
of Delaware will teach sludents al Delaware Technical and Community College's facilities Future budget requests will be made 
ontly by Delaware Technical and Communily College and the University of Delaware, and budget cuts if necessary, will be 
snated on a pro rala basis Approval of tuition and olher fees will be made by the Board of Trustees of the instilution that delivers 
te relevant service and after the instilulions have reached an agreement for tuition Sharing Represenlatives trom both 
nsttusons wil meet at leas! once each semester tO review program operations 


section 273 The line tem Subvention. in Section 1 of Ihis Act, Delaware Insutute of Dentai Education and 
®esearch ;Y0-08-01) as provided by Tille 14 Chapter 88, Delaware Code. provides for three dental internships and sufficient 
‘nds to ontract with Delaware State Hospital (Inpatient Mental Health) to continue the Dentat Internship Program This program 
uso will Serve Chenls in the Community Mental Retardation Program 


Section 274 Section 1 of this Act contains an appropriation of $40 0 for the Delaware Inslilute for Veterinary Medicine 
~0-07 01) Notwithstanding current Laws of Delaware relating to the DIVME Prograin, these funds shall be used lo provide tuition 
ssphort tor up to 3 persons per year at Virginia Polytechnic Institute for Delaware residents applying to veterinary school 


PUBLIC EDUCATION 


Section 275 Al the end of Fiscal Year 1996, all Division I! - All Other Costs. Division Il - Energy and Division Il - 
Equalization Funds shal) become a conlinuing appropmiation in each focal School district for the period of one fiscal year The 
provisions of tus Section shall apply only if the end of year balance ts greater than $250 00 in an individual appropniation line 


Seaton 275 Section 1 of this Act reduces the NSF position complement by 13 0 FTEs for Public Education, Slate 
Boara of Edu: ation and State Board of Education for Vocalionaf Education and Department of Public Instruction (95-01-01) This 
teduction is due tc a ioss of federal funding for various federal grant programs The Department of Public Instruction is hereby 
authnazed to retain these positions wilh NSF funding status until such time as ils respective available federal funding 1s depleted 


Sechon 277 Section 1 of this Act authorizes positions for Public Education, School District Operations, Division 
snding (5-02 01) This number is an estimate of state funded positions, including all administrators. teachers custodians 
secratanes cafateria workers atdes and other state funded positions assactated with pass through programs through the 
Department of Public Instruction in addition to these State funded positions itis estimated that there will be approximately 175 6 
FTE locally tunded positions and 591 9 FTE federally funded positions in the schoo! districts of the State in Fiscal Year 1997 


Section 278 Amend Section 1321. Subsection (10). Title 14, Delaware Code by striking the number °11° as it appears 
“herein and inserting in lieu thereof the number “12° 


Section 279 The posilions included in Section 1 of this Act Ihat are authorized lo the Department of Public Instruction 
yall be assigned in the manner shown on the Team Organization Chart dated May 14, 1993 and as subsequenlly amended by 
he FY 1995 and FY 1996 Budget Acts For the fiscal year ending June 30. 1997 the pre-approved changes include the 
shmination of the Technology Tearn within the Standafds and Curriculum Branch due to the transfer of staff lo the Delaware 
-enter for Instructional Technology In addition, the Department is authorized to reclassify position number 016360. previously 
#exigned to the DPI library, for the purpose of authorizing a Public Information Officer position which Shall be assigned to the 
PedGhe ee Olfice To the extent necessary. the Departmen! ts authorized a dual incumbency in Ihis position until November 

a by 


' del to complete the review of staffing patlerns referenced in the first paragraph of this section, the Department !s 
‘ected ta work with the Office of State Personnel and the Budget Office in order to evaluate the existing Staffing patterns and 
‘lassifications Thus effort shall include a detatted review of the job functians currently pedormed by existing staff and the 
hehe ot recommendations that will support better alignment between Staffing practice and the organizational nussion of 
he Depanment 
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The product of this effort shall be submitted to the Joint Finance Committee for its review upon completion and 
acceptance by the State Board. During the interim period. the State Board of Education shall continue to obtain prior approval of 
the Budget Director and the Controller General before reclassifying or upgrading any position. 


Section 280. For the purpose of promoting a thorough review of the Department of Public Instruction staffing 
patterns and the extent to which they are aligned with the needs of the Public Education system. the provisions of §121(3) and (4) 
Title 14, Delaware Code, relating to the requirement to provide notice of non-renewal six months prior to the expiration date of the 
contracts of professional certificated staff persons and officers is hereby waived. During the fiscal year ending June 30, 1997, 
such notice shall be provided not later than four months prior to the expiration date of such contracts, provided however that any 
Person so notified will automatically be entitled to a 2-month extension of their existing contract in order that they still may be 


afforded a total of six months notice. 


Section 281. The State Board of Education and the Department of Public Instruction shall continue to provide 
funding through its discretionary federal special education funds for the local share of education costs associated with pnson 
inmates aged 18 to 21 years, who qualify as special education students 


Section 282. For Fiscal Year 1997. the inflation factor for the focal per pupil payments required under the state s 
Enrollment Choice Program. as specific in Title 14, Section 408(e), Delaware Code, and for the loca! per pupil payments required 
under the state's Charter School Program, as specified in Title 14. Section 509(d). Delaware Code, shall be 2 0 percent 


Section 283. Section 1 of this Act makes an appropriation to Public Education. State Board of Education and State 
Board for Vocational Education and Department of Public Instruction, State Board and Superintendent and Department of Public 
Instruction (95-01-01) for the Professional Standards Council. The Governor and the General Assembly recognize the need to 
continue implementation of the Professional Standards Council's “Educational Plan for Certification and Career Development" 
This appropriation is intended for use in the following areas: standard setting for PRAXIS | and ll, new teacher assessment 
procedures. and, establishing an alternative route to teacher certification. For purposes of this appropriation. it ls assumed the 
Educational Plan will provide for mandatory recertification of teachers and administrators on a five-year basis These funds 


represent steps toward meeting that goal 


Section 284. Section 1 of this Act provides an appropriation of $2,025.0 to Public Education, State Board of 
Education and State Board for Vocational Education and Department of Public Instruction, State Board and Superintendent and 
Department of Public Instruction (95-01-01) for Standards and Assessment. Part of lhe Standards and Assessment program 
agenda is to support the development of curriculum standards, a comprehensive assessment system, and staff development 
activities at the building level. The State Board of Education shall provide reports on November 30. 1996 and Apri 30 1997 to 
the Controller General and Budget Director on the progress of the development of the comprehensive assessment system, and 


building level staff curriculum development activities 


Section 285 Section 1 of this Act appropriates Genera! Funds and Appropriated Special funds to Public Education 
State Board of Education and State Board for Vocational Education and Department of Public Instruction. State Board and 
Superintendent and Department of Public Instruction (95-01-01) for Student Standards and Assessment This appropriation 1510 
be used by the State Board of Education to operate programs to assess student performance, to operate programs for educator 
accountability Initiatives and to support Standards and Assessment initiatives It ts the intent that the $2.025 0 in General Funds 
be used to continue development of curriculum standards and a comprehensive assessment system. and that the associated 
$100.0 in Appropriated Special Funds allow for the utilization of any remaining funds collected under this plan in previous fiscal 
years. Local school districts are required to deposit the loca! contribution for Standards and Assessment into a local account 
established for that purpose. These funds are to be used to acquire school -based materials which support the Content standaras 
implementation work. Schoo! districts should submit to the Department of Public Instruction a plan outlining the use of these 


funds. 


Section 286, Section 1 contains an appropnation to Department of Public Instruction. Standards and Assessments (95- 
01-01) of $2,025.0 for development of the Delaware State Testing Program In accordance with the draft Test Design proposed 
by the State Board at its May meeting, tt is anticipated that the State Testing Program will include Ihe following 


(a) Beginning no later than the 1997-'98 school year, the State Board of Education shall conduct an annual assessment A 
student achievement for all regular pupils in a minimum of a least 4 grade levels in the core curnculum areas of Engls' 


Language Arts and Mathematics 


(b) Beginning no later than the 2001-'02 school year, the State Board of Education shail conduct an annual a>sessment ot 
student achievement for all regular pupils in a minimum of at least 4 grade levels in the core curriculum areas of Science 


and Social Studies. 
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(c) The Assessmenls shall be designed and constructed so as to provide for each regular pupil 
(0) a valid and reliable measure of individual student performance relative to 

the Slate slandards In such curriculum areas, and 


qu) a valid and reliabie measure of student progress relative to students in other 
states, and students nationally 


Expenditure of any of these funds shall be contingent upon 1) DPI reporting lo Ihe Joint Finance Committee and to the Delaware 
Stale Testing Program Leadership Council as to the Status and timetable for tes! development and tmplementation as well as any 
changes to or difficulties with the proposed Test design. and 2) written approval from the Go-Chaurs of Ihe Joint Finance 
Commitlee 


Section 287, The State Board of Education is authorized to provide local school districts $3 per pupil in grades 3, 5, 8 
and 10 based on the September 30, 1996 unit count. to do supplemental testing at the discretion of the focal school board = This 
funding 1s contingent upon application and approval by the State Board of Education Any local school district that does not opt to 
administer supplemental testing shall not be eligible lo receive funding under the provisions of Ihis section For the purposes of 
{his section. supplemental testing shall be defined as any testing administered, as the result of a local school board decision, in 
addition to the state funded writing assessment and Ihe requirements of the Title 1 Program 


Secton.288 Section 1 of this Act makes an appropriation of $20 0 to Public Education. State Board of Education 
and State Board for Vocational Education and Department of Public Instruction. State Board and Superintendent and Department 
of Public Instruction (95-01-01) for Odyssey of the Mind This appropriation Shall be made available to schoo! students to assist in 
defraying out-of-state Iravel expenses associated with this program 


Section 289 Section 1 of this Act makes an appropnation of $150 0 to Public Education. State Board of Education 
and Slate Board for Vocational Education and Department of Public Instruction. State Board and Superintendent and Department 
of Public Instruction (95-01-01) for Student Mentoring The State Board of Education !s authorized to review and award grants to 
school districts for the establishment of student mentoring programs for elementary and middle school students Programs 
selected shall provide at-risk children with academic tutoring and instruction through the involvement of parents and volunteer 
mentors These programs may also utilize federal funds to maximize resources In evaluating applications. the State Board of 
Educalion shall consider the following criteria (1) demonstrated record of improved academic achievement. (2) provision of a 
cosl-effective plan that is mutually beneficial lo the State. (3) collaborative involvement of more than one school district and/or 
more than lwo schools within the same district. (4) integration with discipline prevention programs, as funded through Delaware 
Code. Title 14 Chapter 16 Comprehensive School Discipline Improvement Program. and (5) adherence to academic standards 
established by the Curriculum Framework Commissions, as part of the overall education reform initiative 


Section 290 Section 1 of this Act provides appropriations of $249,261 4 for Formula Salaries and $92,094 0 for 
Other Employment Costs to Public Education. School Distnct Operations. Division Funding (95-02-01) These amounts provide 
salaries and other employment costs for the following categories as determined by the Seplember 30 unit count entitlement of 
each school district Title 14, Section 1305, Section 1306, Section 1307, Section 1308. Section 1309. Section 1310, Section 
1311 Section 1321 Section 1324, Section 1331 and Section 1332. Delaware Code These appropriations also contain salaries 
and other employment costs funds for the Americanization Program operated by the Caesar Rodney and Red Clay Consolidated 
School Districts These sums are $8 1 and $91 1, respectively 


Section 291 The Delaware Code notwithstanding. during Fiscal Year 1997. the Budget Director !s authorized to 
continue funding for issues such as. but not limited to. number of administrative positions and activity busing for which the State 
was required to provide funding as a result of a 1978 Federal Court Order 


Section 292 Line Item funds appropriated in Section 1 of this Act to Public Education. School District Operations. 
ther items (95-02-02) are to cover adjustments in the Appropriation Units of the State Board of Education and State Board for 
Vocational Education and Department of Public instruction. Block Grants and Pass Through Programs, Pupil Transportation, or 
the local school districls Examples of such use are salary line lransfers and adjustments, unit adjustments, state share of tuition 
Payment for private placemenl! of handicapped pupils, for Delaware residents of the Delmar School District atlending Maryland 
schools expenditures for Americanization classes, pupil transportation costs 


Section 1 of this Act also provides certain appropriations to Public Education. Schoo! District Operalions, Other ems 
'95-02-02) and Block Grants and Pass Through Programs (95-03-00) for school districts in the State Title 14, Chapter 17, 
Section 1704 Delaware Code. provides the method of determining the appropriate number of pupil units for each school district 
based on the September 30 enrollment Sufficient funds will be placed in the school district accounts to operate for a partial year 
Based on the approved State Board Unit Count for September 30. adjusiments will be made to the district accounts These 
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adjustments will be accomplished through the transfer process and therefore approved by the Budget Director and the Controller 
General. 
General Fund appropriations to Public Education in Appropriation Units (95-03-00), (95-04-00) and the Delmar Tuttion, 


General Contingency. Teacher of the Year, Desegregation Monitoring, and Debt Service Appropriations in Appropriation Units 
(95-01-00) and (95-02-00) shall not be subject to the limitations as defined for Division | and Division II in Title 14, Chapter |7 


Sections |706 and 1709, Delaware Code. 


Section 293. Section 1 of this Act provides certain appropriations to Public Education, School District Operations, 
Other Items and Debt Service in the State. These amounts are not based on the unit system. Allocation of these funds shall 


conform to the following. 


(a) Debt Service amounts are predicated upon the amortization schedule as provided by the State Treasurer 


(b) The line item "Other Items” in the Internal Program Unit Other Items (95-02-02) shall be allocated as follows 


1 Caesar Rodney - Amencanization $ 47 
2. Red Clay - Americanization 90 
3. Margaret S. Sterck - 
Residence - Other Costs 85.4 
Consultant Services 110 
Preschool Summer Program 69 
4, Christina Autistic - 
Residence - Other Costs 206.5 
Contractual Services 141.4 
Total $ 3349 


Section 294. Section 1 of this Act makes appropniations to Public Education. School District Operalions Oiwision 
Funding (95-02-01) for Division II - All Other Costs and Energy During the fiscal year ending June 30. 1997, a School distnct 
upon approval of the Budget Director and the Controller General, may transfer part of its allocated appropriation from Division tI 
Energy to Division II - All Other Costs. A school district may use Division II - Energy funds to obtain engineering studies required 
for Exxon or Stripper Well funds. A Division iI - Energy Unit shall be valued at $1,407.00. A Division II - All Other Costs Unit shalt 
be valued at $3,152.00. The Division II - All Other Costs appropriation shall be used for all schoo! costs (including library 
resources) except salaries and other employment costs, state and local benefits, debt service, energy. and transportation of pupils 
to and from their regular sessions of school The purchase of computer equipment with Division II - All Other Costs funds shat! be 
subject to the technical review and purchase requirements of the Office of Information Services Planning and Vata Admunistration 


Section 295. Section 1 of this Act makes an appropriation to Public Education, Schoo! District Operations [vision 
Funding (95-02-01), for Division II - All Other Costs Within thls amount, a total of $16 0 1s authorized to be allocated to Charter 
Schools for textbooks. These funds shall be made available to those Charter Schools approved for operation during school year 
1996-97. The funding shall be allocated on a per pupil basis, with each school receiving $46 58 per student on July 1 1996 
based on the reported May 1, 1996 roster to the State Board of Education 


Section 296 For FY 1997, any schoo! district whose per unit amount for Division Ill - Equalization funding as 
computed under the provisions of Section 1707. Title 14 of the Delaware Code. Is less than the computed per unit amount n FY 
1996, shall receive Equalization funding for the number of units certified in FY 1996. based on a per unit amount that 's equal {0 
one-half of the difference between the FY 1996 and FY 1997 amount added to the FY 1997 amount New units generated in FY 


1997 will be funded at the FY 1997 computed amount 


Section 297 Amend Section 1707(b){13), Title 14, Delaware Code, by striking said subsection and inserting in leu 
thereof the following 


“Authorized amount means $23,250 for Fiscal Year 1997 and as established in the annual State Budget Appropriation 
Act thereafter ” 


Section 298. Amend Section 1707(c), Title 14, Delaware Code, by striking the following sentence as *t appears 
therein in its entirety: 


“The state share for special schools as defined in paragraph (1) of Subsection (b) of this Section shall be equal to the 
state share for the vocational-technical school district in the county in which the special school is located ~ 
And substituting in lieu thereof the following. 
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“The state share for special schools as defined in paragraph (1) of Subsection (b) of the Section, except Intensive 
Learning Centers serving pupils of one district only. shall be equal to the state share for the vocational-technical school district in H 
the county in which the special school ts located. Intensive Learning Centers that serve only students of one distnct shall receive 
astale share equal to the state share for the district operating the Intensive Learning Center ~ 7 


Section 299 Appoquinimink School District may receive and spend energy funding. totaling $26 0 above ils Division 
Nunit count for the operation of the State Service Center in the new high school 7hus funding shall be considered reimbursement 


to the disirict for energy costs associated with the center 


Section. 300 Section 1 of this Act provides an appropniation of $4 346 1 to Public Education. Block Grants and Pass 
Through Programs, Adult Education and Work Force Training Block Grant 
(95-03-10) This appropriation shall be allocated by the State Board of Education to the following programs/districts Adult 
Incarcerated (New Castle County Vocational Technical School District), Adult Trade Extension (state-wide). Apprentice Program 
istate-wide). James H Grove High Schoo! (state-wide). Adult Basic Education (state-wide). New Castle County Learning Center 
iChnstina School District), Delaware Skills Center (New Castle County Vocational Technical Schoo! District), Alternative 
Secondary Education Program (state-wide) and Cities in Schools of New Castle County (Colonial School District) For Fiscal Year 
1997 each program shall receive no less than the same allocation from this appropriation as its Fiscal Year 1996 allocation | 
axcepl that the allocations for the Delaware Skills Center and the New Castle County Learning Center shall be increased by | 
$130 0 and $7 1 respectively In addition, the State Board of Education shall utilize $5 4 from this appropriation lo support the 
data collection and monitoring activities of the Inter-Agency Council on Adult Literacy 


Section 301 Section 1 of this Act makes an appropriation of $5,254 7 to Public Education, Block Grants and Pass 
Through Programs. Professional Accountabilily and Instructional Advancement Fund (95-03-10) 


(a) The following allocations shail be provided 


(1) $175 0 for Alternative Routes programs $50 0 is provided for the Alternative Routes to Certification 
program. to be used to initiate implementation of this project in FY 1997. based upon the recommendations of 
the Professiona! Standards Council The remaining $125 0 may be used for Critical Curriculum Areas and the 


Summer Institute program 


(2) $30 0 for National Certification Stipends. to be used to defray costs borne by teachers seeking National 
Board Certification through the National Board for Professional Teaching Standards 


(3) A total of $2,000 0 Is to be utilized for grants to districts for the purpose of developing and implementing 
s.urniculum based upon the content standards established by the Curriculum Framework Commissions, as 
approved by the State Board of Education Districts shall submit applicalion to the Department of Public 
Instruction detailing the district's plan for utiization of the funds The State Board of Education will provide 
review and approval The State Board of Education shall allocate an amount not to exceed $250 per certificated 
employee, based upon each district's personnel complement for school year 1995-96 (including official 
administrative. instructional support. professional other and teachers) Grants may be utilized for training, 
planning, in-service programs and contractual services for assistance in developing the curriculum For 
purposes of this program. inter-district collaboration and cooperation 1s encouraged as a means toward 
maximizing resources On a state-wide basis 


(b) Of the remaining funds. the following minimum allocations shall be provided 


(1) $140 0 for Delaware Principals Academy activities The Department of Public Instruction shall determine, in 
coordination with the agency (or agencies) operating this program, the goals and objectives of this program, inciuding 
how it will further the objectives of Standards and Assessmenl and integrate Shared Decision Making training into the 
program focus [he Controller General and the Budget Director shall ensure that the proposed program 1s cost efficient 
and meets the objectives outlined in this section before agreeing to transfer the appropriation from the Department of 
Public Instruction to the operating agency All expenditures from this allocation shall serve principals from the State of 
Delawate only 


(2) $320 0 for Professional Mentoring The intent of this appropnation 1s for exemplary teachers to assist new 
teachers through leadership and guidance it also includes a training component in order for teachers to become better 
mentors The Department of Public Instruction ts hereby authorized to exlend the current mentoring initiative to a 

stlewide program, as much as practicable 


{3) $250 0 for Shared Decision Making training 
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(4) $600.0 for Tuition Reimbursement. This allocation provides, at the discretion of the State Board of 
Education, for the possible operation of a tuition reimbursement program for the purpose of relmbursing public school 
employees and teachers employed by state agencies for tuition payments for graduate college courses they successfully 
complete. Funds may only be used to reimburse certificated non-administrative employees. No payment shall be made 
unless the course taken relates to the employee's job assignment and is taken with the prior approval of the employing 
district board, superintendent or state agency. Local school district boards of education are required to prioritize the 
allocation of the funds they receive to support the educational advancement efforts of regular education teachers taking 
special education and/or mainstreaming related courses and other educational priorities established by the local boards 
of education based on staff development goals or to ameliorate identified deficiencies. 


Reimbursement for tuition may be made for courses taken during summer school or during the academic year 
for which a passing grade of C or better is obtained. No reimbursement shall be in excess of the tuition charged a 
Delaware resident taking a course with an equal number of credit hours at the University of Delaware. Of the total 
allocation made by the State Board of Education, a minimum of .75 percent shall be allocated to state agencies and the 
balance shall be allocated to the Several school districts in amounts equal to each school district's propertion of Division t 
units to the total number of Division ! units state-wide on September 30, 1996 Any funds not expended by a school 
district or a state agency shail be transferred to other districts or agencies. In the event that any district's allocation is not 
sufficient to provide total reimbursement to all etigible employees, the district shall pro-rate the funds so that each eligible 
employee receives a share of the total district allocation equal to the individual employee's reimbursable expenditure 
divided by the total reimbursable expenditure of all employees in the district multiplied by the district allocation Funding 
for each school district shall be divided into two equal parts. The first one-half shall be prorated as described above 
among eligible employees who complete their courses prior to February 1, 1997 The second one-half shall be prorated 
as described above among eligible employees who complete their courses prior to June 16, 1997 In the event that 
funds remain in either half year, the district shall be authorized to reallocate those funds to reimburse eligible employees 
in the other portion of the year who did not receive full reimbursement This Section shall supersede collective 


bargaining agreements to the contrary. 


(5) $687 7 for the Department of Public Instruction for the Teacher to Teacher Instructional Cadre which 
provides for the purchase of release time of exemplary teachers in the approved content areas. who will provide 
assistance to districts on a state-wide basis in designing, demonstrating and implementing best teaching practices in the 
development of curriculum to meet the established standards. 


(6) $650.0 shall be allocated by the State Board to the districts for professional development activities. 
including, but not limited to, the following areas: Discipline, Special Education/Inciusion, Collaboration/C onsensus 
Building, Conflict Resolution, Shared Decision Making, Educational Technology, and Curriculum/instructional 
Development. Districts shall provide application to the State Board for this additional allocation which shall not exceed 
$81.00 per certificated employee (beyond the original $250 per certificated employee for Curriculum/Instructional 


Development activities). 


in the application, districts shall detail the proposed utilization of the funds as well as the incorporation of the 
following criteria: 


(a) Integration of proposal with existing resources and programs. such as the Comprehensive 
Discipline Act (House Bill 247), Goals 2000, Delaware Principals Academy. Delaware Teachers’ Centers. Orug 
Free Schools, Chapters 1 and 2, Special Education, and local funds dedicated to Standards and Assessment! 


(b) Inclusion of local staff in planning of grant proposal. with representation from all involved in student 
{earning, including all professional employees by category The plan(s) should focus on overall improved 
student performance, with a built-in level of accounlability to determine effectiveness 


For purposes of these grants, schools are encouraged to collaborate as a means toward maximizing 
resources as well as focusing district activities on consistent priorities 


(7) Any funds remaining subsequent to these allocations may be disbursed at the discretion of the State Board 
of Education for professional accountability and instructional advancement activities 


(8) The funds appropriated under Subsection (a)(3), (b)(3), {b)(5). and (b)(6) of this section shall be 
appropriated on a 15 month basis and shall not be subject to reversion until September 30. 1997 Program expenses. 
however, may not be Incurred subsequent to the start of the regular 1997-1998 school year 


Section 302. Section 1 of this Act makes an appropriation to Public Education. Block Grants and Pass Through 
Programs, Professional Accountability and Instructional Advancement Fund (95-03-10) for Shared Decision Making The 
Governor and the General Assembly recognize the importance of increased local board and school building level authority as a 
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means toward improving student achievement and increasing accountability To that end. HB 604 of the 138Ih General Assembly 
sets forth a process through which members of the school community may participate to pursue their vision of shared decision 
making In order for the initial structured conversations and subsequent transition planning activities to commence, school 
distncts are eligible for grants in the amount of $20.0 per district. provided they meet the cntena set forth in the fegistation As 
stipulated in the legislation, approximately one-third of that award (or $6,667) shall be available for the district level conversations, 
and the remaining two-thirds (or $13.333) will be used to design a transition plan at the distnct level The State Board of 
Education shall adopt guidelines for the approval of these grants. as required in the legislation It is anticipated that Phase Il 
building level conversations/transition plans will be funded through state General Fund and Federal Goals 2000 Funds 


Section 303. Section 1 of this Act makes an appropriation to the State Board of Education Block Grant and Pass 
Through Programs, Academic Excellence Biock Grant (95-03-10) Of the amount appropnated, $18,727 3 shail be used to fund 
units for academic excellence in the school districts in accordance with Section 1716, Title 14, Delaware Code The balance of 
$3.701 8 shall be allocated to school districts in proportion to the number of Division | Units each district enrolls on the last school 
day in September 1996. School districts may use the funds to purchase computer hardware, software or services, calculators, 
library resources, fund homebound instruction costs: provide substitute teachers: provide additional nurses So long as the district 
1s entitled to less than one nurse per school, provide a student work-study program. provide conflict resolution training, provide 
extended day or extended year programs for students performing below the standard level: provide stipends for professionals 
engaged in curnculum or professional development activities sponsored by a local school district or the Department of Public 
Instruction, outside of the regular school day School districts may form consortia, utilizing homebound funds, to purchase or 
provide services No homebound funds may be spent to provide services to students who have been suspended or expelled from 


schoo! except for special education students 


Section 304 For the fiscal year beginning July 1, 1996. any local school district that has had two consecutive failed 
current expense tax referendums during the time period July 1, 1994 to January 1, 1997. is authorized to exercise the cash option 
on Academic Excellence units up to the total number of units provided under that program This provision will apply for Fiscal 
Year 1997 only In addition, districts meeting this critena are authorized to utilize funds denved from this cash option to pay local 
salary supplements Any district that has had a successful current expense tax referendum subsequent to two consecutive failed 
current expense tax referendums 1s ineligible for the provisions of this section 


Section 305 ~ Amend Section 1716(f), Title 14, Delaware Code. by stnking said subsection in its entirety and 
substituting in leu thereof the following 


(f} One unit of funding shall include Division | funding for one person funded under §1305 of this Title or two aides 
funded under §1324 of this Title. as specified in Subsection(e) of this section plus one unit of “Division Il - All Other Costs” as 
contained in the Annual Appropnations Act In addition, beginning with the fiscal year commencing July 1, 1996. any unit that Is 
filled with an employee(s) as described in this subsection, and not taken as a cash option as descnbed in subsection(g) of this 
section, shall also include one-half of the state-share of the Division Ill Equalization unit amount as defined in Section 1707, Title 


14 Delaware Code 


Section 306 The unit size for an Academic Excellence Unit was reduced from 290 full-time equivalent students to 
250 full-time equivalent students in Fiscal Year 1995 These additional funds have been included for the purpose of addressing 
the concerns of the educational community regarding school discipline and climate issues as well as the need to provide 
additional instructional time for students achieving below the standard level Although this increased funding has been placed in 
the flexible Academic Excellence line, schoo! districts are strongly encouraged to use the additional resources for such programs 
and are encouraged to develop the plan for the utilization of resources with building administrators, instructional staff and parent 
organizations School districts shall report to the State Board of Education regarding the process utilized to develop the plan and 
the use of the funds The State Board of Education shall provide a summary of school district plans for use of Fiscal Year 1997 
Academic Excellence funds to the Office of the Budget and Controller General no later than January 15, 1997 


Section 307 Amend Title 14, Section 1716(c), Delaware Code. by adding at the end of the section the following 


and educational technology personnel on a district-wide basis ~ 


Section 308 Section 1 of this Act appropriates $30.0 within Public Education. Block Grants and Pass Through 
Programs, Professional Accountability and instructional Advancement Fund (95-03-10) This appropriation is to be used in FY 
1997 to defray costs for teachers seeking national board certification from the National Board for Professional Teaching 
Standards Recognizing the effort involved in pursuing such certification as well as the value it will bring to Delaware teachers 
and students, commencing July 1, 1997, a certification obtained under this program by a teacher paid under Title 14, Section 
1305 Delaware Code, shall result in an additional $1.500 00 in pay for each year such certification is maintained ~The 
Department of Public Instruction shail report annually to the Budget Director and Controller General the number of certificates 


obtained under this program 
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Section 309. Section 1 of this Act provides an appropriation of $9.9 to Public Education. Block Grants and Pass 
Through Programs, K-12 Pass Throughs (95-03-15) for the Delaware Nature Sociely. It is the intent that this money be used to 
provide summer programs including an eighth grade program in environmental heritage 


Section 340. Seclion 1 of this Act provides an appropriation of $135 0 to Public Education, Block Grants and Pass 
Through Programs, K-12 Pass Throughs (95-03-15) for the READ-ALOUD Delaware Program READ-ALOUD Delaware 1s lo 
continue to develop and foster programs for the purpose of encouraging regular reading to preschool-aged children as an 
effective way to prepare them for learning The monies passed through to READ-ALOUD Delaware shall be used to provide 
programs in each county, focused on the more disadvantaged segment of the population of preschool-aged children The State 
Board of Education shall report annually on the number of children participating and the effectiveness of the program 


Section 311 Section 1 of this Act provides an appropriation of $97 2 to Public Education. Block Grants and Pass 
Through Programs, K-12 Pass Throughs (95-03-15) for Advanced Studies The State Board of Education shall transfer Ihis 
appropriation to the University of Delaware to hetp fund a summer school program, for college credit. for gifted and talented 


students. 


Section 312. Section 1 of this Act provides an appropnation of $105 0 to Public Education, Block Grants and Pass 
Through Programs, K-12 Pass Throughs (95-03-15) for the Delaware Institute for Arts in Education The State Board of Education 
shall transfer this appropriation to the University of Delaware which acts as the fiscal agent for this state-wide program 


Section 313 Section 1 of this Act provides an appropriation of $150.0 to Block Grants and Pass Through Programs 
K-12 Pass Throughs (95-03-15) for Magnet School Start-Up Grants. The State Board of Education shall review and award grants 
to applicants who are proposing to establish a public magnet school. Applicants should detail the proposed public school's ptan to 
attract students from oulside the home district. Those applications which are designed to maintain a desegregaled fearing 
environment shall be given priority. Grants will be awarded on a competitive basis and shall be utilized for planning and/or 
program development. individual grant awards shall not exceed $25.0 and shall be oné-time in nature to each recipient 


Section 314, Section 1 of this Act makes and appropnation of $5.0 to the Block Grants and Pass Through Programs. K- 
12 Pass Throughs (95-03-15) for the Special Music Program These funds shall provide for a music instrument rental program lor 
needy students at Martin Lulher King Jr. Elementary School in the Cofontal School District. 


Section 315. In order that the children for whom the learning disability and socially or emotionally maladjusted units 
were devised shall be the sole beneficiaries of all funds available for such children, the State Board of Education shall require 
sinct adherence to approved guidelines before release of any funds designated for such children The State Board of Educatian 
shall particularly ascertain that no educable mentally handicapped are being classified as learning disabled; and that stnct 
guidelines are developed to determine eligibility of socially or emotionally maladjusted children so that this category does not 
become a catch-all for low-achieving, unmotivated or diSruptive pupits without serious physiological or neurological disorders All 
pupils classified learning disabled or socially or emotionally maladjusted must be reevaluated at least every two years except 
psychological evaluation shall be made at least every three years The State Board shall report annually to the Budge! Director 
and the Controller General on or before April 1 on the actions and results of actions required by this section 


Section 316. Section 1 of this Act makes an appropriation of $550 0 ASF to Public Education. Block Grants and 
Pass Through Programs, Special Needs Programs (95-03-20) for the Children’s Services Cost Recovery Project (CSCRP) All 
local school districts shall fully participate in the implementation and operation of the project for the fiscal year ending June 30 
1997 Local school district participation shall be on a district-wide basis 


The following resources are appropriated to operate the Children’s Services Cost Recovery Project during the fiscaf year 
ending June 30, 1997. No appropmiation is made for the purchase of additional state-owned vehicles pursuant to this section The 
appropriated funds for supplies and in-state travel which, pursuant to this section. are passed through to the local schoot distnct 
shall be dedicated to implementing the Children’s Services Cost Recovery Project : 


In addition, 13.0 FTE staff positions are appropriated to support this project 1 0 FTE shall be an Education Associate 
Cost Recovery Associate at the Department of Public Instruction (DP!) The Stale Board of Education is hereby permitted to 
authorize the hiring of up to 12.0 FTEs in the local school districts for the sole purpose of implementing this section ‘he 120 
FTEs in the local school districts shall be paid in accordance with the Financial Secretary Salary Schedules 1308 and 1309 
including the local salary supplement in place at the employing school districts At the discretion of the State Board of Education 
1 O FTE may be paid in accordance with the Administrative Secretary Salary Schedules 1308 and 1309 including the locat salary 
supplement in place at the employing local school district 


All ravenue generated through the cost recovery project from local school district sources will, after the deduction of ail 
operational project costs, be divided on a 70/30 basis between the State General Fund and the local school district s operating 
funds. Any funds returned to a local school district that were generated through recovery on non-transportation services provided 
by a tuition-based special school must be made avaiable to the specia! school for expenditure at the special school 
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Audit exceptions, including any penalties and fees, will be covered from drawdowns on future recoveries on a 70/30 
basis between the Slate General Fund and the focaj schoo! disiricf operating funds where the exception occurred : 


Section 317 For the purpose of participating in the Children’s Services Cost Recovery Project. provisions of the ! 
Delaware Code to the contrary notwithstanding. school psychologists certified or otherwise licensed by the Stale Board of 1 
Education in accordance with the provisions of Title 14, Section 1092. Delaware Code. shail be considered in compliance with [ 
qualification standards equivalent to state licensure to practice psychology as set forth in Title 24. Section 3508, Delaware Code 
Such equivalent state licensure status shail be fimited to the delivery of services related to State Board of Education or focal 
school district approved school programs conducted within the course of the regular school day at a State Board of Education or 
local school district approved school site or feast restrictive environment (ocation The provisions of this Section shail in no way 
be construed as entitling a person not o!herwise qualified to do so to represent himself to the public by any title or description of 
services incorporating the words “psychology.” "psychological." and/or “psychologist” within the meaning of Title 24. Section 3502. 


Delaware Code. except as may be herein specifically provided 


Section 318 Section 1 of this Act provides an appropniation of $2,212 0 to Public Education. Block Grants and Pass 
Through Programs. Special Needs Programs (95-03-20) for the operation of the Program for Children with Disabilities The school 
districts in which children reside who are to be provided the special services, are authorized to levy and collect loca! tuition tax to 


cover the foca{ share of the program costs 


Section 349 Section 1 of this Act provides an appropriation of $2.212 0 to Public Education Block Grants and Pass 
Through Programs. Special Needs Programs (95-03-20) for the Program for Children with Disabilities (PCD) 


The IRMC shall be composed of the following members (or their designee with full voting powers) 


Superintendent of Public Instruction who shall be the chairperson of the IRMC 


Cabinet Secretary. Department of Health and Social Services. 


Cabinet Secretary, Department of Services for Children. Youth and Their Families. 


Budget Director, 


Controlter General 


The affirmative vote of a majority of all members shall be required to take action 


The IRMC shall peniodicatly review eligibility criteria for services under PCD and make recommendations to the State 
Board of Education as appropriate 


The IRMC was created to promote interagency collaboration in the service of those eligible for the PCD, to promote the 
cost-effective use of existing resources -- federal and slate. public and private. and to promote the opportunity for coordination 
with programs for other exceptional children To accomplish these goals. the IRMC shall do the following 


1 Allocate all funds provided by the State. obtained by it, or under its control, which are designated for the service of 
children eligible for the PCD 


2. Coordinate resources to support family-centered services for eligible children and ther famites. aS appropriate 


3 Seek to develop collaborative approaches with the institutions of higher education for the service of those eligible for 
the PCD Special emphasis shall be placed on the use of existing preschool educator training and child care provider training 


programs 


4 Atits discretion, hire a full-time coordinator who Shall report to the IRMC_ The coordinator shall serve as liaison 10 
the Department of Public Instruction. Instructional Services Branch 


The IRMC may. al its discretion, apply for and allocate grant funds that will serve children eligible for Ihe PCD and further 
any ol the purposes of this Section Sources of such grant funds may include the federal Childcare Block Grant, Developmental 
Disabuittes Council, federal Child and Maternal Health Grant, federal Title XX Delaware First Again grants where appropriate 


the IRMC 1s hereby granted the power to use any funds under its contro! and not otherwise restricted to either hire 
employees or contract for services 
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The IRMC shall report to the Governor, President Pro-Tempore of the Senate, and the Speaker of the House on Apnil 15 
of each fiscal year. Each report shail include: 


1 Asummary of IRMC experience tn attempting to accomplish its purposes as stated above: and, 
2. Arecommendation of the IRMC whether and how to institutionalize its activities and functions 


The Budget Director and the Controller General are hereby authorized to transfer additional funds serving this population 
among the budgets of the departments represented on the IRMC if there is prior agreement by the secretary or superintendent of 
the department, as the case may be. to which the funds were previously allocated. 


For the purpose of facilitating the continuation of services, programs receiving an allocation under the provisions of this 
section may receive 20 percent of the prior year's allocation at the outset of each Fiscal Year These programs are required to 
present program proposals to the IRMC as required by the IRMC Policy Coordinator Upon IRMC approval. adjustments to the 


Program allocations may be made. 


The IRMC shall be the designated forum through which the Coordinating Council for Children with C’sabililies (CCCD) 
will provide regular program updates regarding ISIS The IRMC will also serve as the venue through which additional funding 
request and/or program needs of ISIS may be presented An active partnership with the private sector participants of ISIS shail 
be maintained, with related activities included in the status reports to the IRMC. 


Section 320. Section 1 of this Act appropriates $1,783 1 to Public Education, Block Grants and Pass Through 
Programs, Special Needs Programs (95-03-20) for the Early Childhood Assistance Program Funds are to be used to provide 
early childhood programs for four-year olds in accordance with Title 14, Chapter 30 It is anticipated that for Fiscal Year 1997 
approximately 102 additional four-year-old children will be served via this funding The Interagency Resource Management 
Committee (IRMC) has administrative responsibility, which includes reviewing and disbursing grant awards, ensuring program 
compliance; and providing an annual report to the Legislature and Family Services Cabinet Council regarding the activities of the 
Program. The IRMC shall issue a Request for Proposal (RFP) for prospective providers for all classrooms on an annual basis 
The Department of Public Instruction shall assist with the implementation and ongoing administration of this program The IRMC 
shall report to the Budget Director and the Controller General on or before January 1 each fiscal year on the status of the 


program 


Section 321. (a) Section 1 of this Act makes an appropnation of $7,396.0 to Public Education, Block Grants and 
Pass Through Programs, Special Needs Programs (95-03-20) for Student Discipline Programs. Of Ihis appropnation, the 
following allocations shall be made’ $2,100.0 is allocated for the state-wide implementation of programs for severe discipline 
cases. Of that amount, a total of $1,560.0 will be allocated to the three counties in the following manner 50 percent lo New 
Castle County, 25 percent to Kent County and 25 percent to Sussex County The additional $540 0 will be disbursed on a 
competitive basis among the existing school district consortiums or to individual school districts If funds provided under this 
section are used for costs associated with teachers and aides, as provided for in Title 14, Section 1305, Delaware Code the funds 


can only be used for costs associated with the state share 


(b) A total of $4,050.0 is authonzed for disruptive students at the school and district levels The base incentive grants 
shall be provided to all schoo! districts in the State as follows : 


Schools with less than 500 pupils in grades K-12 $120 
Schools with 500 to 799 pupils in grades K-12 $20 0 
Schools with 800 to 1,199 pupils in grades K-12 $280 


Schools with 1,200 or more pupils in grades K-12 $36 0 


Enrollment levels shall be computed utilizing September 30, 1995. enrollment counts | Hf funds provided under this 
section are used for costs associated with teachers and aides. as provided for in Title 14, Section 1305 Delaware Code the funds 


can only be used for costs associated with the state share 


Under Title 14, Chapter 16 of the Delaware Code. loca! school districts are eligible to receive a supplemental grant equal 
to double the base award, for grades 7,8.9 and 10, upon approval of the State Board of Education and certification in the district § 
grant application that the school is in compliance with Ihe provisions of the Delaware Code requiring the establishment of schoo! 


site-base committee to govern discipline matters 


In order to provide districts with grants in a timely manner. all applications for base grants must be submitted for review 
by the State board of Education no later than November 15 of each year 


(c}_ $1,196.0 is appropriated for the prevention component which requires the Family Services Cabinet Counci FSCO IO 
identify three communities in which to develop comprehensive plans for delivering prevention services through a community 
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based inter-agency collaborative effort The FSSC. in conjunction with the Department of Public Instruction and the Department 
of Services for Children. Youth and Them Families, shall assist selective communities in developing appropriate pilot projects and 
may uSe the funds for any project(s) which they deem likely to demonstrate effective and coordinated prevention strategies 


(d) For the purpose of faciltating the continuation of services. districts receiving an allocation under the provisions of 
subsections (a) and (b) of this section. may receive 50 percent of the prior year’s base grant allocation at the outset of each 
Fiscal Year These districts are required to present program proposals to the State Board of Education no later than November 15 
each year Upon State Board approval. adjustments to program allocations will be made 


Section 322 (a) Section 1 of this Act makes an appropnation to Public Education (95-03-20) Special Needs 
Programs tor Student Discipline Programs The Department of Services tor Criidren, Youth and Their Famities ts hereby 
authonzed to provide early intervention services to address problems such as. but not limited to. Early Onset Conduct Disorder 
These services are intended for grades K-3. The Department may enter into contractual agreements, may employ 
casual/seasonal personnel. or may create the necessary positions with approval of the Delaware State Clearinghouse Committee 
and maintain an ASF or NSF account with sufficient spending authority to operate the program 


ib) The Family Services Cabinet Council with the Department of Public Instruction and the Department ot Services for 
Children Youth and Their Famihes acting as lead agencies. shall administer a compelitive Request for Proposal (RFP) process to 
determine gran! awards to local schoo! districts Grant awards shall be for a period of 12 months Factors Ihat may be utilized in 
the evaluation of proposals can be, but are not limited to, the following links to Part I! discipline funding or other district 
resources. the use of collaborative partnerships. the-relative need of the local school district community, and the recognition within 
a proposal of the need to provide services to meet the presenting problems of both the child and the family To the extent 
possible the Department of Services for Children, Youth and Their Families 1s authonzed to pursue Medicaid cost recovery for 
eligible services provided to Medicaid eligible children Funds resulting from these cost recovery efforts may be used to expand 
these services with the prior approval of the Budget Director and the Controller General 


Section 323, Section 1 of this Act appropriates $50 O to Public Education. Block Grants and Pass Through Programs, 
Speciat Need Programs. (95-03-20), Student Discipline. for a pilot School Offense Diversion Program in New Castle County. 
which shall be a community based program contracted out through the Division of Youth Rehabilitative Services (YRS) 


Section 324 Section 1 of this Act provides an approprialion of $2,921 6 to Public Education, Block Grants and Pass 
Through Programs. Special Needs Programs. Unique Educational Alternatives (95-03-20) to implement Title 14, Section 3124, 
Oelaware Code For the fiscal year ending June 30. 1997, any placement made pursuant to this Section shall be considered a 
special program placement and shall be eligible for inclusion in local schoo! district tuition tax rate setting Districts shall 
contribute 30 percent of the total cost associated with the placement of any district student in such a program The provisions of 
the Oelaware Code to the contrary notwithstanding. for the fiscal year ending June 30. 1997. the State Board of Education is 
authorized to continue utilizing funds appropriated in Section 1 of this Act to develop unique educational alternatives. in lieu of 
prvate placement for persons who have been. or who would otherwise be. identified as “complex or rare” and unable to benefit 
from the regularly offered free. appropriate public educational programs and students in present education programs within this 
Stale whose individual education plan requires services not presently available within the present unit funding system Unique 
educational alternatives shall be defined and approved by the State Board of Education and may include, but not be limited lo. 


felatey and supportive services 


Section 325 Section 1 of this Act makes an appropriation of $2.921 6 to the Public Education Block Grants and 
Pass Through Programs, Special Needs Programs. Unique Educational Alternatives (95-03-20) Before the State Board of 
Education can authonze expenditures for new placements from this appropriation. the case must be reviewed by the Interagency 
Collaborate Team 


the interagency Collaborative Team shail consist of 


Division Director, Division of Child Mental Heatth Services of DSCYF 

Division Director, Family Services of DSCYF. 

Division Director. Qwisian of Mentat Retardation of DHSS. 

Division Director. Division of Alcoholism, Drug Abuse and Mental Health of DHSS. 
Director of the Office of the Budget or designee. 


The Controller General or designee, 
The Team Leader, Exceptional Children’s Team. DP!. who will serve as Char. 


Associate Superintendent. Improvement and Assistance. OPI 


A Duector assigned to the ICT may designate staff 1o represent them on the ICT only if these designated representatives 
are empowered to act on behalf of the Division Director including commitment of division resources 
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The IRMC shall report to the Governor. President Pro-Tempore of the Senate, and the Speaker of the House on April 15 
of each fiscal year Each report shall include. 


1 Asummary of IRMC experience in attempting to accomplish its purposes as stated above. and. 
2. Arecommendation of the IRMC whether and how to institutionalize its activities and functions 


The Budget Director and the Controller General are hereby authorized to transfer additional funds serving this population 
among the budgets of the departments represented on the IRMC if there is prior agreement by the secretary or superintendent of 
the department, as the case may be. to which the funds were previously allocated. 


For the purpose of facilitating the continuation of services, programs receiving an allocation under the provisions of this 
section may receive 20 percent of the prior year’s allocation at the outset of each Fiscal Year These programs are required to 
present program proposals to Ihe {RMC as required by the IRMC Policy Coordinator Upon IRMC approval, adjustments to the 


program allocations may be made. 


The IRMC shall be the designated forum through which the Coordinating Council for Children with Disabilities (CCCD) 
will provide regular program updates regarding ISIS The IRMC will also serve as the venue through which additional funding 
request and/or program needs of ISIS may be presented An active partnership with the private sector participants of ISIS shall 
be maintained, with related activities included in the status reports to the IRMC 


Section 320 Section 1 of this Act appropriates $1.783 1 to Public Education, Block Grants and Pass Through 
Programs, Special Needs Programs (95-03-20) for the Early Childhood Assistance Program Funds are to be uSed to provide 
early childhood programs for four-year olds in accordance with Title 14, Chapter 30 It 1s anticipated that for Fiscal Year 1997 
approximately 102 additional four-year-old children will be served via this funding The Interagency Resource Management 
Committee (IRMC) has administrative responsibility, which includes reviewing and disbursing grant awards. ensuring program 
compliance; and providing an annual report to the Legislature and Family Services Cabinet Council regarding the activities of the 
Program The IRMC shall issue a Request for Proposal (RFP) for prospective providers for all classrooms on an annual basis 
The Department of Public Instruction shall assist with the implementation and ongoing administration of this program The IRMC 
shall report to the Budget Director and the Controller General on or before January 1 each fiscal year on the status of the 


program 


Section 321 (a) Section 1 of this Act makes an appropniation of $7,396 0 to Public Education, Block Grants and 
Pass Through Programs, Special Needs Programs (95-03-20) for Student Discipline Programs Of this appropriation, the 
following allocations shall be made $2,100.0 's allocated for the state-wide implementation of programs for severe discipline 
cases Of that amount, a total of $1,560.0 will be allocated to the three counties in the following manner 50 percent to New 
Castle County. 25 percent to Kent County and 25 percent to Sussex County The additional $540.0 will be disbursed on a 
competitive basis among the existing school district consorttuins or to individual! schoo! districts if funds provided under this 
section are used for costs associated with teachers and aides, as provided for in Title 14, Section 1305, Delaware Code. the funds 
can only be used for costs associated with the state share 


(b) A total of $4,050 01s authorized for disruptive students at the school and district levels The base incentive grants 
shall be provided to all school districts in the State as follows 


Schools with less than 500 pupils in grades K-12 $120 
Schools with 500 to 799 pupils in grades K-12 $20 0 
Schools with 800 to 1.199 pupils in grades K-12 $280 
Schools with 1,200 or more pupils in grades K-12 $360 


Enrollment levels shall be computed utilizing September 30. 1995. enrollment counts if funds provided under this 
section are used for costs associated with teachers and aides. as provided for in Title 14, Section 1305 Delaware Code the funds 
can only be used for costs associated with the state share 


Under Title 14, Chapter 16 of the Delaware Code. local schoo! districts are eligible to receive a supplemental grant equa’ 
to double the base award, for grades 7,8,9 and 10, upon approval of the State Board of Education and certification in the district s 
grant application that the school ts in compliance with the provisions of the Delaware Code requiring the establishment of schoo! 


site-base committee to govern discipline matters 


In order to provide districts with grants in a timely manner, all applications for base grants must be submitted for review 
by the State board of Education no later than November 15 of each year. 


(c) $1,196 0 1s appropriated for the prevention component which requires the Family Services Cabinet Council (F SCC to 
identify three communities in which to develop comprehensive plans for delivering prevention services through a communily 
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based. inter-agency collaborative effort The FSSC, in conjunction with the Department of Public Instruction and the Department 
of Services for Children. Youth and Their Families, shall assist selective Communities in developing appropriate pilot projects and 
may use Ihe funds for any project(s) which they deem likely to demonstrate effective and coordinated prevention strategies 


(d) For Ihe purpose of facilitating the continuation of services, districts receiving an allocation under the provisions of 
subsections (a) and (b) of this section. may receive 50 percent of the prior year's base grant allocation at the outset of each 
Fiscal Year These districts are required to present program proposals to the State Board of Education no later than November 15 
each year Upon State Board approval. adjustments to program allocations will be made . 


Section 322 (a) Section 1 of this Act makes an appropriation to Public Education (95-03-20) Special Needs 
Programs for Student Discipline Programs The Department of Services for Children. Youth and Their Families is hereby 
authonzed to provide early intervention services to address problems such as. but not limited to. Early Onset Conduct Disorder 
These services are intended for grades K-3. The Department may enter into contractual agreements, may employ 
casual/seasonal personnel, or may create the necessary positions with approval of the Delaware State Clearinghouse Committee 
and maintain an ASF or NSF account with sufficient spending authority to operate the program 


(b) The Family Services Cabinet Council, with the Department of Public Instruction and the Department of Services for 
Children Youth and Their Families acting as lead agencies, shail administer a competitive Request for Proposal (RFP) process to 
determine grant awards to focal school districts Grant awards shall be for a period of 12 months Factors thal may be utilized in 
the evaluation of proposals can be. but are not limited to, the following links to Part II discipline funding or other district 
resources, the use Of collaborative partnerships. the relative need of the local school district community, and the recognition within 
@ proposal of the need to provide services to meet the presenting problems of both the child and the family To the extent 
possible the Department of Services for Children, Youth and Their Families ts authorized to pursue Medicaid cost recovery for 
ehgibie services provided lo Medicaid eligible children Funds resulting from these cost recovery efforts may be used to expand 
these services with the prior approval of the Budget Director and the Controfler General 


Sectton 323, Section 1 of this Act appropriates $50 0 to Public Education. Block Grants and Pass Through Programs, 
Special Need Programs. (95-03-20). Student Discipline. for a pilot School Offense Diversion Program in New Castle County. 
which shall be a community based program contracted out through the Division of Youth Rehabilitative Services (YRS) 


Section 324 Section 1 of ifs Act provides an appropriation of $2,921 6 to Public Education, Block Grants and Pass 
Through Programs. Special Needs Programs. Unique Educational Alternalives (95-03-20) to implement Title 14, Section 3124, 
Delaware Code For the fiscal year ending June 30, 1997, any placement made pursuant to this Section shall be considered a 
special program placement and shall be eligible for inclusion in local school district tuition tax rate setting Districts shall 
Contribute 30 percent of the total cost associated with the placement of any district student in such a program The provisions of 
tne Delaware Code to the contrary notwithstanding, for the fiscal year ending June 30, 1997. the State Board of Education 1s 
authorized to continue utilizing funds appropriated in Section 1 of this Act to develop unique educational alternatives. in lieu of 
Dtivate placement for persons who have been. or who would otherwise be. identified as “compiex or rare” and unable to benefit 
from the regularly offered free. appropriale public educational programs and students in present education programs within this 
State whose individual education plan requires services not presently avaitable wilhin the present unit funding system Unique 
educalional alternatives shall be defined and approved by the State Board of Education and may include. but not be limited to, 
related and supportive services 


Section 329 Section 1 of this Act makes an appropriation of $2.921 6 to the Public Education. Block Grants and 
Pass Thraugh Programs, Special Needs Programs, Unique Educational Allernatives (95-03-20) Before the State Board of 
Education van authonze expenditures for new placements from this appropriation. the case must be reviewed by the Interagency 
Collaborative Team 


'he Interagency Collaborative Team shail consist of 


Owision Director Division of Child Mental Health Services of DSCYF 

Division Director. Family Services of DSCYF. 

Division Director, Division of Mental Retardation of DHSS, 

Division Director, Division of Alcoholism, Drug Abuse and Mental Health of DHSS. 
Dwector of the Office of the Budget or designee. 

The Controller General or designee, 

The Team Leader, Exceptional Children's Team. DPI. who will serve as Chair. 
Associate Superintendent Improvement and Assistance, DPI 


A Director assigned to the ICT may designate staff to represent them on the ICT only if these designated representatives 
at€ empowered to act on behalf of Ihe Division Director including Commitment of division resources 


1024 Chapter 425 Vol. | 


The tnteragency Collaborative Team Shall invite to its meetings 


A representative of a responsible school district for the case under consideration 


The parents of the child: 
Other persons the team beheves can contribute to their detiberations 


The Interagency Collaborative Team shall 


Review existing assessments of new referrals, 

Prescribe, if requised. additional assessments for new referrals. 

Review proposed treatment plans of new referrals 

Reconimend alternatives for treatment plans of new referrals. 

Coordinate interagency delivery of services. 

Review at least annually, current Unique Educational Alternatives for the appropriateness of 
treatment plans and transition planning. 

\f appropriate, designate a Primary Case Manager for the purpose of coordination of services 
agencies 

If appropnate, designate agencies to be involved in collaborative monitoring of individual 


cases 


The Interagency Collaborative Team will ensure thal stale costs incurred as the resull of a Team recommendation or 
assessment ot a child currently funded from the Unique Educational Alternatives appropriation for this purpose in Section | of us 
Act will be covered from the existing appropriation New referrals will be assessed in the inter-agency manner described above 
The Interagency Collaborative Team may accept and review cases initiated by other agencies. but in all cases the School ristrct 


of residence must be involved in the review 


Cases reviewed by the ICT will employ Unique Educational Alternatives funding to cover state costs to the extent 
determined appropniale by the Interagency Collaborative Team Other agencies may recognize a portion of the responsibilty tor 
the treatment of these children if determined appropriate by the Team Funds may be transferred upon the approval of the Budget 


Director and the Controller General 


The Interagency Collaborative Team shail report on ils activities to the Governor, Budget Director President Pro 
Tempore. Speaker of the House and the Controller General by February 15. 1997 The report shall address the status of tems 


addressed 1n the February 1996 ICT Annual Report. 


Section 326 For FY 1997, the Interagency Collaborative Team (!CT) 1s authorized to allocate up to $25 0 trom the 
Unique Educational Alternatives appropriation to perform an evaluation of the program for its effectiveness with individual students 
as well aS the overall operation of the (CT This evaluation shall also include the developinent of an ongoing, petmanent 
evaluation tool for this program This report shall be completed no Jater than May 1, 1997 


Section 327 As a member of the Interagency Collaborative Team (ICT). the Division of Mental Retardation 5 _ 
designated as the lead agency to establish an interagency committee which will focus on developing an integrated service 
delivery plan and policies of family and community support services for children with mental retardation and severe dewdiapn untal 
disabthties ~The committee shall report its findings no later than May 1 1997 


Section 328 Any placement made pursuant to Section §3124, Title 14, Delaware Code in which the individua: 
tnvolved s a ward of the State shall be funded fully from the State appropriation niade for this purpose _ 


Section 329 Section 1 of this Act provides an appropriation of $806 4 to Public Education Block Grants and Pasy 
Through Programs. Special Needs Programs (95-03-20) for Exceptional Student Unit - Vocational This appropriation sta! be 
used to continue the program of vocational education for handicapped students in New Castle. Kent and Sussex counties The 


lunds appropriated shall provide lor Divisions | Il, arid Ill funding for a maximum of six units ina single program The ay t shail be 
based upon 13,500 pupil minutes per week of instruction or major fraction thereof after the first full unit and shall be i adetion to 
the funding othenwse provided under Title 14. Subsection 1703(d), Delaware Code The deduct contained in Title 14 ‘at sector 
1703 4) Delaware Code shall not apply to the units authorized by this Sectian 

Section 330 Section 1 of this Act provides an appropriation of $2,650 0 to Public Education Block Grants ad Pass 


Through Programs Special Needs Program (95-03-20) for Extra Time for Students Of these funds. an amount of $2 250 1) 's to 
be used exclusively to provide extra instructional time for low achieving students in order that they may improve then academe 
performance in the four primary content areas (mathematics science. English language arts, and social studies aS measuted 

agains! the state standards of such subjects) The only exception to this requirement Is that up to 15 percent of a disinct's 
allocalion may be used for Extended School Year (ESY) requirement pursuant to the Administrative Manual for Programs * 
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Exceptional Children (AMPEC) The “Exira Time for Students” appropriation Shall be administered by the State Board of 
Educalion with the following criteria 


(1) Initial allocations Shall be provided to each districl In proportion to thew percentage share of General Funa len month 
employee average daily cost for the preceding fiscal year From this initial allocation tne Slate Board shall withbold an amount 
not to exceed $336 0 In arder to cover Board approved costs associated with additional transportalion that may be required to 
support extra lime programs 


{2) In order to quality for an allocation each district shall submit an application lo the State Board by November 15 
1996 The application must indicale the student populations to be served the type of program/s) proposed the levels of 
academic improvement the additional services are intended to achieve and Ihe measurement and/or evaluation process the 
distnct will use to determmne program effectiveness in addition the apphcation must show evidence of building tevel Stat 
involvement tn the development of the district proposal 


(3) For purposes of this section, “Extra Time” is defined as academic instruction or remediation programs that are offered 
to a targeted population of low achreving students that are in addition to the regularly scheduled six and one half how school day 
and:or the 180 day school year sufficient to positively impact student perfornance 


(4, Funds appropriated pursuant to this section may not be used for curnculum development or staff training functions 
but may be used for Ihe purchase of supplies and materials necessary to operate extra time programs To the extent thal funds 
are uséu In Pay salary expenses of district instructional staff these funds may only be used for costs associated with the stale 
share of salaries as provided under Titte 14. Section 1305, Delaware Code 


(5) In order to maximize resources provided under this progfam local schoo! disincts may match then allocation ona 
7930 state/incal basis pursuant to the provisions of Title 14, Chapler 1902(b) Detaware Code 


6) Districts may also use funds appropriated for the Extra Time Program to contract with private or non profit 
wstructional of lutoning services provided that there 1s evidence Of building level conversations regarding contracted services 


(7 If after the applications are received by the State Board a local district does not choose lo utihze the full amount to 
which they are entitled or if there are residual funds tn the transportation set-aside the State Boatd may allocate any remaining 
amount tnraugh a competitive RFP process 


The funds appropriated for Ihis program shall be approprialed on a 15 month basis and shall nol be subject to reversion 
untit September 30 1997 Program expenses, however. may not be incurred subsequent to the slart of the 997 98 regular 
school year 


(BY Of he amount appropriated $400 0 shall be exclusively for an Larly Intervention Reading Proqram This program Is 
ntended to serve Kindergarten through 3rd grade students who are identified during thet kinderganen ang Ist grade years as 
Seing inadaquately prepared tO Succeed 1n reading or are performing below grade level The funds authorized shalt be allocaled 
Jmorg ihe aistnict that serve elementary students based on ther relative share of Division | regular elementary units and shall be 
ssed exuiusively to provide supplemental services or teaching methods designed to tnprove the reading abilities of such sludents 
vath the uoai being that they achieve and maintain thei appropriate grade level reading ability These services should primarily 
“niZ8 Measwe systematic phomcs as the instruchonal methodoiogy 


The allocation of these funds shall be subject to the Stale Board approving specific district allocalions The Board shall 
“satoc this prograin’s effectiveness and repart tts findings annually on ot befare May 15 to the Budget Director and Controller 
yeneral The funds allocated to the Early Intervention Reading Program may be used and/or inalched for any purpose thats in 
accordance with Ihe provision of this Section In addition. this allocation may be used during the regular school day provided 
Towever that the services being offered are supplemental to the reading instructron the student would otherwise normally receive 


Section 334 Any provisions of the Delaware Code lo the contrary notwithstanding Ihe State Board of Education ts 
authored and direcled to provide an aide for Ihe purpose of providing mainstreaming services to deaf students. three in the | ake 
‘nest Shoal District and the Capital School District. two for the Seaford School District and the Woodbridge Schoo! District and 
2n€ 1" aesar Rodney Schoot District 


2eqhon 332 I11s the intent of the General Assembly that saDbalicat leave authorized under Delaware Code Title 14 
de.tun £326 at stale expense be limited to one full year leave or lwo t/Z year leaves per local school district during the fisca! 
feat cniting June 30 1997 Nothing in this section however shall prevent a school district from granting additional sabbatical 


faves f the district pays the salary and other employment costs tor the employee who is oo leave 


; SELHON 333 Section 1 of this Act mnakes an appropriation of $288 0 to Public Education Block Grants and Pass 
Nougn Programs, Speciat Needs Programs (95-03-20). for Tech Prep 2+2 A Delaware Tech Prep Consortium is formed to 
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provide for overail program development and management, coordination and technical assistance The Consortium will review 
and provide technical assistance and in-service training for each proposal submitted to the State Board of Education by any 
partnership initiating or operating a Tech Prep Program. The Consortium will adopt rules and regulations consistent with state 


regulations and federal legislation. 


The Consortium Board of Directors shall include’ the President. Delaware Technical And Community College. the 
Superintendents of New Castle County Vocational-Technical School District, Kent County Poly-Technicai School District and the 
Sussex County Vocational-Technical School District: the State Director of Vocational Education, Department of Public Instruction, 
(Ex-Officio); the Executive Director of Delaware Advisory Council on Career and Vocational Education: President or Designee, 
Delaware State University and Wilmington College and one representative of business and industry The Superintendent or 
designee of two comprehensive local school districts will also be appointed consistent with the rules and regulations of the 
Consortium. Programs will be conducted in all three counties, on all campuses of Delaware Technical And Gommunity College 
and other postsecondary institutions as specified by the Consortium consistent with federal tegislation All secondary schools are 


eligible. 


Kent County Poly-Technical Schoo! District will act as financial agent for the Consortium and an annual financial and 
program report will be submitted to the co-chairpersons of the Delaware Legislative Joint Finance Committee 


The Consortium may select another member to serve as the financial agent in a subsequent year consistent with the 
rules and procedures it adopts 


Section 334. (a) Section 1 of this Act provides an appropriation of $3.000.0 to Public Education. Pupil 
Transportation (95-04-01) for Non-Public School Transportation Reimbursements, This appropriation shall be allocated for 
qualifying non-public, non-profit schools. based on the procedure adopted by the Joint Finance Committee on April 16 1981 


(b) Transportation funds for public school districts during the fiscal year ending June 30, 1997, shall be allocated and 
shall not exceed $42,323 9 (of which $500.0 is designated as a transportation contingency for the Charter and Choice initiatives) 
according to bus contract or district transportation formula, as adopted by the State Board of Education on July 23. 1987 subject 
to the following amendments and procedural modifications: 


(1) The per galion price used to calculate the gasoline allowance shalt be based on the state contract bid price for 
unleaded gasoline plus $.07 per gallon for districts and plus $.28 per gallon for contractors. For districts and contractors 
north of the Chesapeake and Delaware Canal. the per gallon price shali be based on delivery to a large-sized tank (5,000 or 
more gallons). In the case of contractors located south of the Chesapeake and Delaware Canal. the per gallon price shall be 
based on delivery to a small-sized tank (275 - 1,900 gallons). Upon determination by the State Board of Education that a 
contractor located North of the Chesapeake and Delaware Canal and operating five or fewer buses does not have existing 
storage capacity in the large tank range. the per gallon price shall be based on the smaller tank size. 


(2) The Fiscal Year 1997 operating allowance will be adjusted for inflation by a rate of 3.5 percent 


(3) For the fiscal year ending June 30, 1997, the allowable cost of a new bus purchased by a contractor shall be the 
Fiscal Year 1996 state bid price for new buses minus three percent for salvage value, plus ten percent to account for dealer 
charges and profits not reflected in the state bid price due to the higher number of buses being purchased and the /ag time 
between the ordering and delivery. The State Board of Education shali continue to utilize the procedures developed in Fiscal 
Year 1989 for determining the allowable cost for any size bus that it did not bid in Fiscal Year 1996 In addition to the 
procedure for establishing the allowable cost of a new bus specified above, the State Board of Education ts requested to 
structure its bids for buses in the fiscal year ending June 30, 1997, in such a manner that public school bus contractors will 
be permitted to purchase buses from the successful lower bidder at Ihe same price as the State of Delaware If a contractor 
elects to purchase a bus at the bid price, that bid price minus three percent for salvage value wiil be the allowable cost in 
subsequent reimbursements to the contractor 


(4) The formula rate for reimbursing public school bus contractors for the cost of liability insurance shall be determined 
by the State Board of Education in consullation with the Insurance Commissioner based on the data available on Apri! 30 of 
the previous fiscal year. 


(c) The State Board of Education shall amend its transportation formula to permit replacement of a vehicle which has 
operated 100,000 school-related miles and is seven model-years old or a vehicle which has operated 150,000 school-related 
miles regardless of the age of the vehicle. 


(d) The State Board of Education is authorized to amend its formula to allow the purchase of diesel-powered buses as 
the minimum standard In those sizes where gasoline-powered buses are no fonger available. 
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{e) Except as specified in this Section, or for changes in the price of gasoline. of for the adjustments of those items 
changed by slate or federal laws, the State Board of Education shall not change the transportation formuta uniess the change has 
been authorized by the General Assembly and an appropriation therefore has been made by the General Assembly 


(f) The State Board of Education 1s authorized to amend its formula such that automatic transmission shall be 
considered standard equipment on contractor and school district bus purchases 


Section 335 (a) During the fiscal year ending June 30, 1997. the Department of Public instruction is hereby 
directed to provide bus transportation of public school students previously declared ineligible by the Unique Hazards Committee, 
including the following. 


(1) Students attending the Stanton Junior High School who are now forced to walk along Telegraph Road with a 
constant threat of injury 


(2) Students attending Mt Pleasant High School who are now forced to walk along Marsh Road with a constant threat 
of injury 


{3) Students in the town of Seaford. living west of Conrail and north of the Nanticoke River, who attend the Seaford 
schools, grades K-6 


(4) Students attending Seaford Central Elementary who live in the area east of Conrail. north of the Nanticoke River, i 
and west of Williams Pond, within the Seaford city limits 


(5) Students attending the Wilmington High School on Lancaster Avenue to Delaware Avenue in the north-south gnd \ 
and on Jackson Street to duPont Street on the east-west grid. 


(6) Students attending Newark High School who Ive in Windy Hills and are forced to walk along Kirkwood highway 
with a constant threat of injury 


(7) Students attending schools in Laurel living in the areas of Lakeside Manor. Route 24 east of Laurel town limits, 
Route 13A South of Laurel town limits and Dogwood Acres 


(8) Students attending Delcastle Technical High Schoo! who live in Newport and are forced to walk along Centerville 
Road (Rt 141) with a constant threat of injury 


(9) Students attending Woodbridge Junior-Senior High School who must travel along Route 13A south of Bridgeville, 
and students living west of Bridgeville who must travel along Route 404 or Route 18 


(0) Students attending Smyrna Middle School who reside in the Sunnyside Acres area between Sunnyside Road and 
US 13 and who would otherwise be required to walk along US 13 in order to reach school 


{1t) Students attending the Concord High School who live south of Naamans Road In the Talleybrook-Chalfonte, 
Brandywood, Brandon and Beacon Hill areas who must walk along Grubb and/or Naamans Road with a constant 
threat of injury 


Students attending Richardson Park Schoo! and Conrad Jumor High School who live on Brookside Drive 


Students attending the Laurel Elementary Schools in Grades K-6 who live in the Town of Laurel and the 
surrounding areas 


Students attending Dover High School who live in Old Sherwood, south of Waples Avenue 


Students attending the Mt. Pleasant Elementary School, who would be forced to walk along Bellevue Road 


Students attending the Mt Pleasant Elementary School. who would be forced to cross over and/or walk along 
River Road between Lore and Bellevue 


Students attending the Douglas Kindergarten Center. who would be forced to walk along Route 2 (Union Street) or 
throught Canby Park via the paths. with a constant threat of injury 


K-3 - New Todd Estates Development to Jeannie Smith - because of hazards of Route 4 at Pierson Drive 
intersection 
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(19) Children Hving in West Wilmingion Manor who walk to Wilmington Manor Elementary School 


(20) Woodbridge Elementary School students living in the town of Greenwood west of the railroad tracks 
(21) Woodbridge Jr/Sr tigh School students living on Route 13A trom Route 13 nonh of Bridgeville to Bridgeville 
north of town limils including streets with access to that part of Roule 13A 


(22) Talley Jr High School students who reside in the Ashburn Hills, Greentree. Stoney Brook areas students who 
reside in the Woadacre Apartinents and students who live along Peachtree Road 


(23) Springer Middle Schoot students residing in Eden Ridge Ill Tavistock, Sharpley and Eden Ridge who mus: cro<s 
Concord Pike 


(24) Indian River High School students who live east of Bedford Street 
(25) Smyrna Elementary Schoo! students who reside in the proximity of 4272 Judith Road 


The transportation of the students specified herein shall continue until the funds requested are appropriated and 
construction is completed Spur routes shall continue to be served as al present 


Section 336 Ouring the fiscal year ending June 30. 1997 the Stale Board of Education is hereby avected that 
students attending the Woodbridge School District who live in the Canterbury Apartments im Bridgeville will enidark ana 
disembark in the parking lot of the apartment complex in fieu of the bus stop area along the heavily traveted US 44 


Section 337. Section 1 of this Act appropriates $42,323 9 to Pupil Transportation (95 04-00) for Public Se tino! 
Transportation Should House Bill No 355 of the 138th Genera! Assembly be enacted nto law a portion of these funds shail be 
used to implement the provisions of House Bill No 355 follows 


a) For Ihose school districts or private contractors who are operating school buses equipped with cellular phone 
lechnology or have no radio or telephonic comnwwunication equipment the Department of Public instruction ts aulhonzed to bing 
Said districts and contractors under a Stale negotiated cellular phone contract such that the Stale shail pay one halt of the 
stallalton costs associated with Ihe monthly connect charge 


b) For those School districts or private contractors who are Operating school buses equipped with radio equipment Ine 
Department is uuthorized lo reimburse said districts or contractors one-half of the installation cast of the radi> equ prvent 


Section 338 Provisions of the Delaware Code to the contrary not withstanding it 1s the intention of the General 
Assembly that tor Fiscal! Year 1997 and previous fiscal years that Ihe positions of Director and Statewide Coordinator (2) at (ne 
Slerck for the Hearing Impaired be considered State unit positions and paid according to Delaware Code Title ta with 
appropriate local supplement 


Section 339 Section 1 of this Act contains an appropriation for the operation of the Center lor Educational . 
Technology The State of Delaware has also committed $30 million. through the 21st Century Fund, for this educatiorta! 
technology initiative that will provide the necessary technological infrastructure to enable students to meet newly established 
academic standards as well as to be prepared lo compete in the work force In order for all school districts to mnaxiniee the 
benefits of this project for their schools as well as to provide their employees with necessary assistance as fequired si hoot 
distncts are encoyraged to designate a district-wide technology coordinator whose responsibilies will clude assistan: with Ihe 
implementation of the state s educational technology initiative This employee may be funded through the Acadenu, fe rience 


Block Grant units 


Section 340 Section 1 of this Act provides for ihe transfer of $210 9 Generai Fund personnel costs ont.‘ 
GF/F TES and 0 § NSF/F TEs from the Department of Public Instruction (95-01-01) to the Delaware Center for Educ sitios 
Technology (95-07-01) Il also includes the transfer of $48 0 in General Funds for télephone lines and maintenarn « 

Section 341 Section 1 of this Act makes an appropriation to Public Education. Delaware Advisory Counen 1 ateet 
and Vocational Education (95-06-01) Included in that appropriation 1s funding 1o partially offset a reduction in federal funds te 
which there 1s no accompanying decrease in progiam mandate As a means toward planning for Ihe future of the © ue tthe 
State Board of Education and State Board for Vocalional Education shall address this issue as part of its FY 1998 budtyel 
subrussion This review shall include an assessment of the rote of the Council in public education 


Section 242 Amend Section 4118, Chapter 41, Title 14 of the Delaware Code by deleting the first sentence 4 
Paragraph (Cc) und inserting in leu thereof the following 
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“At ieast every three years the State Board of Education shalt solicit proposals and shall select participants fnr the 
program 


Section 343 Amend Section 121 Chapter 1 litle 14 of the Delaware Code by feieting the last sentent eu 
varagiaph (3) 


Section 344 Amend Secten 12) Chapter 1 te 14 of the Delaw ie Code by deteting the words stale subermisars, 
slate spectausts ' as they appear in paragraph (4) of said Secton and substituting ip eu thereol the fnilewsmn 


Tean teaders or Dwectlors Education Associates Education Specialists Field Agents, Technicians” 


Section 349 Amend Section 1321, Chapler 13 Title 14 of the Detaware Code by deleting the sentences !he State 
Boar of € ducation shall be authonzed {0 pay an annual amount of $7 000 OC to each individual designated as a team ieades as 
supplement lor adminustralive responsibility Such supplement shall be in addition to any other salary the individual 1s entitled to 
tecewe in accordance with the provisions of this chapter’ as it appears in paragraph (a) of said section and substiluting in leu 
thereat the following, 


The State Board ol Education shail be authonzed to designate up tu ten £10) postions within its authorized full-time 
“omplament to functian as team leaders Or directors In recagniduin of the adcuustraive of management responsibility assigned 
tothese positions such individuals shall receive up to $7.000 00 more than the amount that a similatly aualified and expenenced 
Lducation Assaciate would be entitled to recerve in accordance with the provisions of this chapter * 


Section 345 Amend Section 5t1 Chapter 5 Title 14 nf the Delaware Code by deleting paraqraph (e@) in tts entirety 
WJ supsttubng in lu thereot the following 


(e; New Gnaner School applicavons shall be submitted to an approving authority on of betore December 31 for schools 
to be established and prepared to adrat students on or after the second September 1 thereafter Charter school apptications 
which propose the conversion of an existing public schoo! or a part thereof {to «harter schcol status must be submitted to an 
approving authority on of before October 30 if the application proposes that the newly converted charter school ts to be 
“stabtished and prepared to admit students for the next ensuing school year ~ 


Section 347 Not withstanding any provisions of the Ovetaware | ude fo the contiary any charser schoo! applicant that 
subnmutted an apphcation to the State Board of Education by December 31 1995 and which application subsequently was erther 
not considered by the Board or was considered and approval was withheld may submit a revised application On or before October 
30 1996 and if subsequently approved. may be established and prepared tu adnut students for Ihe school year beginning 
September 1997 


Section 348 Notwithstanding any provision of the Delaware Code to the contrary the State Board of Fducation may 
Yesignale one position within its authonzed full-ume complement as “Special counsel’ to the Board Such individual shall be a 
" Mberof the Delaware Bar and Shall work under the supervision and control of the Deputy Attorney General assigned to the 
diate Board bul snait remain an employee of the Department of Public Instruction 


Settn Jay tortY 1997 the sum of $200 0 shall be transferred from the FY 1996 account. Legislative Office of 
‘ye oonroher + senerat (01 -08-02-01-B7) to Public Education Pass Through Programs (95-03-15) These funds shall be used tor 
Stagen utuniy and mentoring activities Program funds shail be distributed « ompetitvely to schools enroliing grades K 6 to 
“stab on pt agrains «such as the HOSTS structured tutoring and other mentoring programs) for students who are academically at 
‘or = Soot iisinels shall provide written application to the Stale Board of Education for this allocation on behalf of school 
buildings inthe application distncts shall detail the proposed uthzation of the funds as well as address the mcorporation of the 
‘stowiny orogran’ components in thei proposal 

: oy on one tutonng lor academically at nsk students 

“1 barty childhood preventive intervention strategies 

‘1 Mathematics and/or language arts curnculum base 

4. vatental involvement 

“1 Progiain and student pertormance evaluation 


’ Grant awards for individual schools of no more than $30.000 each shall be determmned by the State Board ho tater than 
SM et tet 1 1GGty 


Section 390 For the Fiscal Year ending June 30 1996 any sum im the New Dvections 1995 appropriation (95-G3-10-01- 
24) shall tema, encumbered and shati not revert until June 30° 1997 


eekliun Sut Amend Section 1318 Title 14 Delaware Cade by adding a new subsection () which shalt ead 
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“§1318 (j) A duly-elected president of the Delaware State Education Association as defined in Chapter 40 of this title 
who requests a leave of absence without pay from a school board shall be granted a leave of absence by said school board for 
service the duration of the elected term. Said emptoyee shall be eligible to purchase heallh insurance for him/herself and eligible 
dependents and other state benefits at his/her cost during said leave of absence. Other duly-elected officers of the Delaware 
State Education Association shall be granted twenty (20) release days by the employing school board to represent the association 
for education-related business. The aSsociation shall be responsible for the cost incurred for the hiring of a substitute Such 
release time shall be in addition to other leaves granted the employee in this section.” 


Section 352, Amend Chapter 40, Title 14, Section 4010 (d) by adding a new sentence which shall read 


“The Board shall include positions commonly referred to as positions for extra-pay-for-extra-responsibility in the 
professional bargaining unit for the sole purpose of bargaining the salary for these positions and any other provision mutually 
agreed to by the parties.” 


Section 353. For FY 1997, the Delaware Advisory Council on Career and Vocational Educat’on (DACCVE) will 
experience a reduction in federal funding. In order to allow DACCVE to meet payroll obligations, the Budget Director and 
Controller General are authorized to make appropriate modifications to the agency's position complement during the year to cover 
necessary personnel expenditures, upon depletion of federal funds. 


Approved July 1, 1996 
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CHAPTER 426 


FORMERLY 


SENATE BILL NO 470 


AN ACT MAKING APPROPRIATIONS FOR CERTAIN GRANTS-IN-AID FOR THE FISCAL YEAR ENDING JUNE 30. 
1997, SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF 
SUCH FUNDS. AND AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (THREE-FOURTHS OF ALL THE 
MEMBERS ELECTED TO EACH HOUSE THEREOF CONCURRING THEREIN) 


Section 1 Funds are hereby appropriated to the following grants-in-aid tn the amounts listed 


Accounting 

Code _Organization/Description Amount 
Executive 
(10-02-07)Delaware Higher Education Commission $1,000,000 


Dept. of Health & Social Services 


(35-01-10)Office of Secretary 
Adolescent Program $ 582.225 


(35-05-30)Emergency Medical Services 


Paramedic Program Operalions $ 6,173,900 
Accounting 
Code Organization/Descuption Amount 
(35-14-10) Owiston of Aging 
Senior Center 
Absolom Jones Senior Center $ 131,723 
Brandywine Senior Center 102,976 
Bridgeville Senior Center 90.724 
Cape Henlopen Senior Center 147,886 
Chesapeake and Delaware Senior Center 63,850 
Clarence Fraim Senior Center of Delaware, Inc 128.250 
Claymore Senior Center 
(formerly St Hedwig’s Senior Center, Inc ) 177.334 
Cornerstone United Methodist Church Sentor Center 39.319 
DeLaWarr Senior Center 106,976 
Frederica Adult Cenler. Inc 85.788 
Georgetown CHEER Center 40.462 
Graham Senior Center , Inc 
(formerly St Ann's Neighborhood Services, Inc ) 93.445 
Greenwood CHEER Senior Center 41.541 
Harrington Senior Center Inc 74.445 


Harvest Years Senior Cenler. Inc 43.845 


(35-14-10) 


Oivision of Aging 
Senior Center, continued 


Howard J Weston Community & Senior Center, Inc 


Huling Cove CHEER Center 

Indian River Senior Center. Inc 

Jewish Community Center, Senior Center 

Jimmy Jenkins Senior Center 

Laurel Senior Center. Inc. 

Lewes Senior Citizens Center, Inc 

Los Abuelos Center 

M.0.T Senior Citizen Center. inc. 

Mamie A. Warren Maturity Center. Inc 

Mid-County Senior Center. Inc 

Milford Senior Center, Inc 

The Modern Matunty Center, Inc 

Nanticoke Indian Elder CHEER Center 

Nanticoke Senior Center. Inc 

New Castle Senior Center 

Newark Senior Center, Inc. 

Northeast Senior Center, Inc 

Oak Grove Senior Center. Inc 

Oak Orchard CHEER Center 

Ocean View Leisure Center 

Peoples Settlement - Senior Citizens Program 

Roxana CHEER Senior Center 

St Anthony's Senior Center 

St Patrick's Center. Inc 

St Peter's Adult Center, Inc 

St. Thomas Senior Center, Inc. 

The Salvation Army Senior Center 
(formerly Julia Tallman Golden Age Center) 

Sellers Senior Center, Inc. 

Slaughter Neck CHEER Center 

Lillian Smith Senior Center 

South Wilmington Senior Adult Center 

West Center City Adult Center. Inc 

Wilmington Senior Center. inc 


Oepariment of Public Safety 


(45-01-01) 


Section 2 Funds are hereby appropriated to the following grants-in-aid in the amounts listed 


Category/Descrpion 


Office of Secretary - Administration 
Local Police Coordination 
Aid to Local Law Enforcement 


TOTAL - Section 1 
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254,768 
67,860 
96.374 
79,621 
73.618 

155.358 
46,795 

27,706 
93.497 
77,969 

157,813 
90.002 

225.908 
33.773 

125.311 
73,742 
133 445 
71 558 
153.644 
46.652 
24.380 
61 262 
41.541 
99,005 
119.865 
93.785 
108.021 


68,406 
104,329 
41,541 
32.489 
22 272 
80 606 
164 534 


55,500 
500.000 


12,817,629 
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One-Time ters 


Department of Public Safety - 
Aid to Local Law Enforcement 
Blades Volunteer Fire Co Inc 
Delaware Volunleer Firemen’s Association 


Arts/Histoncal/Cultural/Tourism 


Aging - Other 


African Festival & Parade LTD 
Afro-American Histoncal Society of Delaware, Inc 
Associated Community Talents, Inc 
City of New Castle - Separation Day 
Delaware Academy of Science. inc -Iron Hill Museum 
Delaware Agricultural Museum Assoc . Inc 
Delaware Center for Horticulture, Inc 
Delaware City Day Committee 
Delaware Greenways, Inc 

{formerly Northern Delaware Greenway Council, Inc } 
Delaware Humanities Council, Inc 
Delaware Nature Society. Inc 
Delaware State Fair, Inc 
Delaware State Police Museum. Inc 
Duck Creek Histoncal Society. inc 
Fort Delaware Society 
Friends Society of Brandywine Park 
Georgetown Historical Society 
Greater Harnngton Historical Society 
Historic Red Clay Valley. {nc 

Wilmington & Western Railroad 
The Histoncal Society of Delaware 
Howard Bailey Life Ennchment Program 
Kalmar Nyckel Foundation 
Millsboro Historical Society 
Miss Delaware Scholarship Pageant, Inc 
Naamans Kill Questers. Inc 
Nanticoke Indian Association, Inc 
New Castle Historical Society 
Preservation Delaware 
Sister Cities of Wilmington 
Sussex County Return Day. Inc 
Taylor's Bridge Community Center 
WHYY. Inc 


Boys & Girls Clubs of Delaware. Inc 

Catholic Charities, Inc /HERO 

Creative Grandparenting, Inc 

Delaware Senior Olympics 

Georgetown CHEER Senior Services - Homebound Meals 
Genatric Services of Delaware. Inc 

Greenwood CHEER Senior Services - Homebound Meals 
Harvest Years Senior Center 


4.000 
19.000 
18,500 
15.000 
12,500 
41 000 
24,500 
20 500 


7,500 
37,000 
23 000 

200,000 
16.000 

3 700 

6,000 

6.000 
13 000 
17 500 


14 100 
70,000 
2,500 
5.600 
10.000 
7 350 
6,500 
10.700 
7,000 
7,500 
3000 
6.000 
2750 
485 000 


50,000 
40,000 
22.000 
21,000 

5 000 
136 500 
5,000 
10,000 


Aging 0 : 


HERO, tac. 
Meals on Wheels of Lewes and Rehoboth, Inc. 
Modem Maturity Center. Inc. - Meals on Wheels 
Newark Senior Center 
Oak Orchard CHEER Senior Services - Homebound Meals 
Roxana CHEER Senior Services - Homebound Meals 
Slaughter Neck CHEER Senior Services - Homebound Meals 
Sussex County Senior Services, Inc. 
Sussex County Senior Services - Cheermobile Mini Market 
William “Hicks" Anderson Community Center 

- Senior Physical Fitness Program 


Handicapped/Health/Labor 


Adult Special Education Program, Inc. 
AHEDD., Inc. - Dover/Wilmington 
Alliance for the Mentally Ill in Delaware 
American Cancer Society, De. Division, Inc. 
Amencan Diabetes Assoc. - Delaware Affiliate, Inc. 
Arthritis Foundation, Detaware Chapter 
Association for the Rights of Citizens 
with Mental Retardation in Delaware 
Career Exploration Program, Inc. 
Connections CSP, Inc. 
Delaware Association for Blind Athletes 
Delaware Association for the Blind 
Delaware Breast Cancer Coalition 
Delaware Center for Wellness, Inc. 
Delaware Chapter Alzheimer's Association 
Delaware Elwyn, Inc. 
Epilepsy Foundation of Delaware 
Delaware Head Injury Association, Inc. 
Delaware Hospice. Inc. 
Delaware Mental Health Consumer Coalition, inc. 
Delaware Nursing Centers, Inc. 
Delaware Paralyzed Veterans Prosthetics Fund, Inc. 
Delaware Special Olympics 
Easter Seal Society of Del-Mar, Inc. 
Institute for Development of Human Resources 
Jobs for Delaware Graduates, Inc. 
Kenv/Sussex Industres. Inc. 
Kent/Sussex Industries. Inc. - Cafetena 
Mancus Foundation 
Mary Campbell Center, Inc. 
Mental Health Association in Delaware, Inc. 
Mom's House, Inc. of Dover 
National Multiple Sclerosis Society 
Opportunity Center, Inc 
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11,000 
47,500 
15.000 
10,000 
10,000 
10.000 
10.000 
48,500 
11,000 


8.000 


49,970 
51,100 
59,500 
30,000 
10,000 
18.400 


9,750 
39,900 
3.000 
6,240 
51,550 
10,000 
54,000 
10 000 
21,300 
12,000 
7 300 
215,000 
§,200 
20.800 
36,180 
20,500 
94,600 
24,000 
217.000 
61.000 
10.000 
38.657 
75,000 
19.240 
10.000 
11.900 
12.000 
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Handicapped/Health/Labor, continued 


Perinatal Association, Inc 

Ronald McDonald House of Detaware 

W €. Tobin Foundation for the Visually Impaired 
Tressler Centers of Delaware 

Wellness Community - Delaware 


Family and Youth Services 


Resident 


Other 


ial Treatment 


Aid-in-Dover, Inc. 

Children's Home, Inc 

Diamond State Youth. Inc. 

Home for Aged Women - Minquadale Home, Inc. 
Independent Living, Inc. 

Layton Home for Aged Persons 

Milton & Hattie Kutz Home. Inc. 


Because We Care. Inc. 
Big Brothers/Big Sisters of Delaware. Inc 
Boy Scouts of Amertca, De-Mar-Va Council, inc 
Boys & Girls Ciubs of Delaware. Inc. 
Camp Bames, Inc. 
Central Delaware Branch of YMCA 
Child. Inc. 
Delaware Association of Family & Consumer Sciences 
Delaware Children's Trust Fund 
Del. Guidance Services for Children & Youth, Inc 
Del. Parent Aide & Resource Mother Coalition 
Del. State Parents Association, Inc. 
Delaware Volunteer Legal Services, Inc. 
Delawareans United To Prevent Child Abuse 
Family & Children Services of Delaware, Inc 
The Family & Workplace Connection 
{formerly Child Care Connection, Inc ) 
Harrison House Community Programs, Inc 
Interfaith Housing Delaware, Inc 
Jewish Family Service of Delaware, inc 
Lutheran Community Services, Inc 
National Council on Agricultural Life 
and Labor Research Fund, Inc 
New Hope Recreation and Development Center 
Northern Delaware Youth for Chnst. inc 
PAL of Delaware 
People's Place Il, Inc. 
“Slam Dunk to the Beach" - National Holiday 
Basketball Invitational. 
SOAR, Inc. 
Stormin's Classic 
Supporting K 1.0.0.S 


16,250 
34,000 
3,000 
3.000 
2.000 


55,000 
49,350 
124,950 
14,700 
105,000 
174,000 
5,000 


43,050 
52,500 
5,000 
75,600 
23,500 
30,000 
90,510 
2,500 
14,700 
183,750 
15,750 
18,564 
5,000 
44,100 
411,453 


130,200 
10,500 
15,750 
25,000 
12,127 


40,950 
15,750 
11,550 
21,000 
110,250 


52,500 
12,000 

§,000 
15,750 


Family. and Youth Services 


Other, continued 


United Cerebral Palsy of Delaware. Inc. 
Volunteers for Adolescent Pregnancy Prevention 
Youth Guidance Program 


Alcohol/Drug Abuse 


The 1212 Corporation 

Addictions Coalition of Det.. Inc. 

ANKH, Inc. 

Brandywine Counseling, inc 

Center for Pastoral Care 

City of Dover Police Department, 
Substance Abuse Prevention Program 

Delaware Association for Children of Alcoholics 

Kent County Counseling 

Limen House, Inc. 

Open Door, inc 

Peoples Settlement Association 

Resource Center of the YMCA of Delaware 

SODAT - Delaware. Inc. 

Sojourners’ Place, Inc. 


Neighborhood/Community Services 


A Door of Hope, Inc. 
Amencan Red Cross in De. - Military/Social Services 
Amencan Red Cross in De - Emergency/Disaster Services 
American Red Cross in De. - Transportation 
Better Homes of Seaford, Inc. 
Casa San Francisco 
Chesapeake Bay Girl Scout Council, Inc 
City of Seaford - De. Prevention Network 
Civil Air Patrol, Delaware Wing 
Claymont Community Council, Inc. 
Community Design Center 
Community Legal Aid Society, Inc. 
CONTACT Delaware. Inc 
Delaware Center for Justice 

(formerly Delaware Council on Crime and Justice) 
Delaware Chapter - People to People Intemational 
Delaware Clergy United in Social Action, tnc 
Delaware Coalition for Literacy, inc. 
Delaware Community Reinvestment Action Council, inc 
Delaware Crime Stoppers, Inc 
Delaware Crop Improvement Association 
Delaware Envirothon 
Delaware Housing Coalition 
Defaware Humane Association. Inc. 
Delaware Mentor Program 
Delaware Partners of the Alliance 
Delaware Rural Water Association 
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66,150 
5,000 
19,000 


33,400 
26,300 
30,250 
14,700 
41,200 


25.200 
26,300 
20,000 
49,400 
150,300 
19.500 
59,900 
15,000 
26,300 


32,000 
15,000 
35.000 
10,000 
7,000 
60,600 
36,800 
2.000 
17 900 
278 300 
18,900 
117 000 
79,000 


10.500 
4 800 
7,000 
7 000 
5 000 

17.400 
2 500 
1,000 

27 900 

10 00 

15 800 
5 300 

11600 
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Neighkorhood/Community Services, continued 


Delaware Safe Kids Coalition 

Delaware Safety Council, Inc 

Delaware Teachers Academy for Service Learning 
Delmarva Rural Ministnes. Inc 

Dover Housing Development Corp 

Eastlawn Area Human Services. Inc 

Eastside Citizens, Inc. 

Edgemoor Community Center, Inc 

Elsmere Recreation, Inc 

First State Community Action Agency. Inc 

First State Community Loan Fund 

First State Resource Conservation & Dev Council, Inc 
Food Bank of Delaware 

Girs Inc. of Delaware 

Hilltop Lutheran Neighborhood Center, Inc 
Hockessin Community Center, Inc 

Home of Divine Providence. Inc./Bayard House 
Homeward Bound, inc 

Ingleside Homes, Inc. - KAMIN 

Ingleside Homes, Inc. - Project CARE 

Jewish Community Center 

Junior Achievement of Delaware 

Latin Amencan Community Center, Inc 

Milford Housing Development Corporation 

Ministry of Caring, Inc - House of Joseph 

Ministry of Canng, Inc -- House of Joseph II 
Ministry of Caring, Inc. - Phase | 

Ministry of Canng, Inc. - Phases Il and III 

Ministry of Caring, Inc - Emmanuel Dining Room 
Ministry of Caring, Inc - Job Placement Center 
Methodist Action Program 

Neighborhood House. Inc 

Neighborhood House. Inc /MOT Community Action 
Peninsula United Methodist Homes, Inc - SOS 
Project Assist 

Richardson Park Community Action Program, Inc 
Rose Hill Community Center, inc 

The Salvation Army, Inc - Emergency Housing 
The Salvation Army, Inc - Kent Co Crisis Alleviation 
The Salvation Army, Inc - Sussex Co. Cnsis Alleviation 


The Satvation Army. Inc - Supported Employment Program 


Science Alliance, Inc 
Seamen's Centers of Wilmington, Inc 

Slaughter Neck Community Action Agency. jnc 
Southbridge Medical Advisory Council. Inc (HJCC) 
Southwest Wilmington Community Center, {ac 
STEHM. Inc 

Sussex Community Crisis Housing Services, Inc 
The Sussex Family YMCA 

Tn-State Bird Rescue and Research, Inc 

Umon Baptist Community Services. Inc 

Urban Environmental Center. Inc 


1037 


5,000 
41 000 
16.900 
28.000 

§.000 
63,000 
25,000 

212,000 
167.000 
46,000 

§,000 
23.500 
157,500 
40,000 
58,400 
95,000 
46,500 
63,500 
42,000 
30.700 
15,000 
10,000 
44,000 
16,000 
43,300 

2.500 
72,100 
71,000 
70,000 
27.000 
44,000 
75.000 
79,000 

§,000 
4,000 
22,500 
{80,000 

108,200 
36.000 

6.500 
10 300 
18,000 

7.000 
45,000 

110.000 
106,000 
15,000 
28,000 
25.800 
30.000 
84.000 
2.500 


t C ity Servi ; 


USO Delaware, Inc. 

West End Neighborhood House, Inc. 
Whatcoat Social Service Agency 
Wilmington Public Allies, National Office 
YWCA of New Castle County, Delaware 


TOTAL - Section 2 
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Section 3. (a) There is appropriated to the listed fire companies the following sums to be used for the 
prevention and extinguishment of fires throughout the State and for the maintenance of apparatus and 


equipment: 


New Castle County 


Aetna Hose. Hook and Ladder Co. 
Belvedere Volunteer Fire Company 
Brandywine Hundred Fire Co. No. 1 
Christiana Fire Co. 

Claymont Fire Co 

Cranston Heights Fire Co. 
Delaware City Fire Co. 

Elsmere Fire Co 

Five Points Fire Co. No. 1 

Goodwill Fire Co. No. 1 

Hockessin Fire Co. 

Holloway Terrace Fire Co. 

Mill Creek Fire Co. 

Minquadale Fire Co 

Minquas Fire Co. No 1 

Odessa Fire Co., Inc 

Port Penn Volunteer Fire Co., Inc. 
Talleyville Fire Co., Inc. 

Townsend Fire Co,, Inc 

Volunteer Hose Co , Inc 
Wilmington Manor Volunteer Fire Co . Inc 


Kent County 


Bowers Volunteer Fire Co . Inc. 
Camden-Wyoming Fire Co. 

Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Citizens' Hose Co No. 1, Inc. 
Clayton Fire Co. 

Robbins Hose Co. (Dover Fire Dept.) 
Farmington Volunteer Fire Co. 
Felton Community Fire Co. 
Frederica Volunteer Fire Co. 
Harrington Fire Co. 

Hartly Volunteer Fire Co. 

Houston Volunteer Fire Co. 

Leipsic Volunteer Fire Co. 


Newark 
Belvedere 
Bellefonte 
Christiana 
Claymont 
Cranston Heights 
Delaware City 
Elsmere 
Richardson Park 
New Castle 
Hockessin 
Holloway Terrace 
Marshallton 
Minquadale 
Newport 
Odessa 
Port Penn 
Talleyville 
Townsend 
Middletown 
Wilmington Manor 


Bowers 
Camden 
Milford 
Cheswold 
Smyma 
Clayton 
Dover 
Farmington 
Felton 
Frederica 
Harrington 
Hartly 
Houston 
Leipsic 


$ 19,056 


19,056 
19,056 
19,056 
19.056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19 056 
19,056 


$ 19.056 


19.056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19,056 
19.056 
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Kent County 


Little Creek Volunteer Fire Co 
Magnolia Volunteer Fire Co 
Maryde! Volunteer Fire Co , Inc 
South Bowers Fire Co 


Sussex County 


Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co , Inc. 
Bndgeville Volunteer Fire Co 
Dagsboro Volunteer Fire Co 
Delmar Fire Department 

Ellendale Volunteer Fire Co 
Frankford Volunteer Fire Co 
Georgetown Fire Co.., Inc. 
Greenwood Volunteer Fire Co 
Gumboro Volunteer Fire Co ,Inc 
indian River Volunteer Fire Co 
Laurel Fire Department, Inc. 
Lewes Fire Department. Inc. 
Millsboro Fire Co 

Millon Volunteer Fire Co 

Millville Volunteer Fire Co 
Rehobolh Beach Votunteer Fire Co 
Roxanna Volunteer Fire Co 
Seaford Volunteer Fire Dept . Inc 
Selbyville Volunteer Fire Co , Inc 
Staughter Beach Memonal Fire Co 


TOTAL $ 


(b) There is appropriated to the listed fire companies the following sums to be used for the maintenance 
and operation of ambulances 1n the public service’ 


Aetna Hose. Hook and Ladder Co 
Blades Volunteer Fire Co. Inc 
Bndgeville Volunteer Fire Co 
Bowers Volunteer Fire Co , inc 
Brandywine Hundred Fire Co, No 1 
Camden-Wyoming Fire Co 

Carlisle Fire Co 

Cheswold Volunteer Fire Co 
Chnstiana Fire Co 

Claymont Fire Co 

Cranston Heights Fire Co. 
Dagsboro Volunteer Fire Co 
Delaware City Fire Co. 

Delmar Fire Department 

Ellendale Volunteer Fire Co 
Elsmere Fire Co 

Felton Community Fire Co 

Five Paints Fire Co No 1 


Little Creek 
Magnolia 
Marydel 
South Bowers 


Bethany Beach 
Blades 
Bndgeville 
Dagsboro 
Delmar 
Ellendale 
Frankford 
Georgetown 
Greenwood 
Gumboro 
Indian River 
Laurel 

Lewes 
Millsboro 

Milton 

Millville 
Rehoboth Beach 
Roxanna 
Seaford 
Selbyville 
Slaughter Beach 


Newark 
Blades 
Brdgeville 
Bowers 
Bellefonte 
Camden 
Milford 
Cheswold 
Christiana 
Claymont 
Cranston Heights 
Dagsboro 
Delaware City 
Delmar 
Ellendale 
Elsmere 

Felton 
Richardson Park 


19,056 
19,056 
19,056 
19,056 


19,056 
19,056 
19.056 
19,056 
19.056 
19.056 
19.056 
19,056 
19,056 
19.056 
19.056 
19,056 
19,056 
19.056 
19.056 
19,056 
19,056 
19,056 
19,056 
19.056 
19.056 


1,143,360 


2.610 
2,610 
2,610 
2,610 
2.610 
2.610 
2.610 
2.610 
2.610 
2,610 
2,610 
2.610 
2,610 
2.610 
2,610 
2.610 
2.610 


Frankford Volunteer Fire Co. No. 1 
Frederica Volunteer Fire Co. 
Goodwill Fire Co No. 1 
Greenwood Volunteer Fire Co 
Gumboro Volunteer Fire Co.. Inc 
Hamnngton Fire Co. 

Hartly Volunteer Fire Co., Inc 
Holloway Terrace Fire Co. 
Hockessin Fire Co 

Laurel Fire Department, Inc 
Leipsic Volunteer Fire Co. 

Lewes Fire Department, inc 
Magnolia Volunteer Fire Co. 

Mill Creek Fire Co 

Millville Volunteer Fire Co., Inc 
Milton Volunteer Fire Co. 
Minquadale Fire Co. 

Minquas Fire Co. No. 1 

Port Penn Volunteer Fire Co 
Rehoboth Beach Volunteer Fire Co , Inc 
Roxanna Volunteer Fire Co. 
Seaford Volunteer Fire Co , Inc 
Selbyville Volunteer Fire Co , Inc 
Slaughter Beach Memorial Fire Co 
Talleyville Fire Co , inc 
Wilmington Manor Volunteer Fire Co., Inc 


Frankford 
Fredenca 

New Castle 
Greenwood 
Gumboro 
Harrington 
Harlly 

Holloway Terrace 
Hockessin 
Laurel 

Leipsic 

Lewes 

Magnolia 
Marshallton 
Millville 

Milton 
Minquadale 
Newport 

Port Penn 
Rehoboth Beach 
Roxanna 
Seaford 
Selbyville 
Slaughter Beach 
Talleyville 
Wilmington Manor 
TOTAL 
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2.610 
2.610 
2610 
2A10 
2.610 
2.610 
2,610 
2,610 
2.610 
2610 
2.610 
2610 
2.610 
2.610 
2,610 
2.610 
2.610 
2,610 
2.610 
2610 
2610 
2.610 
2.610 
2.610 
2.610 
2,610 
114 840 


(c) There 1s appropriated to the listed fire companies the following sums to be used for the maintenance 


and operation of rescue trucks in the public service’ 


Aetna Hose, Hook and Ladder Co. 
Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co. 

Bowers Volunteer Fire Co., Inc. 
Brandywine Hundred Fire Co No 1 
Bridgeville Volunteer Fire Co. 
Camden-Wyoming Fire Co. 

Carliste Fire Co 

Cheswold Volunteer Fire Co. 
Christiana Fire Co 

Citizens’ Hose Co No 1, Inc. 
Claymont Fire Co 

Clayton Fire Co 

Cranston Heights Fire Co. 
Dagsboro Volunteer Fire Co. 
Delaware City Fire Co. 

Delmar Fire Department 

Robbins Hose Co (Dover Fire Dept.) 
Elsmere Fire Co 

Farmington Volunteer Fire Co 
Felton Comrnunity Fire Co 

Five Points Fire Co No 1 


Newark 
Bethany Beach 
Blades 

Bowers 
Bellefonte 
Bridgeville 
Camden 
Milford 
Cheswold 
Christiana 
Smyrna 
Claymont 
Clayton 
Cranston Heights 
Dagsboro 
Detaware City 
Belmar 

Dover 

Elsmere 
Farmington 
Felton 
Richardson Park 


2.616 
2610 
2610 
2640 
20 
2.610 
2619 
2610 
2610 
2610 
261 
2610 
2.610 
2610 
2610 
2.610 
2,610 
2.610 
2h1u 
2610 
26 
2.610 
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Fredenca Volunteer Fire Co Fiederica 2.610 
Georgetown Fire Co Georgetown 2,610 
Greenwood Fire Co No 1 Greenviood 3 2.610 
Goodwill Fire Co. No 1 New Castle 2610 
Gumhoro Volunteer Fire Co.. Inc Gumboro 2610 
Harrington Fire Co Harrington 2610 
Hartly Volunteer Fire Co Inc Hartly 2610 
Hockessin Fire Co Hockessin 2.610 
Holloway Terrace Fire Co Holloway Terrace 2.610 
indian River Volunteer Fire Co Indian River 2.610 
Laurel Fire Dept.. Inc Laurel 2,610 
Leipsic Volunteer Fire Co Leipsic 2.610 
Lewes Fire Department, inc. Lewes 2.610 
Lultle Creek Volunteer Fire Co Little Creek 2610 
Magnola Volunteer Fire Co Magnoha 2.610 
Marydel Volunteer Fire Co Marydel 2.610 
Mill Creek Fire Co Marshallton 2610 
Millsboro Fire Co Millsboro 2.610 
Millvitte Volunteer Fire Co . Inc Millville 2.610 
Milton Volunteer Fire Co Milton 2610 
Minquadale Fire Co Minquadale 2,610 
Minguas Fire Co No 1 Newport 2,610 
Odessa Fire Co. Inc Odessa 2.610 
Port Penn Volunteer Fire Co Inc Port Penn 2610 
Rehoboth Beach Volunteer Fire Co Inc Rehoboth Beach 2610 
Roxanna Volunteer Fire Co Roxanna 2610 
Seaford Volunteer Fire Department. Inc Seaford 2610 
Selbyville Fire Co . Inc Selbyville 2610 
Slaughter Beach Memonal Fire Co Slaughter Beach 2610 
South Bowers Fire Co. South Bowers 2610 
Etfendale Volunteer Fire Co Ellendale 2.610 
Houston Volunteer Fire Co Houston 2.610 
Talleyville Fire Co , Inc Talleyville 2,610 
Townsend Fire Co .Inc Townsend 2610 
Volunteer Hose Co Inc Middletown 2.610 
Witmington Manor Volunteer Fire Co . Inc Wilmington Manor 2.610 

TOTAL $ 151,380 


(d) There is appropriaied to the listed fire companies the following surns to be used for the maintenance of 
aetal ar platform trucks and for the training of personnel in the techniques of extinguishing high-rise fires 
throughout Delaware. 


New Castle County 


Aegina Hose, Hook and Ladder Co Newark $ 389! 
Brandywine Hundred Fire Co No 1 Bellefonte 3891 
Christiana Fire Co Chnstana 3891 
flaymont Fire Co Claymont 3 891 
Delaware City Fire Co Delaware Cily 3.891 
Clsmere Fire Co Elsmere 3.991 
Five Ponts Fire Co No 1 Richardson Park 3,891 


Goudwall Fire Co No 1 New Castle 3891 


Hockessin Fire Co. 

Mill Creek Fire Co. 

Talleyville Fire Co.. Inc. 

Volunteer Hose Co., Inc. 

Wilmington Manor Volunteer Fire Co. 


Kent County 


Carliste Fire Co. 

Citizens' Hose Co., No. 1, Inc. 

Hartly Volunteer Fire Co., Inc. 
Robbins Hose Co.. (Dover Fire Dept.) 


Sussex County 


Bethany Beach Volunteer Fire Co. 
Delmar Fire Department, Inc. 
Georgetown Fire Co., tnc. 

Lewes Fire Department, inc. 
Millsboro Fire Co. 

Milton Volunteer Fire Co, Inc. 


Rehoboth Beach Volunteer Fire Co., Inc. 


Seaford Volunteer Fire Co., Inc. 
Selbyville Volunteer Fire Co., Inc. 
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Hockessin 3,891 
Marshallton 3,891 
Tafleyviite 3,891 
Middletown 3.891 
Wilmington Manor 3,891 
Milford $ 3,891 
Smyma 3,891 
Hartly 3,891 
Dover 3,891 
Bethany Beach $ 3,891 
Delmar 3,891 
Georgetown 3.891 
Lewes 3,891 
Millsboro 3.891 
Milton 3,891 
Rehoboth Beach 3,891 
Seaford 3,891 
Selbyville _-- 3,891 
TOTAL $ 101,166 


(@) There is appropriated to the listed fire companies the following sums to be used for the maintenance and 


operation of rescue boats in the public service: 


Blades Volunteer Fire Co., Inc. Blades $ 2,358 
Delaware City Fire Co. Delaware City 2,358 
Goodwill Fire Co. No. 1 New Castle 2,358 
Holloway Terrace Fire Co. Holloway Terrace 2,358 
Leipsic Volunteer Fire Co. Leipsic 2,358 
Little Creek Volunteer Fire Co. Little Creek 2.358 
Milton Volunteer Fire Co. Milton 2,358 
Port Penn Volunteer Fire Co., Inc. Port Penn 2.358 
Roxanna Volunteer Fire Co. Roxanna 2,358 
Seaford Volunteer Fire Co., Inc. Seaford 2,358 
South Bowers Fire Co. South Bowers one in 2358 
TOTAL $ 25.938 
(f) There is appropriated to the Mayor and Council of Wilmington the following sums to be used for 
(1) The prevention and extinguishment of fires throughout the City of 

Wilmington and for the maintenance of the apparatus and 

equipment of the 7 fire companies organized and equipped in the : 
$133,39 


City. 
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(ii) The maintenance of aerial or platform trucks and for the Iraining of 
personnel in the techniques of extinguishing high-rise fires 


throughout Ihe City of Wilmington. $ 7,782 
(iii) The maintenance and operation of rescue boats inthe public 

service. $._.2,358 

TOTAL $143,532 


(g) There is appropriated to the listed fire companies the following sums to help level up the insurance 
premium tax revenues to be used for the maintenance of apparatus and equipment: 


Bethany Beach Volunteer Fire Co. Bethany Beach $ 24,990 
Blades Volunteer Fire Co., Inc. Blades 24,990 
Bowers Volunteer Fire Co., Inc. Bowers 24,990 
Bridgeville Volunteer Fire Co Bridgeville 24,990 
Camden-Wyoming Fire Co. Camden 24,990 
Carliste Fire Co. Milford 24,990 
Cheswold Volunteer Fire Co Cheswold 24,990 
Citizens’ Hose Co. No. 1, Inc Smyrna 24,990 
Clayton Fire Co. Clayton 24,990 
Dagsboro Volunteer Fire Co. Dagsboro 24,990 
Oeimar Fire Department Deimar 24,990 
Robbins Hose Co., (Dover Fire Dept.) Dover 24,990 
Ellendale Volunteer Fire Co Ellendale 24,990 
Farmington Volunteer Fire Co. Farmington 24,990 
Felton Community Fire Co Felton 24,990 
Frankford Volunteer Fire Co Frankford 24,990 
Frederica Volunteer Fire Co. Frederica 24,990 
Georgetown Fire Co., Inc Georgetown 24,990 
Greenwood Volunteer Fire Co. Greenwood 24,990 
. Gumboro Volunteer Fire Co., Inc Gumboro 24,990 
Harrington Fire Co. Harrington 24,990 
Hartly Volunteer Fire Co Hartly 24,990 
Houston Volunteer Fire Co. Houston 24,990 
Indian River Volunteer Fire Co Indian River 24,990 
‘aurel Fire Department, Inc. Laurel 24,990 
Leipsic Volunteer Fire Co. Leipsic 24,990 
Lewes Fire Department, Inc. Lewes 24,990 
Little Creek Volunteer Fire Co Little Creek 24,990 
Magnolia Volunteer Fire Co Magnolia 24,990 
Marydet Volunteer Fire Co , Inc. Marydel 24,980 
Millsboro Fire Co. Milisboro 24,990 
Milton Volunteer Fire Co Milton 24,990 
Millville Volunteer Fire Co Millville 24,990 
Rehoboth Beach Volunteer Fire Co Rehoboth Beach 24,990 
Roxanna Volunteer Fire Co Roxanna 24,990 
Seaford Volunteer Fire Dept., Inc. Seaford 24,990 
Selbyville Volunteer Fire Co., Inc Selbyville 24,990 
Slaughter Beach Memorial Fire Co. Slaughter Beach 24,990 
South Bowers Fire Co. South Bowers 24,990 


TOTAL $ 974,610 
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(h) There ts appropriated to the listed organizations the following sums to be used for the operation and 


maintenance of ambulances in the public service: 


Mid-Sussex Rescue Squad, Inc. Millsboro 

Amencan Legion, Sussex Post #8 Georgetown 

American Legion, Kent Post #14 Smyma 

Sussex Memonial Post #7422, V.F.W. Millsboro 
TOTAL 


TOTAL - Section 3 


Section 4. (a) Funds are hereby appropriated to the following grants-in-aid in the amounts listed and shall 
be used to furnish services through a duly selected service officer to Delaware Veterans of the Armed Forces of 
the United States, their widows and orphans, by providing contact services in Sussex. Kent and New Castle 


Counties: 


American Legion, Department of Delaware 

Veterans of Foreign Wars, Department of Delaware 
Disabled American Veterans, Department of Delaware 
Vietnam Veterans of America, Department of Delaware 
Paralyzed Veterans of America, Department of Delaware 


$32.666 
32,666 
27,217 
27217 
27 217 


(b) Funds are hereby appropriated to the following grants-in-aid in the amounts listed for operations 


expenses’ 


Veterans of Foreign Wars, Department of Delaware $ 
Amencan Legion, Department of Delaware 

Disabled American Veterans, Department of Delaware 

Vietnam Veterans of America 

Jewish War Veterans of the U.S., Department of Delaware 
Delaware Veterans of World War | 

Paralyzed Veterans of America, Department of Delaware 
American Veterans of World War Il, Korea & Vietnam 


7,943 
7,943 
7,943 
7,943 
4,548 
3,396 
6.810 
7 000 


{c) Expenses for Memorial Day programs incurred by local Posts in Sussex, Kent and New Castle Counties 
shall be reimbursed out of operation expenses appropriated in subsection (b) of Ihis Section on vouchers 


properly submitted to and approved by their representative veterans’ organizations 


(d) The sum of $6,420 is hereby appropriated to the American Legion, Department of Delaware, for the 


bearing of expenses incident to the holding of Boys’ State. 


(e) The sum of $6,420 is hereby appropriated to the American Legion Auxiliary, Department of Delaware 


for the bearing of expenses incident to the holding of Girls’ State. 


(f) The sum of $2,565 is hereby appropriated to the American Legion, Department of Delaware. for the 
bearing of expenses incident to the holding of Trooper Youth Week in conjunction with the Delaware State 


Police 


(g) The funds appropriated by this Section shall be paid to the Finance Officer of the respective veterans’ 
organizations, upon warrants signed by the proper Finance Officer and approved by the Secretary, Departmen! 


of Finance. 


TOTAL - Section 4 


$ 215,014 
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Section 5 Section 2 of this Act appropriates $200,000 to the Delaware State Fair Of that amount, $80.000 
shall be used for prizes for achievemenls in agriculture, animal raising and in works of manual training and the 
domestic arts to be awarded at the annual State Fair and shall be paid by the State Treasurer at the beginning of 
the first quarter of Fiscal Year 1996 Of the remaining $420,000. $5,000 shail be used for purses on Governor's 
Day and the reinaining $415,000 shall be paid in quarterly allotments. as provided in Chapter 65, Section 6505 of 


Title 29. Delaware Code 


Section 6. The approprtation in Section 2 of this Act to Camp Barnes. Inc shall be used for the purpose of 
maintaining and operating Camp Barnes for the recreation of deserving youths from throughout the State 


Section 7. The sums appropriated to the various Senior Centers in Section 1 of this Act shall be made 
available to the Division of Aging in order to meet the State's matching requirement for federal funds appropriated 
under the Older Americans Act of 1965, as amended Those senior centers receiving funds under the Older 
Americans Act of 1965, as amended, shall present to the Division of Aging a proposal for expenditure of State 
funds The proposal submitted to the Division of Aging shall be prepared in accordance with the guidelines 
established for the administration of programs under the Older Americans Act 


Section.8. In order to be considered for a Grant-in-Aid Appropriation under Section 1 or Section 2 of this 
Act, an agency must meet the following cnteria 


1 Be incorporated, non-profit (or under umbrella of parent organization which Is incorporated 
non-profit), 


Have By-laws that clearly state the purpose of the Corporation and include definition of duties of 
Board of Directors. 


Have an active. community-represented, volunteer Board of Directors that sets policies. goals and 
objectives, and maintains minutes of regularly scheduled meetings and any special meetings, 


Have programs that are unduplicated and satisfy unmet human needs of the community. 


Have personnel policies including job descriptions and classifications. 


Employ no member of the General Assembly on a salaried basis or in exchange for any emolument 
Any elected official who was employed by an organization which received a Grant-in-Aid prior to their 
election shall be exempt from this provision, 


Have competent executives, competent staffing and reasonable facilities, 


Practice non-discrimination; 


Have accounting (budget) procedures and an annual audit. 


Use funds in accordance with the application, 


Demonstrate community support. 


Request funds only for a program which does not receive full funding from other sources of revenue 


Section.9 (a) No funds appropriated in this Act shall be expended in a political campaign or for partisan 
Political purposes 


(b) No funds appropnated in this Act may be used to hire lobbyists 


Section 10 The Controller General may from time to time conduct performance audits of any non-state 
agency for which funds are appropriated in this Act 
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Section 11. Funds appropriated in this Act shall not be used by any agency to provide child day care. It is 
the intent of the General Assembly that no funds will be appropriated in Fiscal Years 1997 and 1998 in 
grants-in-aid to agencies for the purchase of capital equipment, relocation, rehabilitation, renovation or purchase 
of butldings. Organizations will not be eligible for consideration of a grant-in-aid appropriation unless they have 
been incorporated and operating for a two-year period prior to June 30th of the fiscal year in which they apply for 


funding for the following fiscal year. 


Section 12. Paragraph (d), Chapter 65, Title 29, Delaware Code, provides that monies appropriated for 
grants-in-aid in Fiscal Year 1997 shall be paid in quarterly installments. For Fiscal Year 1997, such payments 
will be made on July 10, October 4, January 1, and April 1. Upon notification by the Chalrman of the Joint 
Finance Committee, the State Treasurer shall be directed to withhold such installment payment(s) An 
installment payment may be delayed or withheld if the grant-in-aid recipient because of, but not limited to, the 


following: 


(a) Has not submitted a quarterly statement of expenditures if required to do so; 
b) Expended funds from the grant-in-aid for purposes not intended by the General Assembly; 


(c) Expended funds for day care, purchase of capital equipment, relocation, renovation, rehabilitation or 
purchase of buildings; and 


(d) Agency is no longer in operation. 
(@) Failure to pay Corporation Franchise Tax. 


Section 13. (a) It is the intent of the General Assembly that each Grant-in-Aid recipient shall submit one of the 
following with its application for a grant award in Fiscal Year 1998: 


(i) An audit prepared by a Certified Public Accountant covering the prior full fiscal year of the receiving 
agency, or 
(ii) Balance Sheet reflecting total Assets, Liabilities, and Fund Balances covering the prior fiscal year of 


the receiving agency; Statements of Support, Revenue and Expenses and Changes in Fund Balances covering the 
prior fiscal year of the receiving agency; and Statements of Functional Expenses covering the prior fiscal year of the 


receiving agency. 

(b) Fire companies listed in this Act shall submit financial information on the form approved by the State 
Treasurer, the Budget Director and the Controller General. The listed fire companies are exempt from the provisions 
of Subsection (a) of this Section. 


(c) Veterans’ organizations in Subsection (4) of this Act are exempt from the provisions of this Section 


(d) Recipients of the appropriations for Aid to Local Law Enforcement shall be exempt from the provisions of 
this Section. 


(e) Non-compliance by a Grant-in-Aid recipient with the provisions of this Section shall automatically disqualify 
the applicant for consideration of a Grant-in-Aid award in Fiscal Year 1998. 


(f) For Fiscal Year 1997, it is the legislative intent that a Grant-in-Aid recipient listed in Sections 1 or 2 of this 
Act shall not be entitled to receive any of the funds appropriated by this Act unless certain financial information has 
been received by the Office of the Controller General on or before July 25, 1996. Such financial information shall be 
in the form as defined in Subsection (a)(i) or Subsection (a)(ii) of this Section covering full fiscal year of the recetving 
agency. If any Grant-in-Aid recipient fails to comply with this Subsection (f) the funds appropriated by this Act to that 


recipient shall revert to the General Fund of the State. 
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Section 14. This Act is a supplementary appropriation and the monies appropriated shall be paid by the State 
Treasurer from General Fund monies not otherwise appropriated. Any funds remaining unexpended or 
unencumbered as of June 30, 1997, shali revert to the General Fund of the State of Delaware 


Section 15 (a) The State Treasurer Is authorized to take the necessary steps to make a total payment of the 
appropriation in Section 2 of this Act at the beginning of the first quarter of Fiscal Year 1997 for the agencies as 


follows: 


Association for the Rights of Citizens with Mental 
Retardation in Delaware 

City of New Castle - Separation Day 

Delaware Academy of Science, Inc. - Iron Hill Museum 

Delaware Association for Blind Athletes 

Camp Barnes. tnc. 

Detaware City Day Committee 

Harrison House Community Programs. Inc 

Miss Delaware Scholarship Pageant. Inc. 

National Multiple Sclerosis Society 

New Castle Historical Society 

Peninsula United Methodist Homes, inc - SOS 

Sojourner's Place. Inc. 

William “Hicks” Anderson Community Center - 

Senior Physical Fitness Program 


(b) The State Treasurer is authorized to take the necessary Steps to make a total payment of the appropriation 
in Section 1 of this Act at the beginning of the first quarter of Fiscal Year 1996 for the municipalities which receive 
$6,000 or less from the line item Aid to Local Law Enforcement 


(c) The State Treasurer ts authorized to take the necessary steps to make a total payment of the appropriation 
lo any Grant-in-Aid recipient receiving an amount of $6,000 or less listed in Section 2 of this Act at the beginning of 


lhe first quarter of Fiscal Year 1997 


(d) The State Treasurer Is authorized to take the necessary steps to make a total payment of the appropriation 
to fire companies listed in Section 3 of this Act at the beginning of the first quarter of Fiscal Year 1997 


Section 16 (a) Section 2 of this Act appropriates a one-time item to the Department of Public Safety - Aid to 
Local Law Enforcement in the amount of one million four hundred thousand dollars ($1.400.000) for the purpose of 
contracting with local law enforcement agencies for Emergency Illegal Drug Enforcement programs 


(b) There is hereby established a Drug Emergency Fund for Local Law Enforcement Agencies to be 
administered by the State Aid to Local Law Enforcement Committee (SALLE) and disbursed by the Department of 


Public Safety under authorized contracts. 


(c) Local law enforcement agencies are encouraged to develop and maintain increased programs to combat 
illegal drug manufacturing, sale, and abuse The Department of Public Safety rnay contract with any local law 
enforcement agency which qualifies under standards established by the SALLE Committee to establish and maintain 
emergency programs to increase their efforts to combat illegal drug use and abuse No part of this appropriation 
may be used to supplant funds already committed by a local law enforcement agency to regular police operations, or 
to pay salaries of full-time police officers and supporting personnel authorized by said agency as of June 30, 1991 


(d) The funds appropriated in Section 2 for the Department of Public Safety - Aid to Local Law Enforcement 
shall be allocated according to the formula presently used by the SALLE Commitlee as revised from time to lime 


(e) Local law enforcement agencies may combine therr allocations, upon approval of the SALLE Committee. to 
support a pool arrangement to fund a contiguous area served by more than one local law enforcement agency 
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(f) Each local law enforcement agency contracting for an allocation shall, not later than Apri! 1, 1997, report in 
detail the plan under which such funds are being expended, and any other information requested by the SALLE 
Committee. The SALLE Committee shall report to the General Assembly of the State of Delaware on or before May 
1, 1997, as to the agencies that were awarded grants from these funds, the amount of the grant, and the purpose of 


the grant. 


Section 17. Section 1 of this Act makes an appropriation to the Department of Health & Social Services. Public 
Health, Emergency Medical Services (35-05-30), for the state component of the operational costs associated with 
each county's paramedic service for Advanced Life Support. These funds shall be disbursed by Emergency Medical 
Services on a quarterly basis to ceunties that operate approved programs. 


Emergency Medical Services shall have an audit performed by the State Auditor annvally to insure that 
reimbursement to the counties for the State share of costs was for approved Advanced Life Support Services 
Adjustments shall be made to the final quarterly reimbursement based on the audit results. 


Section 18, For Fiscal Year 1997, the remaining balance in the Fiscal Year 1996 account (35-05-30-01-81) 
shall remain as a continuing appropriation and shall not be subject to reversion until June 30, 1997. 


Section 19, Appropriations made in Section 1 of this Act to Emergency Medical Services and Aid to Local Law 
Enforcement and in Section 2 of this Act to One-time Items--Aid to Local Law Enforcement shal! not be subject to the 
provisions in Sections 11, 12 and 13. Funds appropriated to Aid to Local Law Enforcement shall not be subject to 
reversion at the end of the fiscal year if unexpended or unencumbered, but shall be continued for a period of up to 


three years. 


Section 20, For F.Y. 1997, direct paramedic initial training, recertification training and testing for the Statewide 
paramedic program shall be offered at a single site. 


Section 21, Section 1 of this Act appropriates funds to Aid to Local Law Enforcement. These funds shall be 
distributed based on (a) $3,000 to each police agency; (b) any funds in excess of "(a)" based on the ratio of the 
number of police officers each police agency has to the total number of police in all agencies. 


Section 22, Section 2 of this Act appropriates funds to Eastlawn Area Human Services, Inc. None of these 
funds, nor any Federal, State or Local Goverment funds, shall be expended for the purchase of television, cable 


T.V and/or radio broadcasting services. 


Section 23, Section 2 of this Act appropriates funds to Elsmere Recreation, Inc. Of the total appropriation. 
$1,000 shali be used for a boxing program and $2,100 shall be used for a Police Park Program 


Section 24, Saction 2 of this Act appropnates funds to the Delaware State Police Museum, Inc. These funds 
may not be used for capital/construction costs. 


Section 25, Saction 2 of this Act appropriates $79.0 to the Neighborhood House, Inc. Of that amount, $14 0 1s 
to be used to support the Cab Calloway School for the Performing Arts After-School Tutorial Program 


Section 26, Section 2 of this Act provides an appropriation in the category of Family and Youth Services for 
Ihe Shepherd Place in the amount of $35,000. Officers of Shepherd Place shall provide assurance to the co-chairs 
of the Joint Finance Committee substantiating their grant-in-ald request for FY 1997, with an explanation of errors 


made in the application. 


Section 27. Section 1 of this Act includes an appropriation in the one-time items in the amount of $60.000 for 
the Delaware Volunteer Firamen’s Association. This amount shall be prorated to each volunteer fire company based 
on the expenditure for Hepatitis B made by that volunteer fire company as indicated in a letter. dated April 24. 1995 
to the Controller General from the Delaware Volunteer Firemen’s Association. 


Approved July 1. 1996 
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CHAPTER 427 
FORMERLY 
HOUSE BILL NO. 479 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO STATE 
SYMBOLS. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section !. Amend Chapter 3 of Title 29 of the Delaware Code by adding thereto a new 
section to read: 


“§ 313. State fossil. 


The official State fossil is the belemnite.” 


Approved July 2, 1996 


CHAPTER 428 
FORMERLY 


SENATE BILL NO, 372 
AS AMENDED BY SENATE AMENDMENT NO, | 


AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO MOTOR 


VEHICLE REPAIRS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. This Act shall be referred to as “The Auto Repair Fraud Prevention Act of 


Section 2, Amend Subtitle II, Title 6 of the Delaware Code by inserting a new Chapter 
follow Chapter 49, to read as follows: 


“CHAPTER 49A, AUTO REPAIR FRAUD PREVENTION 


§ 4901A. Purpose. 

The purpose of this Act is to safeguard the public against fraudulent auto repair 
practices thereby enhancing public confidence in legitimate auto repair facilities and 
mechanics. 


§ 4902A. Definitions. 
For the purposes of this Chapter, the following definitions shall apply: 


(a) ‘Automotive repair facility’ means any person who performs auto repair work 
ona motor vehicle for financial profit. 


(b) ‘Motor vehicle’ is as defined by 21 Del. C. § 101(20), 


(c) ‘Person’ includes an individual, corporation, business trust, estate, trust, 
partnership, association, two or more persons having a joint or common interest, or any 
other legal or commercial entity. 


(d) ‘Auto repair work’ means performing or attempting to perform repairs and/or 
maintenance on a motor vehicle for financial profit. 


(e) ‘Pattern of violations’ means three (3) or more violations within a one-year 
period. 


§ 4903A. Unlawful Practices. 


(a) Deception, fraud, false pretense, false promise, misrepresentation, or the 
concealment, suppression, or omission of any material fact with the intent that others rely 
upon such concealment, suppression, or omission of any material fact in connection with 
auto repair work by any automotive repair facility, whether or not any person has in fact 
been misled, deceived, or damaged thereby, or the act, use, or employment by any auto 
repair facility of a deceptive trade practice in connection with auto repair work shall 
constitute an unlawful practice. 


(b) Acts or practices by an automotive repair facility prohibited by subsection (a) 
shall include but are not limited to: 


(1) Refusing to return a customer’s motor vehicle because the 
customer refused to pay for unauthorized auto repair work in violation of § 
4907A of this Chapter; 
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(2) Misrepresenting that auto repair work has been made to a 
motor vehicle; 


(3) Misrepresenting that auto repair work is necessary to a motor 
vehicle repair; 


(4) Misrepresenting that the motor vehicle is in a dangerous 
condition or that the customer's continued use of the vehicle may be 
harmful or cause significant damage to the vehicle; 


(5) Misrepresenting that the motor vehicle will or will not pass 
state inspection requirements or is not otherwise in compliance with state 
or federal requirements in connection with soliciting auto repair work; 


(6) Performing unauthorized auto repair work in connection with a 
misrepresentation; 


(7) Fraudulently altering any customer contract, estimate, invoice, 
or other document; 


(8) Fraudulently misusing a customer's credit card; or 


: (9) engaging in a pattern of violations of §§ 4904A, 4905A, 
4906A, or 4907A or violating §§ 4904A, 4905A, 4906A or 4907A of this 
Chapter with the intent to hinder the discovery of practices or acts 
prohibited by this section. 


§ 4904A. Estimate requirements for auto repair work. 
(a) Written estimate and authorization requirements. 


Unless waived pursuant to subsection (b) of this section by the customer or by a 
person the auto repair facility reasonably believes is acting on the customer’s behalf, the 
automotive repair facility shall, before beginning any auto repair work and/or 
transmission repair diagnosis on a motor vehicle, give the customer a written statement 


which contains: 
(1) The estimated completion date; 


(2) The estimated price for the auto repair work including parts and labor; 
and 


(3) The estimated surcharge, if any. 
(b) Oral estimates and authorization. 


If a customer, or a person the auto repair facility reasonably believes is acting on 
the customer’s behalf, waives his or her right to a written estimate, the automotive repair 
facility shalf orally provide to the customer, or a person the automotive repair facility 
reasonably believes to be acting on a customer’s behalf, the estimated price and 
completion date before beginning any auto repair work; provided, however, the person 
giving the oral estimate shall make a written record of the requirements set forth in 
subsection (a)(1)-(a)(3) of this section, sign or initial the written document, and retain 
such document for a period of no less than two years. 


(c) Prohibited charges. 


An automotive repair facility shall not charge a customer without the consent of 
the customer, or a person the automotive repair facility reasonably believes is acting on 
behalf of the customer, any amount which exceeds the estimate by 20% or $50.00, 
whichever is less. Any charges which exceed 20% or $50.00, whichever is less, must 
comply with the requirements of subsection (a) and (b) of this Section. 
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§ 4905A. Invoice Requirements, 
(a) Work description, 


An automotive repair facility shall prepare an invoice which describes in all 
material respects: 


(1) Auto repair work done by it, including all warranty work; 
(2) All parts supplied by it; 


(3) All labor performed by it. To the extent a charge for labor is not based 
on actual hours worked, the invoice shall specify that the labor charge is based on 
a flat rate. Notwithstanding the above, if the labor charge is part of a packaged 
price product, such as an oil change, the invoice need not specify the labor 
component of that charge; and 


(4) All auto repair work that is performed by persons other than the auto 
repair facility. The auto repair facility shall retain the name, address, and 
telephone number of such other persons performing auto repair work and disclose 
such information upon request of the customer or a person it reasonably believes 
to be acting on the customer’s behalf. 


(b) Used, rebuilt, or reconditioned parts. 


The invoice shall state clearly if any used, rebuilt, or reconditioned parts 
were used in the auto repair work and/or if a part of a component system supplied 
is composed of used, rebuilt, or reconditioned parts. 


(c) Copies of invoices. 


The automotive repair facility shall give the customer a copy of the 
invoice and retain a copy for no less than two years, 


§ 4906A. Replaced Parts -- Requirement for Return to the Customer. 


An automotive repair facility shall offer to return all replaced parts to the 
customer, or a person acting on his or her behalf, except parts which are returned to a 
inanufacturer or distributor, hazardous materials, or other items which the automotive 
repair facility is otherwise required to properly dispose of or recycle. Nothing herein 
shall require the auto repair facility to retain replaced parts after final invoice. 


§ 4907A. Unauthorized Repairs. 


An automotive repair facility may not charge a customer for repairs not originally 
authorized or requested by the customer, or a person the auto repair facility reasonably 
believes is acting on the customer’s behalf, unless the automotive repair facility receives 
written or oral permission from the customer in conformance with this chapter. To the 
extent a charge does not exceed an estimate by 20% or $50.00, whichever is less, no 
cause of action pursuant to 


§ 4909A(c) shall accrue. Nothing in this section shall preclude enforcement pursuant to § 
4903A(b)(6) and (9). 


§ 4908A. Required notice to customers, 


(1) All auto repair shops not otherwise complying with subsection (2) of this 
section shall post a sign, in a manner conspicuous to the public, which states as follows: 


(a) The customer is entitled to receive a written or oral estimate; 


(b) No auto repair work charge may exceed the estimate without the 
customer's consent; 
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(c) The facility shall offer to return to the consumer all replaced parts 
except those under warranty or trade-in parts returned to a manufacturer or 
distributor, and 


(d) Complaints can be made to the Consumer Protection and Fraud 
Division of the Delaware Department of Justice. 


(2) To the extent an auto repair facility does not post a sign pursuant to 
subsection (1) of this section, an automotive repair facility shall, prior to performing auto 
repair work, disclose to the customer on a separate document or the written estimate itself 
the following language: 


‘PLEASE READ CAREFULLY 


CHECK ONE OF THE STATEMENTS BELOW AND SIGN 


I UNDERSTAND THAT, UNDER STATE LAW, I AM ENTITLED TO A WRITTEN 
ESTIMATE. 


I REQUEST A WRITTEN ESTIMATE. 
I REQUEST AN ORAL ESTIMATE. 


. | DO NOT REQUEST A WRITTEN ESTIMATE AS LONG AS THE 
REPAIR COSTS DO NOT EXCEED §$ . THE SHOP MAY NOT EXCEED THIS 
AMOUNT WITHOUT MY WRITTEN OR ORAL APPROVAL. 


I WAIVE MY RIGHT TO AN ESTIMATE. 


SIGNED DATE : 


The above language shall be in bold typeset at least as large as the size of the print in the 
main body of the document. The requirements of this section shall be effective as of January 1, 


1997. 


§ 4909A. Enforcement and Remedies. 


(a) The Attorney General shall have the same authority to enforce, remedy and 
otherwise carry out the provisions of this chapter as is provided by § 2517 of Title 29, §§ 
2511-2527 and §§ 2531-2536 of Title 6 of the Delaware Code. 


(b) Any violation of § 4903A of this chapter shall be deemed an unlawful 
practice in violation of § 2513 of this title and willful violations of § 4903A of 
this chapter shall be punishable in accordance with § 2513(c) and/or § 2581 of this 
tile, 


(c) Transactions where an automotive repair facility has violated the requirements 
of §§ 4903A, 4904A, 4905A, 4906A, and/or 4907A of this chapter shall be voidable by 
the consumer in actions brought in the Justice of Peace Courts. In successful actions 
brought by consumers under this subsection, the automotive repair facility shall be liable 
to the customer for twice the amount of any consideration obtained in violation of this 
chapter, and the costs of the action; provided, however, the customer must first allow the 
auto repair facility the opportunity to resolve the dispute prior to filing an action under 
this subsection; and the Court may further award a customer reasonable attorneys’ fees. 


Nothing in this subsection shall prohibit a person from otherwise secking a 
recovery in an action for damages against an automotive repair facility in a court of 
competent jurisdiction. 


(d) The remedies and penalties provided for in this section are not exclusive and 
shall be in addition to any other procedures, rights or remedies which exist with respect to 
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any other provisions of law including but not limited to state and/or federal criminal 
prosecutions and/or common [aw or statutory actions brought by private parties,” 


Approved July 2, 1996 


CHAPTER 429 
FORMERLY 
SENATE SUBSTITUTE NO. | 
FOR 
SENATE BILL NO, 347 


AN ACT TO AMEND TITLE 2! OF THE DELAWARE CODE RELATING TO SALE OF 
MOTOR VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 

DELAWARE: . 

Scetion I. Amend Title 21, Delaware Code by inserting as new section 2515 the 
following: 

“§2515. Sale of motor vehicles lacking catalytic converters. 

(a) No person shall sell a motor vehicle from which the catalytic converter has been 
removed without first advising the purchaser in writing, and obtaining the purchaser's signature 
upon said notification, that the catalytic converter is missing and that the vehicle may not pass 


inspection. [1 shall be a defense to any cause of action brought pursuant to this section if the 
motor vehicle was not required by Federal laws or regulations to have a catalytic converter as 


part of its equipment. 


(b) Any person who sells a motor vehicle in violation of this section shall make 
restitution to the purchaser in an amount reasonably necessary to pay for: 


(1) parts and labor to replace the catalytic converter, and 


(2) all reasonable costs and attorneys’ fees for bringing an action pursuant to this 
section.” 


Approved July 2, 1996 
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CHAPTER 430 
FORMERLY 


SENATE BILL NO. 192 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 178, VOLUME 69, LAWS OF DELAWARE AND TITLE 
24 OF THE DELAWARE CODE RELATING TO THE BOARD OF COSMETOLOGY 
AND BARBERING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 178 of Volume 69, Laws of Delaware by adding a new 
Section 3 as follows: 


“Section 3. The education provisions of §5107 of this Act shall not apply to 
anyone licensed prior to its enactment.” 


Section 2. “Amend §5108(a), Title 24, Delaware Code by deleting the first sentence 
thereof in its entirety, and by inserting in licu thereof the following: 


“There shall be separate written and practical examinations for licensure for 
barbering, cosmetology, nail technology, and clectrology which shall be professionally 
_developed and used on a national basis. Each of these examinations shall be offered at least 


semi-annually.” 


Approved July 3, 1996 


CHAPTER 431 
FORMERLY 
SENATE BILL NO. 215 


AN ACT TO AMEND TITLE 25 OF THE DELAWARE CODE RELATING TO LIEN OF 
TAXES AND OTHER CHARGES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 
Section |. Amend Chapter 29, ‘Title 25 of the Delaware Code by adding the 
following to §2901(a)(1)f. before the ";": 


“, and fines imposed by any court for local building, housing or sanitation code violations 
in excess of One Hundred Dollars ($100) in total per property; the unpaid amounts of such fines 
may be added to local property tax billings when authorized by local ordinance”. 


Approved July 3, 1996 


CHAPTER 432 
FORMERLY 


SENATE BILL NO. 238 
AS AMENDED BY SENATE AMENDMENT NO. | AND 
HOUSE AMENDMENT NO. | 


AN ACT TO GRANT A VETERANS MILITARY PAY BONUS TO CERTAIN MERCHANT 
MARINES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. A $300 Veterans Military Pay Bonus is hereby granted to all Merchant 
Marines who quality as veterans under §8720 of Title 29. The Secretary of Finance or her 
designee shall by regulation distribute the Bonus to Merchant Marines who are Delaware 
residents as of the date of enactment and who provide sufficient evidence of their cligibility 


within one year thereof. 


Section 2, Upon enactment of this legislation, the Budget Director is hereby authorized 
to transfer the sum of $30,000 from available funds in the Budget Office Contingency and One 
Times - (10-02-04) to the State Treasurer (12-05-01) for the purpose of implementing this Act 
unless funds have been otherwise allocated for this purpose. Any funds herein transferred but 
unexpended on June 30, 1996 shall not revert but shall be a continuing appropriation and shall 
revert to the General Fund of the State of Delaware on June 30, 1997, 


Approved July 3, 1996 


CHAPTER 433 
FORMERLY 
SENATE BILL NO. 287 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO TERMINAL. 
RENTAL ADJUSTMENT CLAUSE LEASES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF ‘THE STATE OF 
DELAWARE: 


Section 1. Amend Title 21 of the Delaware Code by adding a new section 2342 to 
read as follows: 


“§2342. Terminal Rental Adjustment Clauses 


In the case of motor vehicles or trailers, notwithstanding any other provision of 
law, a transaction does not create a sale or security interest merely because it provides 
that the rental price is permitted or required to be adjusted under the agreement either 
upward or downward by reference to the amount realized upon sale or other disposition 
of the motor vehicle or trailer.” 


Approved July 3, 1996 
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CHAPTER 434 
FORMERLY 
SENATE BILI. NO 308 


AN ACT TO AMEND SUBTITLE II, ‘TTILE 6 OF THE DELAWARE CODE RELATING TO 
OTHER LAWS RELATING TO COMMERCE AND TRADE; AND PROVIDING FOR 
A UNIFORM FRAUDULENT TRANSFER ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: its 


Section 1. Amend Chapter 13, Subtitle {1, Title 6 of the Delaware Code by striking said chapter in 
its entirety, and substituting in licu thereof the following: 


Chapter 13. FRAUDULENT TRANSFERS 


§ 1301. Definitions. 
As used in this chapter: 
(1) ‘Affiliate’ means: 


(i) a person who directly or indirectly owns, controls, or holds with power to 
vote, 20 percent or more of the outstanding voung securities of the debtor, other than a person who 
holds the securities, 


(A) as a fiduciary or agent without sule discretionary power to vote 


the securities; or 
(B) solely to secure a debt, if the person has not exercised the power 
to vote; 

(ii) a corporation 20 percent or more of whose outstanding voting securities 
are directly or indirectly owned, controlled, or held with power to vote, by the debtor or aperson 
who dircetly or indirectly owns, controls, or holds with power to vote, 20 percent or more of the 
outstanding voting securities of the debtor. other than a person who holds the securities, 

(A) as a fiduciary or agent without sole power (o vote the securities; 
or 

(B) solely to secure a debt, if the person has not in fact exercised the 
power to vote; 

(iii) a person whose business is operated by the debtor under a lease or other 

agreement, or a person substantially all of whose assets are controlled by the 
debtor; or 

(iv) a person who operates the debtor's business under a lease or other 
agreement or controls substantially all of the debtor's assets. | 

I 
(2) 'Asset' means property of a debtor, but the term does not include: 
(i) property to the extent it is encumbered by a valid lien: 


(ii) property to the extent it is generally exempt under nonbankruptey law; or 


(iii) an interest in property held in tenancy by the entireties to the extent it is 
to process by a ereditor holding a claim against only one tenant. 


not subject 
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(3) ‘Claim’ means a right to payment, whether or not the right is reduced to 
judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, 
legal, equitable, secured, or unsecured. 


(4) ‘Creditor’ means a person who has a claim. 
(5) 'Debt' means liability on a claim, 
(6) ‘Debtor’ means a person who is liable on a claim. 
(7) "Insider’ includes: 
(i) if the debtor is an individual, 
(A) a relative of the debtor or of a genera! partner of the debtor; 
(B) a partnership in which the debtor is a general partner, 
(C) a general partner in a partnership described in clause (B); or 


(D) a corporation of which the debtor is a director, officer, or person 
in control; 


(ii) if the debtor is a corporation, 
(A) a director of the debtor; 
(B) an officer of the debtor; 
(C) a person in control of the debtor; 
(D) a partnership in which the debtor is a general partner; 
(E) a general partner in a partnership described in clause (D); or 


(F) a relative of a general partner, director, officer, or person in 
control of the debtor; 
(iii) if the debtor is a partnership, 
(A) a general partner in the debtor; 


(B) a relative of a general partner in, or a general partner of, or a 
person in control of the debtor; 


(C) another partnership in which the debtor is a general partner: 
(D) a general partner in a partnership described in clause (C); or 
(E) a person in control of the debtor; 
(iv) an affiliate, or an insider of an affiliate as if the affiliate were the debtor: 
and 
(v) a managing agent of the debtor. 


(8) ‘Lien’ means a charge against or an interest in property to secure payment of a 
debt or performance of an obligation, and includes a security interest created by agreement, a 
judicial lien obtained by legal or equitable process or proceedings, a common-law lien, or a 


statutory lien. 

(9) ‘Person’ means an individual, partnership, corporation, association, organization, 
government or governmental subdivision or agency, business trust, estate, trust, or any other legal 
or commercial entity, 
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(10) ‘Property’ means anything that may be the subject of ownership. 


(11) ‘Relative’ means an individual related by consanguinity within the third degree 
as determined by the commion law, a spouse, or an individual related to a spouse within the third 
degree as so determined, and includes an individual in an adoptive relationship: within the third 


degree. 


(12) ‘Transfer’ means every mode, direct or indirect, absolute or conditional, 
voluntary or involuntary, of disposing of or parting with an asset or an interest in an asset, and 
includes payment of money, release, lease, and creation of a lien or other encumbrance. 


(13) ‘Valid lien’ means a lien that is effective against the holder of a judicial lien 
subsequently obtained by legal or equitable process or proceedings. 


§ 1302. Insolvency. 


(a) A debtor is insolvent if the sum of the debtor's debts is greater than all of the 
debtor's assets, at a fair valuation. 


(b) A debtor who is generally not paying his debts as they become due is presumed 
to be insolvent. 


_(c) A partnership is insolvent under subsection (a) if the sum of the partnership's 
debts is greater than the aggregate, at a fair valuation, of all of the partnership's assets, and the sum 
of the excess of the value of each general partner's nonpartnership assets over the partner's 
nonpartnership debts. 


(d) Assets under this section do not include property that has been transferred, 
concealed, or removed with intent to hinder, delay, or defraud creditors or that has been transferred 
ina manner making the transfer voidable under this chapter. 


(ec) Debts under this section do not include an obligation to the extent it is secured 
by a valid lien on property of the debtor not included as an asset. 


§ 1303. Value. 


(a) Value is given for a transfer or an obligation if, in exchange for the transfer or 
obligation, property is transferred or an antecedent debt is secured or satisfied, but value does not 
include an unperformed promise made otherwise than in the ordinary course of the promisor's 
business to furnish support to the debtor or another person. 


(b) For the purposes of Sections 1304(a)(2) and 1305, a person gives a reasonably 
equivalent value if the person acquires an interest of the debtor in an asset pursuant to a regularly 
conducted, noncollusive foreclosure sale or execution of a power of sale for the acquisition or 
disposition of the interest of the debtor upon default under a mortgage, deed of trust, or security 


agreement. 


(c) A transfer is made for present value if the exchange between the debtor and the 
transferee is intended by them to be contemporaneous and is in fact substantially contemporaneous, 


§ 1304. Transfers Fraudulent as to Present and Future Creditors. 


(a) A transfer made or obligation incurred by a debtor is fraudulent as to a creditor, 
whether the creditor's claim arose before or after the transfer was made or the obligation was 
incurred, if the debtor made the transfer or incurred the obligation: 


(1) with actual intent to hinder, delay, or defraud any creditor of the debtor; 


(2) without receiving a reasonably equivalent value in exchange for the 
tansfer or obligation, and the debtor: 
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(i) was engaged or was about to engage in a business or a transaction 
for which the remaining assets of the debtor were unreasonably small in relation to the business or 
transaction; or 


(ii) intended to incur, or believed or reasonably should have believed 
that he would incur, debts beyond his ability to pay as they became due. 


(b) In determining actual intent under subsection (a)(1), consideration may be 
given, among other factors, to whether: 


(1) the transfer or obligation was to an insider; 


(2) the debtor retained possession or control of the property transferred after 
the transfer, 


(3) the transfer or obligation was disclosed or concealed: 


(4) before the transfer was made or obligation was incurred, the debtor had 
heen sued or threatened with suit; 


(5) the transfer was of substantially all the debtor's assets; 
(6) the debtor absconded; 
(7) the debtor removed or concealed assets; 


(8) the value of the consideration received by the debtor was reasonably 
equivalent to the value of the asset transferred or the amount of the obligation incurred; 


(9) the debtor was insolvent or became insolvent shortly after the transtet 
was made or the obligation was incurred; 


(10) the transfer occurred shortly before or shortly after a substantial dett 
was incurred; and 


(11) the debtor transferred the essential assets of the business to a lienor who 
transterred the assets to an insider of the debtor. 


§ 1305. ° 


(a) A transfer made or obligation incurred by a debtor is fraudulent as to a creditor 
whose claim arose before the transfer was made or the obligation was incurred if the debtor made 
the transfer or incurred the obligation without receiving a reasonably equivalent value in exchange 
for the transfer or obligation and the debtor was insolvent at that time or the debtor became 
insolvent as a result of the transfer or obligation. 


(b) A transfer made by a debtor is fraudulent as to a creditor whose claun atuse 
before the transfer was made if the transfer was made to an insider for an antecedent debt, the 
debtor was insolvent at that time, and the insider had reasonable cause to believe that the debtor 
was insolvent, 


§ 1306. When Transfer Js Made or Obligation Is Incurred. 
For the purposes of this chapter: 
(1) a transfer is made: 


(i) with respect to an asset that is real property other than a fixture, but 
including the interest of a seller or purchaser under a contract for the sale of the asset, when the 
transfer is so far perfected that a good-faith purchaser of the asset from the debtor against whom 
applicable law permits the transfer to be perfected cannot acquire an interest in the asset that 1s 
superior to the interest of the transferee; and 
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(1) with respect to an asset that 1s not real property or that is a fixture, when 
the transfer is so far perfected that a creditor on a simple contract cannot acquire a judicial lien 
otherwise than under this chapter that is superior to the mterest of the transferee, 


(2) if applicable law permits the transter to be pertected as provided in paragraph (1) 
and the transfer is not so perfected before the commencement of an action for relict under this 
chapter, the transfer is deemed made immediately betore the commencement ol the action, 


(3) if applicable law does not pennit the transfer to be perfected as provided in 
paragraph (1), the transfer is made when it becomes effective between the debtor and the transteree. 


(4) a transfer 1s not made until the debtor has acquired rights in the asset transferred: 
(5) an obligation 1s incurred 
()af oral, when it becomes eflective between the parties, or 


(ii) af evidenced by a writing, when the writing executed by the obligor is 
delivered to or for the benefit of the obligee. 


$1307 Remedies of Creditors. 


(a) In an action for rehef against @ Wansler or obligation under this chapter, a 
creditor, subject to the limitations in Section 1308, may obtain: 


(1) avoidance of the transfer or obligation to the extent necessary to satisfy 
the crectitor's claim, 

(2) an attachment or other provisional remedy aguinst the asset transferred or 
other property of the transteree in accordance with the procedure prescribed by applicable law; 

(3) subject to applicable principles of equity and in accordance with 
applicable rules of civil procedure. 


(i) an myjunetion against further disposition by the debtor or a 
transteree, or both. of the asset transferred or of other property , 


(ii) appointment of a receiver to take charge of the asset transferred 
or of other property of the transteree: or 


(iii) any other relief the circumstances may require. 


(b) Ifa ereditor has obtained a judgment on a claum against the debtor, the creditor, 
if the court so orders, may levy execution on the asset transferred or its proceeds, 


N) 1308. Jufens +9, Li b lity an Protects op of | ransfer on 
(a) A transfer or obhyation ty not vordable under Section 1304(a)(1) against a 
person who took in good faith and for a reasonably equivalent value or against any subsequent 


transteree or obligee 


(b) [xcept as otherwise provided in this section, to the extent a transter 1s vordable 
man acuion by a ereditor under Section 1307(a)(1), the creditor may reeover judgment for the value 
of the asset transferred, as adjusted under subsecuon (c), or the amount necessary to satisfy the 
creditor's claim, whichever ts less. The judgment may be entered against: 


(1) the first transferee of the asset or the person for whose benefit the 
transfer was made, or 


(2) any subsequent transferee other than a good-faith transferee or obligee 


who tuok for value or from any subsequent transferee or ubligee. 
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(c) If the judgment under subsection (b) is based upon the value of the asset 
transferred, the judgment must be for an amount equal to the value of the asset at the time of the 
transfer, subject to adjustment as the equities may require. 


(d) Notwithstanding voidability of a transfer or an obligation under this chapter, a 
good-faith transferee or obligee is entitled, to the extent of the value given the debtor for the 
transfer or obligation, to 


(1) a lien on or a right to retain any interest in the asset transferred; 
(2) enforcement of any obligation incurred; or 
(3) a reduction in the amount of the liability on the judgment. 


(ce) A transfer is not voidable under Section 1304(a)(2) or Section 1305 if the 
transfer results from: 


(1) termination of a lease upon default by the debtor when the termination is 
pursuant to the lease and applicable law; or 


(2) enforcement of a security interest in compliance with Article 9 of the 
Uniform Commercial Code. 


(f) A transfer is not voidable under Section 1305(b): 


(1) to the extent the insider gave new value to or for the benefit of the debtor 
after the transfer was made unless the new value was secured by a valid lien; 


(2) if made in the ordinary course of business or financial affairs of the 
debtor and the insider; or 


(3) if made pursuant to a good-faith effort to rehabilitate the debtor and the 
transfer secured present value given for that purpose as well as an antecedent debt of the debtor. 


§ 1309. Extinguishment of Cause of Action. 


A cause of action with respect to a fraudulent transfer or obligation under this chapter is 
extinguished unless action is brought: 


(a) under Section 1304(a)(1), within 4 years after the transfer was made or the 
obligation was incurred or, if later, within one year after the transfer or obligation was or could 
reasonably have been discovered by the claimant; 


(b) under Section 1304(a)(2) or 1305(a), within 4 years after the transfer was made 
or the obligation was incurred; or 


(c) under Section 1305(b), within one year after the transfer was made or the 
obligation was incurred. 


§ 1310. Supplementary Provisions. 


Unless displaced by the provisions of this chapter, the principles of law and equity, 
including the law merchant and the law relating to principal and agent, estoppel, laches, fraud, 
misrepresentation, duress, coercion, mistake, insolvency, or other validating or invalidating cause, 


supplement its provisions. 


§ 1311. Short Title. 


This chapter may be cited as the ‘Uniform Fraudulent Transfer Act'.” 


Approved July 3, 1996 
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CHAPTER 435 
FORMERLY 
SENATE BILL NO. 334 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO 
EXEMPTIONS OF FARM TRUCKS FROM MOTOR FUEL TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: : 


Section |. AMEND Title 30, Section 5224 by deleting subsection (b) in its entirety and inserting 
a new subsection (b) to read as follows: 


‘(b) This chapter shal] not apply to any motor vehicle for which the registration 
and inspection has been exempted pursuant to Title 21, Section 2113 (2).” 


Approved July 3, 1996 


CHAPTER 436 
FORMERLY 


SENATE BILL NO. 381 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLES 7 AND !! OF THE DELAWARE CODE AND CHAPTER 275, 
VOLUME 70 OF THE LAWS OF DELAWARE RELATING TO HUNTING AND 
TRAPPING DEVICES, ENVIRONMENTAL MISDEMEANORS AND CERTAIN 
TECHNICAL CORRECTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House thereof concurring 


therein): 


Section 1. Amend § 704(a), Title 7, Delaware Code, by striking the phrase “, or any 
drug, poison, chemicals or explosives”, and by striking the phrase “snapping turtles and otters,” 
and substituting in lieu thereof the phrase “otters, beavers and rabbits may be trapped and 
snapping turtles may be trapped or taken with a net in accordance with the regulations of the 
Department of Natural Resources and Environmental Control,”. 


Section 2. Amend § 44, Chapter 275, Volume 70, Laws of Delaware, by striking the 
phrase ‘and redesignating subsection (f) as subsection (c)”. 


Section 3. Amend § 704, Title 7, Delaware Code, by redesignating subsections (b), (c) 
and (d) as subsections (c), (d) and (¢), respectively, and by inserting a new subsection (b) to read 
as follows: 


“(b) No person shall make use of any drug, poison, chemical or 
explosive for the purpose of injuring, capturing or killing birds or animals 
protected by the laws of this State.” 


Section 4. Amend § 704 (c), Title 7, Delaware Code, as amended, by inserting the phrase 
“or (b)” after the phrase “subsection (a)”. 


Section 5. Amend § 97, Chapter 275, Volume 70, Laws of Delaware, by inserting the 
word “shall” in between the words “and” and “be” as they appear together in the same phrase in 


§ 792 (f). 


Section Amend § 106, Chapter 275, Volume 70, Laws of Delaware, by striking the word 
“sentences” from the title of § 1304 and substituting in lieu thereof’ the word “sentence”, and by 
striking the word “Environmental” from § 1304(b) and substituting in lieu thereof the phrase 
“Notwithstanding the classification of misdemeanors in § 4202(a) of Title 11, environmental” 


Section 7. Amend § [31 1(a), Title 7, Delaware Code, by striking the phrase 
“environmental protection officer" and substituting in lieu thereof the phrase “law enforcement 
officer of the Department of Natural Resources and Environmental Control”. 


Section 8. Amend § 131 1(d), title 7, Delaware Code, by striking the phrase “(f) of § 103” 
and substituting in lieu thereof the phrase “(a) of § 787”. 


Section 9. Amend § 1311(h), Title 7, Delaware Code, by striking the phrase “fish and 
wildlife” and substituting in lieu thereof the phrase “Department of Natural Resources and 


Environmental Control”. 


Section 10. Amend § 4202(b), Title 11, Delaware Code, by inserting the phrase “or an 
environmental misdemeanor” in between the word “misdemeanor” and the period *.", 
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Section Il. Amend § 4204(a), Title 11, Delaware Code, by inserting the phrase *, with 
the exception of an environmental misdemeanor as defined in § 1304 of Title 7” in between the 
phrase “Criminal Code” and the period *.”*. : 


Approved July 3, 1996 


CHAPTER 437 
FORMERLY 


SENATE BILL NO. 390 
AS AMENDED BY SENATE AMENDMENT NO. | 


- AN ACT TO AMEND CHAPTER 19, TITLE 11 OF THE DELAWARE CODE RELATING 
TO ARREST WITHOUT WARRANT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 1904 of Title 11 of the Delaware Code by adding a new subsection 
(c) as follows: 


“(c) Notwithstanding any other provision of law to the contrary, an arrest by a peace 
officer without a warrant for violation of probation is lawful whenever the peace officer has a 
reasonable ground to believe that the person to be arrested has committed a new offense within 
or without the State during a period of probation and has thereby violated a condition of said 
probation imposed upon the person by a court of this State. A reasonable ground to believe that 
@ person has committed a new offense may be based upon, but is not limited to. a finding of 
probable cause to issue a warrant for the new offense made by a neutral magistrate, an indictment 
returned by a grand jury for the new offense, or an information for the new offense filed in any 


court. 


Any person arrested pursuant to the provisions of this subsection shall be processed in 
accordance with the provisions of §1909 of this Title, at which time bail shall be set on both the 
new offense and the violation of probation.” 


Approved July 3, 1996 


CHAPTER 438 
FORMERLY 
SENATE BILL NO. 393 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO FEMALE 
GENITAL MUTILATION 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 5, Subchapter V, Title 11 of the Delaware Code by adding a 
new §1113 as follows: 


“§1113. Female Genital Mutilation. 
(a) A person is guilty of female genital mutilation when: 


(1) A person knowingly circumcises, excises, or infibulates the whole or any part 
of the labia majora, labia minora, or clitoris of a female minor; or 


(2) A parent, guardian or other person legally responsible or charged with the 
care or custody of a female minor allows the circumcision, excision or infibulation, in whole or 
in part, of such minor’s labia majora, labia minora, or clitoris. 


(b) Female genital mutilation is a Class E felony. 


(c) It is not a defense to a violation that the conduct described in (a) above is required as 
a matter of custom, ritual or standard practice, or that the minor on whom it is performed or the 
minor’s parent or legal guardian consented to the —_ procedure. 


(d) A surgical procedure is not a violation of this section if the procedure is: 


(1) Necessary to the health of the minor on whom it is performed and is 
performed by a licensed physician under §1720 of Title 24 or a physician-in-training under the 
supervision of a licensed physician; or 


(2) Performed on a minor who is in labor or who has just given birth and is 
performed for medical purposes connected with that labor or birth by a licensed physician under 
§1720 of Title 24 or a physician-in-training under the supervision of a licensed physician, or a 
licensed midwife under §3336 of Title 18.” 


Approved July 3, 1996 


1067 


CHAPTER 439 
FORMERLY 


SENATE BILL NO. 398 
AS AMENDED BY SENATE AMENDMENT NO. ! . 


AN ACT TO REPEAL THE BULK TRANSFER PROVISIONS OF THE UNIFORM 
COMMERCIAL CODE OF THE DELAWARE CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Article 6 and Section 9-111 of Title 6 of the Delaware Code by 
striking said Article and Section in their entirety. 


Section 2, Amend Subsection (2), Section 1-105 of Title 6 of the Delaware Code by 
striking therefrom the phrase “Bulk transfers subject to the Article on Bulk Transfers, Section 6- 
102”, 


Section 3. Amend Subsection (4), Section 2-403 of Title 6 of the Delaware Code by 
striking therefrom the phrase “Bulk Transfers (Article 6)”. 


Section 4. Rights and obligations that arose under Article 6 and Section 9-111 of Title 6 
of the Delaware Code before their repeal remain valid and may be enforced as though those 
statutes had not been repealed. 


Section 5. Amend §2725 of Title 6 of the Delaware Code by deleting subsection (b) of 
said section in its entirety. 


Approved July 3, 1996 


CHAPTER 440 
FORMERLY 


SENATE BILL NO. 399 
AS AMENDED BY SENATE AMENDMENT NO. 1! 


AN ACT TO AMEND AN ACT BEING CHAPTER 196, VOLUME 22, LAWS OF 
DELAWARE, AS AMENDED, ENTITLED “AN ACT TO AUTHORIZE THE 
COMMISSIONERS OF LEWES TO APPOINT A BOARD OF PUBLIC WORKS FOR 
THE TOWN OF LEWES, WHICH SHALL ESTABLISH, CONTROL AND 
REGULATE AN ELECTRIC LIGHT PLANT, WATER WORKS AND A SEWER 
SYSTEM FOR SAID TOWN; PRESCRIBING THE POWERS AND DUTIES OF SID 
BOARD AND PROVIDING FOR THE ELECTION OF THEIR SUCCESSORS” TO 
CHANGE THE DATE FOR FILING NOTICE OF CANDIDACY FOR OFFICE OF 
MEMBER OF BOARD OF PUBLIC WORKS AND TO REQUIRE UNITED STATES 
AND DELAWARE CITIZENSHIP TO VOTE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Section 1, Chapter 196, Volume 22, Laws of Delaware, as amended, by 
Section 1, Chapter 170, Volume 36, Laws of Delaware, as amended, be and the same is hereby 
further amended by striking out the following sentence: 


“No person shall be voted upon as a candidate for the office of a member of the Board of 
Public Works unless at least one week before the date set for said election he, or some freeholder 
for him, shall have filed with the Secretary of the Town Commissioners of Lewes, a letter or 
certificate endorsed by at least five substantial frecholders, setting forth his intentions to become 
a candidate for said office for the term relating to the same.” 


and substituting in lieu thereof the following sentence: 


“No person shall be voted upon as a candidate for the office of a member of the Board of 
Public Works unless at least by the first Friday in February, he, or some freeholder for him, shall 
have filed with the City Manager of Lewes, a letter or certificate endorsed by at least five 
substantial freeholders, setting forth his intentions to become a candidate for said office for the 
term relating to the same.” . 


Section 2. Section 1, Chapter 196, Volume 22, Laws of Delaware, as amended by 
Section 1, Chapter 218, Volume 51, Laws of Delaware, as amended by Section 5, Chapter 281, 
Volume 55, Laws of Delaware, as amended by Section 5, Chapter 126, Volume 60, be and the 
same is hereby further amended by adding the words ‘and who shall be a citizen of the United 
States” after the phrase “ ... who shall have attained the age of eighteen (18) years on the date of 
said Annual Election for members of the Board of Public Works”. 


Approved July 3, 1996 
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CHAPTER 441 
FORMERLY 
SENATE BILL NO. 410 
AN ACT TO AMEND VOLUME 27, CHAPTER 216, LAWS OF DELAWARE AS 
AMENDED, TO CHANGE RESIDENCY REQUIREMENTS AND ALLOW A 


SUBSTITUTE DATE FOR MUNICIPAL ELECTIONS IN THE CITY OF NEW 
CASTLE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend Volume 27, Chapter 216, Laws of Delaware as amended, by inserting 
between “April” and “in” as they appear in Section 4 thereof the following: 


“(except when such date falls on Easter Week-end, then on the third Saturday of 
April)”. 


Section 2, Amend Volume 27, Chapter 216, Laws of Delaware as amended by striking 
“one (I) year” as it appears in the 8th paragraph of Section 5 thereof and by inserting in lieu 
thereof “thirty (30) days”. 


Approved July 3, 1996 


CHAPTER 442 


FORMERLY 


SENATE BILL NO. 431 


AN ACT TO AMEND AN ACT, BEING CHAPTER 276, VOLUME 65, LAWS OF 
DELAWARE, AS AMENDED, ENTITLED “AN ACT TO REINCORPORATE THE 
TOWN OF GEORGETOWN” TO INCREASE THE TOWN COUNSEL'S POWER TO 
LEVY AND COLLECT TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend Chapter 276, Volume 65, Laws of Delaware Section 30, Paragraph 30 
by striking the phrase “Five Hundred Thousand Dollars ($500,000) and substituting in lieu 
thereof the phrase “Two Million Dollars ($2,000,000).” 


Approved July 3, 1996 


CHAPTER 443 
FORMERLY 


SENATE BILL NO. 432 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND THE CHARTER OF THE TOWN OF MILLSBORO, CHAPTER 457, 
VOLUME 60, LAWS OF DELAWARE, AS AMENDED, ENTITLED “AN ACT TO 
REINCORPORATE THE TOWN OF MILLSBORO’, TO CHANGE FROM TOWN 
CLERK TO TOWN MANAGER, CHANGE THE HOURS OF MUNICIPAL 
ELECTIONS, PROVIDE FOR ABSENTEE BALLOTING, AUTHORIZE THE 
MAYOR TO ACT IN CERTAIN EMERGENCIES, EXPAND THE POWERS OF THE 
MUNICIPALITY IN THE COLLECTION OF TAXES, INCREASE THE MAXIMUM 
FINE WHICH MAY BE IMPOSED, AND AUTHORIZE CONTRIBUTION TO AN 
AMBULANCE/EMERGENCY TREATMENT SERVICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House thereof concurring 
therein): 


Section 1. Subsection a, Section 7, Nominations For Town Councilmen, of Chapter 
457, Volume 60, be amended by striking out the word "Clerk" as it appears and substitute in lieu 
thereof the word "Manager." 


Section 2. Subsection b, Section 7, Nominations For Town Councilmen, of Chapter 
457, Volume 60, be amended by striking out the word "Secretary of Town Council" as it appears 
and substitute in lieu thereof the word "Town Manager." 


Section 3. Subsection c, Section 7, Nominations For Town Councilmen, of Chapter 
457, Volume 60, be amended by striking out the word "Clerk" as it appears and substitute in lieu 
thereof the word "Manager." 


Section 4. Subsection c, Section 9, Organization and Annual Meeting of Council, of 
Chapter 457, Volume 60, be amended by striking out the word "Clerk" as it appears and 
substitute in lieu thereof the word "Manager." 


Section 5. Section 20, Town Clerk, of Chapter 457, Volume 60, be amended by 
striking all of said Section 20 and substituting in lieu thereof a new Section 20 to read as follows: 


“Section 20. Town Manager. 


(a) The Town Council of the Town of Millsboro may appoint 
a Town Manager who shall be the Chief Administrative Officer of the Town. 


(b) The Town Council of the Town of Millsboro shall impose 
such qualifications for Town Manager as may be deemed necessary; provided, 
however, that no person holding the office of Town Councilman shall be chosen 
to be Town Manager during his or her term of office as Councilman. 


(c) The Town Manager shall hold office for an indefinite term and 
may be removed by a majority vote of the Town Council of the Town of 
Millsboro. At least thirty (30) days before such removal shall become effective, 
the Town Council shall, by a majority vote of all the elected members thereof, 
adopt a preliminary resolution stating the reasons for his or her removal. The 
Manager may reply in writing and may request a public hearing which shall be 
held not earlier than twenty (20) days but not later than thirty (30) days after the 
filing of such request. After such public hearing, if one be requested, and after 
full consideration, the Town Council, by a majority vote of all the elected 
members thereof, may adopt a final resolution of removal. By the preliminary 
resolution, the Town Council may suspend the Town Manager from duty but shall 
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in any case call to be paid him or her forthwith any unpaid balance of his or her 
salary and his or her salary for the next three calendar months following the 
adoption of the preliminary resolution. 


(d) In case of the absence or disability of the Town Manager, the 
Town Council may designate some qualified person who may be an elected or 
appointed official of the Town of Millsboro to perform the duties of such office 
during his absence or disability. The compensation’ which the Town Manager 
shall receive for the performance of his or her duties shall be fixed by the Town 
Council of the Town of Millsboro. 


(e) The Town Manager shall be responsible to the Town Council of 
Millsboro for the proper administration of the affairs of the Town placed in his or 
her charge and to that end, he or she shall have the power to make such 
appointments and to hire such employees at such compensations as the Town 
Council, by Resolution, shall determine, subject to such rules and regulations as 
may be adopted by the Town Council. All employees shall be hired for an 
indefinite term and may be removed by the Town Manager at any time unless 
otherwise provided by resolution of Council. He or she shall exercise his or her 
sole discretion in the appointment or hiring of any such employees. The Town 
Manager shall be the sole judge of the competence or incompetence of any such 
person so appointed or hired by him. The Town Council of the Town of 
Millsboro shall sit as a Board of Appeal for the protection of Town employees at 
those times when the majority of all the Commissioners are agreed that a review 
of the action of the Town Manager would be in the best interests of the Town of 
Millsboro. The decision of the Town Council in such case shall be final and 
conclusive, 


() It is the intention of this Charter that, in the performance of his or 
her duties, and in the exercise of his or her powers, the Town Manager shall not 
be influenced by any matters whatsoever of a political or fractional nature. It is 
the intention of this Charter that the Town Manager shall be guided solely by 
matters of expediency and efficiency in the administration of the affairs of the 
Town placed in his or her charge. Except for purposes of inquiry, the Town 
Council shall deal with that portion of the administrative service for which the 
Town Manager is responsible solely through the Town Manager. 


(g) It shall be the duty of the Town Manager to supervise the 
administration of the affairs of the Town under his or her charge and to make such 
reports to the Town Council as are required by the Town Council. He or she shall 
make such recommendations to the Town Council concerning the affairs of the 
Town as may seem to him or her desirable. He or she shall keep the Town 
Council advised of the financial condition and future needs of the Town. He or 
She shall prepare and submit to the Town Council at the regular monthly meeting 
of each and every month a true, accurate and detailed account of all the moneys 
collected or received by him or her in the performance of his or her duties and 
shall promptly turn the same over to the Town Council. 


(h) In conjunction with the Mayor and the Town Council of Millsboro, 
he or she shall sign warrants pursuant to appropriations or resolutions theretofore 
made for the Town Council. He or she shall prepare and submit to the Town 
Council such reports as may be required by the Town Council. He or she shall 
perform such other duties as may be prescribed by this Charter or required of him 
or her by Ordinance or Resolution of the Town Council. 


(i) ‘The Town Manager and such other officers of the Town as may be 
designated by vote of the Town Council shall be entitled to seats in the meetings 
of the Town Council, but shal! not vote therein. 


qj) The Town Manager shall have charge and supervision of the 
streets, gutters, curbs, sidewalks, boardwalks, jetties, piers, parks, and other 
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administrative affairs of the Town and all work relating thereto, He or she shall 
have charge of and shall collect all taxes, assessments, rentals, license fees, or 
other charges due the Town. He or she shall have charge of the administration of 
all provisions of this Charter and Ordinances and Resolutions of the Town 
Council relating to the affairs of the Town when not otherwise provided for by 
this Charter or by any Ordinance or Resolution of the Town Council. He or she 
shall pay over to the Town Treasurer at least monthly, as hereinbefore provided, 
and oftener is required by the Town Council, all moneys received or collected by 
him or her and by any employee under his or her supervision. 


(k) He or she shall keep a full and strict account of all moneys 
received and all disbursements made by him or her and sueh accounts shall, at ail 
times, be open to inspection to the Town Council. 


(1) He or she shall give to the Town of Millsboro a bond, if required 
by the Town Council, in such sum and in form with security satisfactory to the 
Town Council for the faithful performance of the duties of his or her office and 
the restoration to The Town of Millsboro, in case of his or her death, resignation, 
or removal from office all books, papers, vouchers, money and other property of 
whatever kind in his or her possession belonging to the Town. 


(m) In the event of a vacancy in the office of the Town Manager for 
any reason or reasons whatsoever, the duly appointed and qualified successor to 
that office shall succeed to all the rights, privileges and powers theretofore 
reposed in his or her predecessor or predecessors in office in the same manner as 
though all acts, deeds and steps theretofore taken by any such predecessor or 
predecessors with respect to any matter or thing pertaining to said office had been 
taken or performed by the successor to such office. 


(n) Upon the death, resignation, or removal from office of the Town 
Manager, the Town Council shall appoint some suitable person, who may be an 
elected or appointed official of the Town of Millsboro, to perform the duties of 
Town Manager; provided, however, such person shall not serve for a period 
exceeding ninety (90) days from the date of his or her appointment.” 


Section 6, Section 27, Levy of Annual Taxes, of Chapter 457, Volume 60. be 
amended by striking out the words "Town Clerk" as they appear in said Section and substituting 
in lieu thereof the words "Town Manager.” 


Section 7. Section 28, Collection of Annual Taxes, of Chapter 457, Volume 60, be 
amended by striking out the words "Town Clerk" as they appear in said Section and substituting 
in lieu thereof the words "Town Manager." 


Section 8. Subsection b, Section 29, Town Budget, of Chapter 457, Volume 60, be 
amended by striking out the word “Treasurer” as it appears in said Subsection and substituting in 
lieu thereof the words "Town Manager." 


Section 9. Section 31, Streets , of Chapter 457, Volume 60, be amended by striking 
out the word "Treasurer" as it appears in said Section and substituting in lieu thereof the words 
“Town Manager.” 


Section 10. | Subsection a, Section 32, Curbing and Paving, of Chapter 457, Volume 
60, be amended by striking out the words "Town Clerk" as they appear in said Subsection and 
substituting in lieu thereof the words Town Manager." 


Section 11. | Subsection b, Section 33, Collection of Charges Due The Town, of 
Chapter 457, Volume 60, be amended by striking out the words "Town Clerk” as they appear in 
said Section and substituting in lieu thereof the words "Town Manager." 
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Section 12. Subsection a, Section 8, Manner of Holding Annual Municipal Elections, 
of Chapter 457. Volume 60, be amended by striking out the words "six o'clock” as they appear in 
said Subsection and substituting in licu thereof the words “seven o'clock." 


Section 13. Subsection i, Section 8, Manner of Holding Annual Municipal Elections, 
of Chapter 457, Volume 60, be amended by striking out all of said Subsection and substituting in 
lieu thereof the following: 


“(i) The Town Council may, by ordinance, provide for any qualified voter to cast an 
absentee ballot if such person is unable to appear and vast his or her ballot.” 


Section 14. Subsection a, Section 16, Duties of the Mayor and President of Council, of 
Chapter 457, Volume 60, be amended by adding to the end thereof the following: 


“The Mayor shall be empowered to act on behalf of the ‘Town, without prior Town 
Council approval, in the event of a sudden emergency requiring prompt action, in order to 
protect the public health, safety and welfare of the Town, its inhabitants and property 
owners. A "sudden emergency”, for purposes of this section, shall include, by way of 
example and not limitation, a major fire or conflagration, significant Nooding or serious 
storm threatening significant damage. a civic disturbance or a toxic spill. A sudden 
emergency shall also include any emergency situation as declared by any county, state or 
federal agency having jurisdiction over the l‘own where the scope of the emergency so 
declared includes the Town.” 


Section 15. Section 28. Collection of Annual Taxes, of Chapter 457, Volume 60, be 
amended by adding a new Subsection (i) to the end thereof to read as follows: 


“(i) In addition to all of the remedies, methods and authorities for the collection of 
taxes, the Tax Collector shall have the same rights in the collection of taxes as the 
Tax Collector or Receiver of Taxes as Sussex County now has by law or may 
hereafter have, including the monition method for the collection of such taxes.” 


Section 16. Subsection (27), Subsection a, Section 30, Enumeration of Powers, of 
Chapter 457, Volume 60, be amended by striking the words "Five Hundred Dollars ($500.00) as 
they appear and substituting in lieu thereof the words "One Thousand Dollars ($1,000.00).” 


Section 17. Subsection a, Section 30, Enumeration of Powers, of Chapter 457, Volume 
60, be amended by adding a new Subsection (46) to read as follows: 


To provide for the organization of an ambulance service and/or emergency 
treatment service and the control and government thereof: and at the discretion of 
the Town Council, to contribute, donate or give an amount or amounts not to 
exceed in the total during any fiscal year three pereentum (3%) of the total taxes 
levied on real estate unto any volunteer ambulance or emergency treatment 
service company or companies incorporated under the laws of the State of 
Delaware, or any volunteer ambulance association or associations maintaining and 
operating ambulance, emergency treatment equipment and service to the Town, 
provided that any such contribution, donation or gift may be made subyect to such 
conditions and stipulations as to the sum thereof as the Town Council shall deem 
advisable;* 


“(46) 


Section 18. Subsection a(6), Section 34. Power To Borrow Money And Issue Bonds, 
by striking the phrase "from 12-00 noon prevailing time, until 6:00 in the evening prevailing 
time" and substituting in licu thereof the phrase "from 1:00 in the afiernoon prevailing time until 


7:00 in the evening prevailing time.” 


Approved July 3, 1996 


CHAPTER 444 
FORMERLY 


HOUSE BILL NO. 207 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 


AN ACT TO AMEND TITLE !! OF THE DELAWARE CODE RELATING TO VICTIM- 


OFFENDER MEDIATION. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 
Section 1. Amend Title 11 of the Delaware Code by appending thereto a new chapter to 
read: 
“PART VIII 
SPECIAL PROGRAMS 


CHAPTER 95. VICTIM-OFFENDER MEDIATION 


§ 9501. Purpose. 
(a) The General Assembly finds and declares that: 


(1) the resolution of felony, misdemeanor and juvenile delinquent 
disputes can be costly and complex in a judicial setting where the parties involved 
are necessarily in an adversary posture and subject to formalized procedures; and 


(2) victim-offender mediation programs can meet the needs of Delaware's 
citizens by providing forums in which persons may voluntarily participate in the 
resolution of certain criminal offenses in an informal and less adversarial 
atmosphere. 


(b) It is the intent of the General Assembly that each program established 
pursuant to this Chapter: 


(1) stimulate the establishment and use of victim-offender mediation 
programs to help meet the need for alternatives to the courts for the resolution of 
certain criminal offenses, whether before or after adjudication; 


(2) encourage continuing community participation in the development, 
administration, and oversight of local victim-offender mediation programs; 


(3) offer structures for vietim-offender mediation which may serve as 
models for programs in other communities; and 


(4) Serve a specifie community or locale and resolve certain criminal 
offenses that arise within that community or locale. 


§ 9502. Program funding: operation; supervision, 


(a) There is hereby established a Victim-Offender Mediation Committee to be 
composed of the Attorney General, Public Defender, Chief Magistrate, Chair of the 
Criminal Justice Council, Director of the Administrative Office of the Courts and the 
Chief Judge of Family Court or their designees to administer this chapter. No funds shall 
be awarded or program approved without the approval of the Victim-Offender Mediation 


Committee. 


(b) To be eligible for State funds a program must do the following: 
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(1) be operated by a 501(c)(3) organization in Delaware; 


(2) provide neutral mediators who have received training in conflict 
resolution techniques; 


(3) comply with this Chapter and the rules adopted by the-Victim- 
Offender Mediation Committee; 


(4) provide victim-offender mediation in felony, misdemeanor and 
juvenile delinquency cases without cost to the participants; and 


(5) at the conclusion of the mediation process provide a written agreement 
or decision to the referral source setting forth the settlement of the issues and 
future responsibilities of each participant. 


(c) Each program that receives funds under this Chapter must be operated under a 
contract with the Victim-Offender Mediation Committee and must comply with this 
Chapter. 


(d) An organization applying to the Victim-Offender Mediation Committee for 
funding is to include the following information in its application: 


(1) cost of operating the victim-offender mediation program, including the 
compensation of employees; 


(2) description of the proposed area of service and number of participants 
expected to be served; 


(3) proof of non-profit status; and 


(4) charter of incorporation. 


(ec) The Chair of the Victim-Offender Mediation Committee or his or her 
designee may inspect, examine, and audit the fiscal affairs of victim-offender mediation 
programs. 


(f) A program operated under this Chapter is not a state agency or an 
instrumentality of the State. Employees and volunteers of a program are not employees 
of the State. 


(zg) A program that receives funds from the Victim-Offender Mediation 
Committee under this Chapter must annually provide the Victim-Offender Mediation 
Committee with statistical data regarding the following: 


(1) the operating budget; 


(2) the number of case referrals, categories, or types of cases referred; 


(3) the number of parties serviced; 


(4) the number of cases resolved; 


(5) the nature of the resolution, amount, and type of restitution to the 
victim and/or community; 


(6) the rate of compliance; 


(7) the length of total case processing time by the victim-offender 
mediation program; 


(8) community service hours agreed to, if applicable; and 


(9) community service hours completed, if applicable. 
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The data shall maintain the confidentiality and anonymity of all mediation 
participants, 


(h) This Act shall not be implemented unless and until there is a General Fund, 
federal, and/or a private appropriation sufficient to cover the operational expenses of the 
victim-offender mediation program. 


§ 9503, Confidentiality, 


All memoranda, work notes or products, or case files or programs established 
under this Act are confidential and privileged and are not subject to disclosure in any 
judicial or administrative proceeding unless the court or administrative tribunal 
determines that the materials were submitted by a participant to the program for the 
purpose of avoiding discovery of the material in a subsequent proceeding. Any 
conimunication relating to the subject matter of the resolution made during the mediation 
process by any participant, mediator, or any other person is a privileged communication 
and is not subject to disclosure in any judicial or administrative proceeding unless all 
parties to the communication waive the privilege. The foregoing privilege and limitation 
of evidentiary use does not apply to any communication of a threat that injury or damage 
may be inflicted on any person or on the property of a party to the dispute, to the extent 
the communication may be relevant evidence in a criminal matter. Nothing in this 
Section shall prevent the Victim-Offender Mediation Committee from obtaining access to 
any information it deems necessary to administer this Chapter. 


§ 9504. Eligibility, 


No offender shall be admitted to the program unless the Attorney General certifies 
that the offender is appropriate to the program, regardless of any criteria established 
under any program or this Chapter. 


Any person who voluntarily enters a mediation process at a victim-offender 
inediation program established under this Chapter may revoke his or her consent, 
withdraw from mediation, and seek judicial or administrative redress prior to reaching a 
written agreement. No fegai penalty, sanction, or restraint may be imposed upon the 


person of such withdrawal. 


§ 9505. Lmmunity, 


(a) Members of the Victim-Offender Mediation Committee, board of directors of 
an organization with a victim-offender mediation program are immune from suit in any 
civil action based upon any proceedings or other official acts performed in good faith as 
members of the board. 


(b) State employees and employees and volunteers of a victimi-offender 
mediation program are immune from suit in any civil action based on any proceedings or 
other official act performed in their capacity as employees or volunteers, except in cases 
of willful or wanton misconduct. 


(c) A victim-offender mediation program is immune from suit in any civil action 
based on any of its proceedings or other official acts performed by its employees, 
volunteers, or members of its board of directors, except (a) in cases of willful or wanton 
misconduct by its employees or volunteers, and (b) in cases of official acts performed in 
bad faith by members of its board.” 


Approved July 3, 1996 
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CHAPTER 445 


FORMERLY 


HOUSE BILL NO. 295 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 10 OF THE DELAWARE CODE RELATING TO FAMILY 
COURT AND JUVENILES DRIVING WITHOUT LICENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 1009, Title 10 of the Delaware Code, by inserting a new subsection 
and redesignating the subsequent existing subsections, which new subsection shall read: 


‘(g) A cchild who is adjudicated delinquent on charges which would constitute a 
violation of 21 Del. C, § 2701 if the child were charged as an adult shall be prohibited 
from receiving a temporary instruction permit or an operator’s license until the later of 
the child’s seventeenth birthday or one year from the date of adjudication.” 


Approved July 3, 1996 
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The data shall maintain the confidentiality and anonymity of all mediation 
participants. 


(h) This Act shall not be implemented unless and until there is a General Fund, 
federal, and/or a private appropriation sufficient to cover the operational expenses of the 
victim-offender mediation program. 


§ 9503. Confidentiality, 


All memoranda, work notes or products, or case files or programs established 
under this Act are confidential and privileged and are not subject to disclosure in any 
judicial or administrative proceeding unless the court or administrative tribunal 
determines that the materials were submitted by a participant to the program for the 
purpose of avoiding discovery of the material in a subsequent proceeding. Any 
communication relating to the subjeet matter of the resolution made during the mediation 
process by any participant, mediator, or any other person is a privileged communication 
and is not subject to disclosure in any judicial or administrative proceeding unless all 
parties to the communication waive the privilege. The foregoing privilege and limitation 
of evidentiary use does not apply to any communication of a threat that injury or damage 
may be inflicted on any person or on the property of a party to the dispute, to the extent 
the communication may be relevant evidence in a criminal matter. Nothing in this 
Section shall prevent the Victim-Offender Mediation Committee from obtaining access to 
any information it deems necessary to administer this Chapter. 


§ 9504. Eligibility, 


No offender shall be admitted to the program unless the Attorney General certifies 
that the offender is appropriate to the program, regardless of any criteria established 
under any program or this Chapter. 


Any person who voluntarily enters a mediation process at a victim-offender 
inediation program established under this Chapter may revoke his or her consent, 
withdraw from mediation. and seek judicial or administrative redress prior to reaching a 
written agreement. No legal penalty, sanction, or restraint may be imposed upon the 
person of such withdrawal. 


§ 9505. Immunity. 


(a) Members of the Victim-Offender Mediation Committee, board of directors of 
an organization with a victim-offender mediation program are immune from suit in any 
civil action based upon any proceedings or other official acts performied in good faith as 
members of the board. 


(b) State employees and employees and volunteers of a victim-offender 
mediation program are immune from suit in any civil action based on any proceedings or 
other official act performed in their capacity as employees or volunteers, except in cases 
of willful or wanton misconduct. 


(c) A victim-offender mediation program is immune from suit in any civil action 
based on any of its proceedings or other official acts performed by its employees, 
volunteers, or members of its board of directors, except (a) in cases of willful or wanton 
misconduct by its employces or volunteers, and (b) in cases of official acts performed in 
bad faith by members of its board.” 


Approved July 3, 1996 


CHAPTER 445 
FORMERLY 


HOUSE BILI. NO. 295 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 10 OF THE DELAWARE CODE RELATING TO FAMILY 
COURT AND JUVENILES DRIVING WITHOUT LICENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1009, Title 10 of the Delaware Code, by inserting a new subsection 
and redesignating the subsequent existing subsections, which new subsection shall read: 


“(g) A child who is adjudieated delinquent on charges which would constitute a 
violation of 21 Del. C. § 2701 if the child were charged as an adult shall be prohibited 
from receiving a temporary instruction permit or an operator's license until the later of 
the child’s seventeenth birthday or one year from the date of adjudication.” 


Approved July 3, 1996 


CHAPTER 446 
FORMERLY 
HOUSE BILL NO. 640 


AN ACT TO AMEND CHAPTER 93, TITLE 16, DELAWARE CODE, RELATING TO 
HEALTH PLANNING AND RESOURCES MANAGEMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 
Section 1. Purpose. 


Amend § 9301, Chapter 93, Title 16 of the Delaware Code by striking the current 
language and inserting in licu thereof the following: 


“It is the purpose of this chapter to provide a continuing rational 
framework for promoting cost-effective and efficient use of health care resources 
for a three year period until June 30, 1999 when all the provisions of this chapter 


will sunset.” 


Section 2. Amend § 9302(6), Chapter 93, Title 16 of the Delaware Code by striking 
“$750,000” and substituting in lieu thereof, “$1,500,000 increasing to $3,000,000 effective 


January 1, 1998”, 


Section 3. Amend § 9304(2), Chapter 93, Title 16 of the Delaware Code by striking 
“$750,000 wherever it appears and substituting in lieu thereof, “$1,500,000 increasing to 
$3,000,000 effective January 1, 1998”. 


Section 4. Amend § 9304(3), Chapter 93, Title 16 of the Delaware Code by striking the 
phrase “or decreases.” 


Section 5. Amend § 9304, Chapter 93, Title 16 of the Delaware Code by striking § 
9304(4) in its entirety and designating § 9304(5) as § 9304(4). 


Section 6. Amend § 9311, Chapter 93, Title 16 of the Delaware Code by striking in its 
entirety and substituting a new § 9311 as follows: 


“§ 9311. Sunset Provision. 
The Board and all provisions of this chapter shall sunset June 30, 1999.” 
Section 7. Severability. 


If any clause, sentence, section, provision or part of this Act shall be adjudged to be 
unconstitutional or invalid for any reason by any court of competent jurisdiction, such judgment 
shall not impair, invalidate or affect the remainder of this Act which shall remain in full force 


and effect. 
Section 8. Effective Date. 


This act shall be effective on July 1, 1996, or, if later, the date of enactment. 


Approved July 3, 1996 
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CHAPTER 447 
FORMERLY 


SENATE BILL NO. 298 


AN ACT PROPOSING AN AMENDMENT TO ARTICLE IV, SECTION 29 OF THE 
DELAWARE CONSTITUTION OF 1897, AS AMENDED, RELATING TO THE 
TERM OF OFFICE OF JUSTICES OF THE PEACE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section {. Amend Article IV, Section 29 of the Delaware Constitution of 1897, as 
amended, by deleting the Section 29 in its entirety and substituting in licu thereof: 


“Section 29. There shall be appointed, as hereinafter provided, such number of persons 
to the Office of the Justice of the Peace as directed by law, who shall be commissioned as 
follows: 


(a) upon first appointment and confirmation, a Justice of the Peace shall be 
commissioned for four (4) years: 


(b) upon second and subsequent appointments and confirmation, a Justice of the 
~ Peace shall be commissioned for six (6) years.” 


Passed June 19, 1996 


CHAPTER 448 
FORMERLY 


SENATE BILL NO. 317 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND TITLES 10, 11 AND 13 OF THE DELAWARE CODE RELATING TO 
CRIMINAL NON-SUPPORT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (two-thirds of all members elected to each House thereof concurring 
therein): 


Section |. Amend Chapter 5, Title 11 of the Delaware Code by adding the following new 
§1113; 


“Section 1113. Criminal Non-support and Aggravated Criminal Non-support. 


(a) A person is guilty of criminal non-support when he or she knowingly fails, refuses or 
neglects to provide the minimal requirements of food, clothing or shelter for his or her minor 
child. Criminal non-support is a class B misdemeanor unless the person has previously been 
convicted of the same offense or the offense of aggravated criminal non-support, in which case it 
isa class A misdemeanor. 


(b) A person is guilty of aggravated criminal non-support when, being subject to a 
support order, he or she is delinquent in meeting, as and when due, the full obligation established 
by such support order and has been so delinquent for a period of at least four (4) months’ 
duration. Aggravated criminal non-support is a class A misdemeanor, unless any one of the 
following aggravating factors is present, in which case aggravated criminal non-support is a class 
G felony: 


(1) The person has previously been convicted of aggravated criminal non- 
support; or 


(2) | The person has been delinquent in meeting, as and when due, the full 
obligation established by such support order for eight (8) consecutive months, or 


(3) — The arrearage is $10,000.00 or more. 


(c) In any prosecution for criminal non-support, it is an affirmative defense that the 
accused has fully complied with a support order that was in effect for the support of the subject 
person during the time period of the offense charged. 


(d) In any prosecution for criminal non-support or aggravated criminal non-support, it 
is an affirmative defense that the accused was unable to pay or provide support, but the accused's 
inability to pay or provide support must be the result of circumstances over which he or she had 
no control. Unemployment or underemployment with justifiable excuse shall constitute a 
defense to any prosecution for criminal non-support or aggravated criminal non-support. 
Justifiable excuse may be established where the accused has been involuntarily terminated from 
his or her employment or otherwise had his or her income involuntarily reduced, and is diligently 
and in good faith seeking reasonably appropriate employment opportunities under all the 
circumstances or pursuing self-employment. 


(e) It is not a defense to a charge of criminal non-support or aggravated criminal non- 
support that the person to be supported received support from a source other than the accused, 


(i) In any prosecution for crintinal non-support or aggravated eriminal non-support, 
payment records maintained by an administrative agency or court through which a support order 
is payable are prima facie evidence of the support paid or unpaid and the accrued arrearages. 
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(g) A privilege against disclosure of confidential communications between spouses: 
does not apply to a prosecution for criminal non-support or aggravated criminal non-support, and 
either spouse shall be competent to testify against the other as to any and all relevant matters. 


(h) No civil proceeding in any court or administrative agency shall be a bar to a 
prosecution for criminal non-support or aggravated criminal non-support. 


(i) The court, in its discretion, may order that any fine upon conviction for criminal 
non-support or aggravated criminal non-support be paid for the support of the person entitled to 
support. If a support order has been entered, a fine paid pursuant to this subsection shall be 


applied in accordance with the support order. 


q@) The court shall order any person convicted of criminal non-support or aggravated 
criminal non-support to make restitution to the person entitled to support. The amount of 
restitution is the arrearages that accrued under a support order during the time period for which 
the person was convicted of criminal non-support or aggravated criminal non-support, or, if there 
is no support order, an amount determined to be reasonable by the court. 


(k) As used in this Section: 


(1) ‘Child’ means any child, whether over or under the age of majority, with 
respect to whom a support order exists. 


~ (2) ‘Minor child’ means any child, natural or adopted, whether born in or out 
of wedlock, under 18 years of age, or over 18 years of age but not yet !9 years of age if such 
child-is a student in high school and is likely to graduate. 


(3) ‘Support order’ means a judgment, decree or order, whether temporary, 
final or subject to modification, for the benefit of a child, a spouse or a former spouse or a parent, 
issued by a court or agency, which provides for monetary support, medical support, health care, 
arrearages or reimbursement, whether incidental to a proceeding for divorce, judicial or legal 
separation, separate maintenance, paternity, guardianship, civil protection or otherwise.” 


Section 2. Amend Chapter 5, Title 13 of the Delaware Code by striking Subchapter III, 
§$§521, 522, 523 and 524 thereof, in their entirety. 


Section 3. Amend §922(a)(4), Chapter 9, Title 10 of the Delaware Code by striking said 
paragraph in its entirety and by substituting in lieu thereof the following: 


“(4) Misdemeanor criminal non-support and misdemeanor aggravated criminal non- 
support under 1] Del. C. See. $113." 


Approved July 5, 1996 


CHAPTER 449 
FORMERLY 
SENATE BILL NO. 318 


AN ACT TO AMEND TITLES 10 AND !1 OF THE DELAWARE CODE RELATING TO 
BOND FORFEITURE IN CHILD SUPPORT PROCEEDINGS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §925(7), Chapter 9, Title 10 of the Delaware Code by striking the 
semi-colon (‘;”) at the end of said paragraph and by substituting in lieu thereof the following: 


“, provided, however, that the proceeds of any bond forfeited for a party’s failure to 
appear in any civil or criminal child support proceeding shall be paid over to the payce of the 
child support order and applied to the child support account;”. 


Section 2. Amend §7501, Chapter 75, Title 10 of the Delaware Code by adding at the 
end of said section the following: 


“The proceeds of any bond forfeited for a party’s failure to appear in any civil or criminal 
child support proceeding shall be paid over to the payee of the child support order and applied to 
the child support account.” 


Section 3. Amend §2115, Chapter 21, Title 11 of the Delaware Code by adding a new 
subsection (c) to said section to read as follows: 


“(c) The proceeds of any bond forfeited for the accused’s failure to appear in any child 
support procceding shall be paid over to the payee of the child support order and applied to the 
child support account.” 


Approved July 5, 1996 


CHAPTER 450 
FORMERLY 


SENATE BILL NO. 413 
AS AMENDED BY SENATE AMENDMENT NO. I 


AN ACT TO AMEND CHAPTER 25, TITLE 6 OF THE DELAWARE CODE RELATING TO 
PROHIBITED TRADE PRACTICES 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 25, Title 6 of the Delaware Code by adding thereto a new 
subchapter, designated as Subchapter IX, which new subchapter shall read as follows: 


“Subchapter [X. Home Food Service Plan Sales 


§2590. Short Title. 


This subchapter may by cited as the ‘Delaware Home Food Service Plan Sales Act..’ 


§2591. Purpose 


‘The purpose of this Act is to safeguard the public against deceit and misrepresentation 
and to ensure, foster and encourage truthful practices and disclosure in Home Food Service Plan 
Sales. 


§2592. Definitions 
As used in this subchapter, the following definitions shall apply: 


(a) ‘Home food service plan’ means a plan of food items or food items in combination 
with non-food items and/or service offered by the seller for profit and for sale in the consumer’s 
home, whether or not a membership fee or similar charge is involved. Sales of immediately 
consumable food items, ‘Meals on Wheels’ or similar programs, ‘fund-raising efforts’ and meals 
prepared in the consumer’s home by another are not within the definition of a ‘Home food 
service plan.’ 


(b) ‘Seller’ means any person, partnership, corporation or association, however 
organized, engaged in the sale of a home food service plan. 


(c) ‘Buyer’ means both the actual and prospective purchaser of a home food service plan, 
but does not include persons purchasing for resale. 


(d) ‘Contract’ means all of the collective written or oral agreements between a seller and 
a buyer relating to the purchase of a home food service plan, except promissory notes or other 
financing agreements. 


(e) ‘Food Item’ means each edible product sold as part of a home food service plan, 
including, but not limited to, each constituent part or kind of meat cut from a primal source, each 
kind of whole poultry or poultry part, seafood products, and other like products. 


(f) ‘non-food item’ means each inedible product sold as part of a home food service plan, 
including, but not limited to, paper products, health and beauty products, detergents, cleaners and 
disinfectants, rolls of wrapping, and like products, The term does not include food items and 
durable consumer goods such as appliances. 


(g) ‘Item Price’ means the price of a food or non-food item sold as part of a home food 
service plan, computed to the nearest tenth of | cent when less than | dollar, and to the nearest 
cent when | dollar or more The item price, exclusive of any service charge(s), shall be 
expressed in terms of the price per unit of weight, measure, or count set forth in ‘Uniform Unit 
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Pricing Regulation’ in the current edition of National Institute of Standards and Technology 
Handbook 130. 


(h) ‘Service charge’ means the total price for any additional features, services, and 
processing associated with the purchase of a home food service plan, whether stated in terms of 
membership fees or otherwise. 


(i) ‘Primal source’ means the following cuts: 


(1) for beef, the primal sources are the round, flank, loin, rib, plate, brisket, chuck, 
and shank; 


(2) for veal and lamb or mutton, the primal sources are the leg, flank, loin, rack 
(rib), and shoulder; and 


(3) for pork, the primal sources are the belly, loin, ham, spareribs, shoulder, and 
jowl. 


§2593. Contract and Disclosure Requirements. 


(a) At the time of sale, the seller shall provide the buyer with a written document referred 
to in this section as the ‘written agreement,’ which shall clearly and conspicuously disclose all of 
the following: 


(1) The name, address, and telephone number of the Seller and the name and 
address of the Buyer; 


(2) The date of the contract; 


(3) The price of the food and non-food items included in the home food service 
plan, 


(4) The Service charge or the price of any service charges associated with the 
home food service plan; 


(5) The total price of the home food service plan, including the price of 
the food and non-food items, and the price of any service charge(s); and 


(6) A statement that the Buyer shall have the right to cancel the home food 
service plan contract until midnight of the third business day after the date on which the 
Buyer executes the contract or until midnight of the third business day after the day on 
which the Buyer takes first delivery or until midnight of the third business day after the 
day on which the Seller provides the Buyer with the fully executed copy of the contract, 
whichever is later, by giving written notice of cancellation to the Seller. Compliance 
with requirements of Chapter 44 of Title 6 governing the form of notice of right of 
cancellation in Home Solicitation Sales shall be deemed satisfactory notice of the 
requirements of this regulation. 


(b) In addition to the above disclosures required in the written agreement, all of the 
following disclosures are required to be given to the Buyer at the time of sale: 


(1) A written list of all food and non-food items to be sold, which shall include: 


(i) The identity of each item and, where applicable, the United States Department 
of Agriculture quality grade of the item, if so graded; the primal source; and the brand or 


trade name; 
(ii) The quantity of each item sold; 


(ili) The estimated serving size by net weight of each piece of meat, poultry, and 
seafood item offered for sale under the home food service plan, provided, however, that 
such estimates shall not differ from the actual weight at the time of delivery by more than 
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5 percent, and that the dollar value of the meat, poultry, and seafood items delivered is 
equal to or greater than that represented to the Buyer; and : 


(iv) The net weight, measure, or count of all other food and non-food items 
offered for sale; 


(2) A current item price list stating in dollars and cents the price per kilogram or pound 
or other appropriate unit of measure, and the total sale price, of each item to be delivered. 
This price list shall clearly and conspicuously identify whether there are additional costs 
disclosed in the written agreement relating to any ‘service charges’ associated with the 
purchase of the home food service plan; and, 


(3) Ifa membership is sold, a written statement of all terms, conditions, benefits, and 
privileges applicable to the membership. 


(4) Ifa service charge is included, a written statement specifically identifying the 
service(s) provided and the price(s) charged for them. 


(c) At the time of delivery, the Seller shall provide a receipt, for signature by the Buyer, 
disclosing all of the following information: 


(1) The identity of each food and non-food item, and the net quantity of the 
contents in terms of either weight, measure, or count, as required by applicable law. The 
net weight of each food item delivered shall be within the limit specified in 


§2593(b)(1)(iii); and 


(2) The item price and total sales price of each food and non-food item. The item 
price shall be the same as that specified on the item price list given to the Buyer at the 
time of sale. 


§2594. Advertisement of Home Food Service Plans. 


Any advertisement of a home food service plan which discloses item pricing information 
in accordance with the provisions of this subchapter shall set forth in a clear and conspicuous 
manner whether there are any service charges or other additional costs associated with the 
purchase of the home food service plan. 


§2595. Enforcement and Remedies. 


(a) The Attorney General shall have the same authority to enforce and carry out the 
provisions of this subchapter as is granted by §2517 of Title 29 and by §§2511-2527 and 
§§2531-2536 of Title 6. 


(b) If a court or tribunal of competent jurisdiction finds that any person has willfully 
violated this subchapter, the Attorney General, upon petition to the court or tribunal, shall 
recover froin the person, on behalf of the State, in addition to all costs, a civil penalty of not more 
than ten thousand dollars per violation pursuant to §2513(c) of Title 6. If the violation is against 
an elderly or disabled person an additional civil penalty of not more than ten thousand dollars per 
violation shall be recovered pursuant to §2581 of Title 6. Each day that a willful violation 
continues shall be considered a separate violation. 


(c) For the purpose of this subchapter, a willful violation occurs when the party 
committing the violation knew or should have known that the party's conduct was of the nature 
prohibited by this subchapter. 


(d) The remedies provided for in this subchapter are not exclusive, and shall be in 
addition to any other procedures, rights or remedies which exist with respect to any other 
provision of law.” 


Approved July 5, 1996 


CHAPTER 451 
FORMERLY 
SENATE BILL NO. 424 


AN ACT TO AMEND CHAPTER 5, TITLE | 1 OF THE DELAWARE CODE RELATING TO 
OFFENSES INVOLVING CHILDREN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 1102, Title 11 of the Delaware Code by redesignating the 
existing language thereof as subsection “(a)” and be deleting the last sentence thereof in its 


entirety. 


Section 2. Amend Section 1102, Title 11 of the Delaware Code by adding new 
subsections “(b)” and “(c)” to read as follows: 


“(b) Endangering the welfare of a child shall be punished as follows: 


(1) When the death of a child occurs while the child’s welfare was endangered as defined 
in subsection (a) of this section, endangering the welfare of a child is a class E felony; 


(2) When serious physical injury to a child occurs while the child’s welfare was 
endangered as defined in subsection (a) of this section, endangering the welfare of a child is a 
class G felony; 


(3) In all other cases, endangering the welfare of a child is a class A misdemeanor. 


(c) For the purpose of imposing the penalties prescribed in paragraph (b) (1) or (b) (2) of 
this section, it is not necessary to prove the person’s state of mind or liability for causation with 
regard to the resulting death or serious physical injury of the child, notwithstanding the 
provisions of §§ 251, 252, 261, 262, 263 or 264 of this title, or any other statutes to the 


contrary.” 


Section 3. Amend Section 1104, Title 11 of the Delaware Code by adding between the 
words “child” and “based” as they appear for the first time in the section the following phrase: “, 
except where it is alleged to be punishable under subsections |102(b)(1) or (b)(2) of this title, 


which is”. 


Approved July 5, 1996 
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CHAPTER 452 
FORMERLY 


HOUSE BILL NO. 496 
AS AMENDED BY HOUSE AMENDMENT NOS. | & 2 


AN ACT TO AMEND TITLES 13, 29, 21. 18 AND 30 OF THE DELAWARE CODE, 
RELATING TO CHILD SUPPORT OBLIGATIONS. . 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend subchapter Ii, Chapter 5, Title 13 of the Delaware Code by adding a 
new § 520 to read as follows: 


“§ 520. Drivers’, professional, occupational and business licenses. 


(a) As used in this Section and in § $16(g) of this Title, the term ‘license’ 
means a commercial driver license or license to operate a motor vehicle issued or 
renewed under Chapter 26 or 27 of Title 21; and a license, permit, certificate, 
approval, registration or other similar form of permission or authorization to 
practice or engage in any profession, occupation or business, issued or renewed by 

-the Division of Revenue under Chapter 23, 25, 27 or 29 of Title 30, or by any 
conimission, board or agency under the authority of the Division of Professional 
Regulation which is named in § 8810 of Title 29 (but not including any license 
issued on behalf of a non-profit applicant by the Gaming Control Board as set 
forth in Chapter 15 of Title 28). 


(b) In order to provide for the denial or suspension of licenses to 
delinquent child support obligors, the Director of the Division of Motor Vehicles, 
the Director of the Division of Revenue, and the Director of the Division of 
Professional Regulation shall each enter into a cooperative agreement with the 
Director of the Division of Child Support Enforcement to make available or 
otherwise provide to the Director of the Division of Child Support Enforcement 
information regarding any person who applies for or holds a license issued or 
renewed by their respective Divisions. The specific information and the manner 
and frequency with which it is made available or otherwise provided to the 
Division of Child Support Enforcement shall be as determined by each 
cooperative agreement, but such information shall be made available or otherwise 
provided at least once each calendar year. Each cooperative agreement shall be 
revised as necessary to effectuate the provisions and purposes of this Section. 
From such information provided by the Division of Motor Vehicles, the Division 
of Revenue and the Division of Professional Regulation, the Division of Child 
Support Enforcement, at such intervals as it determines, may identify such 
applicants or licensees who are delinquent child support obligors as described in 
this Section, and undertake enforcement action pursuant to this Section. 


(c) Subject to the notice and hearing provisions of this Section, the 
Director of the Division of Child Support Enforcement miay give notice that a 
license shall not be issued or renewed by the Division of Motor Vehicles, the 
Division of Revenue or by any commission, board or agency under the authority 
of the Division of Professional Regulation which is named in § 8810 of Title 29 


if: 


(1) the applicant is the subject of an outstanding capias or bench 
warrant issued by the Family Court for failure to appear at any paternity or 
child support proceeding in a case enforced by the Division of Child 
Support Enforcement pursuant to Title 1V-D of the Social Security Act (42 
U.S. C. See. 651, et seq.); or 
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(2) the applicant is under an order of the Family Court to pay child 
support in a case enforced by the Division of Child Support Enforcement 
pursuant to Title TV-D of the Social Security Act (42 U.S.C. Sec. 651, et 
seq.), owes $1,000.00 or more in arrears or retroactive support, and is 30 
or more days delinquent in payment of the support order. 


(d) Subject to the notice and hearing provisions of this Section, the 
Director of the Division of Child Support Enforcement may give notice that a 
license issued by the Division of Motor Vehicles, the Division of Revenue or by 
any commission, board or agency under the authority of the Division of 
Professional Regulation which is named in § 8810 of Title 29 shall be suspended 
if: 


(1) the licensee is the subject of an outstanding capias or bench 
warrant issued by the Family Court for failure to appear at any paternity or 
child support proceeding in a case enforced by the Division of Child 
Support Enforcement pursuant to Title }V-D of the Social Security Act (42 
U.S.C. sec. 651, et seq.); or 


(2) the licensee is under an order of the Family Court to pay child 
support in a case enforced by the Division of Child Support Enforcement 
pursuant to Title IV-D of the Social Security Act (42 U.S.C. Sec. 651, et 
seq.), owes $1,000.00 or more in arrears or retroactive support, and is 30 
or more days delinquent in payment of the support order. 


(e) The Director of the Division of Child Support Enforcement shall give 
written notice of the proposed denial or suspension of a license to the obligor, 
together with the amount of arrears or retroactive support and the date of the last 
payment on the child support order. The denial or suspension of the license 
becomes effective upon final written notice to the obligor from the Director of the 
Division of Motor Vehicles, the Director of the Division of Revenue and/or the 
Director of the Division of Professional Regulation unless, within 20 days of the 
date the notice of proposed denial or suspension is mailed by the Director of the - 
Division of Child Support Enforcement, the obligor: 


(1) Requests in writing an administrative hearing before the 
Director of the Division of Child Support Enforcement of his or her 
designee; . 


(2) Pays the arrears or retroactive support in full; 


(3) Surrenders to the Family Court on any outstanding capias or 
beneh warrant and pays any arrears or retroactive support in full; or 


(4) Consents to a payment plan acceptable to the Director of the 
Division of Child Support Enforcement or his or her designee, and fully 
complies therewith. 


(f) The Director of the Division of Child Support Enforcement or his or 
her designee shall convene a hearing within 30 days after receipt of the obligor’s 
timely written request, and shall issue a written decision within 5 working days 
after the hearing. The only issues to be addressed at the hearing are whether the 
applicant or licensee is the obligor named in the child support order; whether the 
obligor owes $1,000.00 or more in arrears or retroactive support, and whether the 
obligor is 30 ar more days delinquent in payment of the child support order. No 
evidence of the appropriateness of the child support order or of the obligor’s 
ability to comply shall be received or considered at the hearing. The records of 
the Division of Child Support Enforcement shall be presumptive of the amount of 
arrears Or retroactive child support and of the obligor’s payment history. 
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(g) If the obligor fails to timely request a hearing or to otherwise timely 
comply with the requirements of subsection (e) of this Section to avoid denial or 
suspension of the license, or upon the issuance of a written decision adverse to the 
obligor after a hearing, the Director of the Division of Child Support Enforcement 
may notify the Director of the Division of Motor Vehicles, the Director of the 
Division of Revenue and/or the Director of the Division of Professional 
Regulation that the provisions of this Section for denial or suspension of the 
obligor’s license have been met. Such notification may be made electronically, by 
computer or by such other means as the Director of the Division of Child Support 
Enforcement and the Director of the Division of Motor Vehicles, the Director of 
the Division of Revenue and the Director of the Division of Professional 
Regulation may agree, and such notification shall constitute sufficient authority 
for the denial or suspension of any license. The Director of the Division of Motor 
Vehicles, the Director of the Division of Revenue and/or the Director of the 
Division of Professional Regulation shall forthwith deny the issuance or renewal 
of any license, or suspend the same, and so notify the applicant or licensee in 
writing. The notice from the Director of the Division of Child Support 
Enforcement shall be conclusive, and the action of the Director of the Division of 
Motor Vehicles, the Director of the Division of Revenue and/or the Director of the 
Division of Professional Regulation in compliance therewith shall be effective 4 
days after the date notice of same is tnailed to the obligor at the address on record 
at the Division of Motor Vehicles, the Division of Revenue, or the Division of 


Professional Regulation. The obligor shall remain ineligible for the issuance, 


renewal or reinstatement of any license until the obligor obtains from the Director 
of the Division of Child Support Enforcement or his or her designee written 
certification that the grounds for denial or suspension of a license under this 
Section no longer exist. 


(h) Except as otherwise provided herein, all hearings and proceedings 
under this Section shall be in) accordance with the provisions of the 
Administrative Procedures Act, Chapter 101 of Title 29. 


(i) The obligor may appeal a decision entered after a hearing under this 
Section to the Family Court. The appeal shall be filed within 30 days of the day 
the notice of decision is mailed by the Director of the Division of Motor Vehicles, 
the Director of the Division of Revenue or the Director of the Division of 
Professional Regulation. [he appeal shall be on the record to the Family Court 
and shall be as provided in $§ 10102(4) and 10142 through 10145 of Title 29. 


Gj) The process described in this Section shall constitute the sole remedy 
for contesting the denial or suspension of a license based on the grounds in this 
Section. 


(k) The remedies provided in this Section shall be in addition to any other 
remedies for the enforcement of a support order. 


(1) Nothing in this Section shall be construed as limiting the Family 
Court's authority to order the denial or suspension of any license as pravided in § 
516(g) of this Title. Failure of the Family Court to order denial or suspension of a 
license under § 516(g) of this Title shall not in any way limit or affect the 
authority to deny or suspend a license as provided in this Section. 


(mi) The Director of the Division of Child Support Enforcement may enter 
into such agreements with the Director of the Division of Motor Vehicles, the 
Direetor of the Division of Revenue, the Director of the Division of Professional 
Regulation and such other agencies as may be appropriate to effectuate the 
purposes of this Section.” 


Section 2. Amend § 516, Chapter 5, Title 13 of the Delaware Code by adding a new 


subsection (g) to read as follows: 
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“(g) Upon a finding by the Court that an obligor owes $1,000.00 or more in 

arrears of retroactive support and is 30 or morc days delinquent in payment of the child 

support order, in addition to any other orders, the Court may order the suspension of the 

obligor’s license, as that term is defined in § 520 of this Title. Such an order shal! also 
render the obligor ineligible for the issuance or renewal of any such license. 


The Court shall notify the Director of the Division of Motor Vehicles. the 
Director of the Division of Revenue and/or the Director of the Division of Professional 
Regulation of the denial or suspension of a liccnse pursuant to this subsection. Such 
notification may be made electronically, by computer or by such other means as the Court 
and the Director of the Division of Motor Vehicles, the Director of the Division of 
Revenue, and the Director of the Division of Professional Regulation may agree, and 
such notification shall constitute sufficient authority for the denial or suspension of any 


license. 


The Director of the Division of Motor Vehicles, the Director of the Division of 
Revenue and/or the Director of the Division of Professional Regulation shall forthwith 
deny the issuance or renewal of any license, or suspend the same, and so notify the 
obligor. The order of the Court shall be conclusive, and the action of the Director of the 
Division of Motor Vehicles, the Director of the Division of Revenue and/or the Director 
of the Division of Professional Regulation in compliance therewith shall be effective 4 
days after the date notice of same is mailed to the obligor at the address on record at the 
Division of Motor Vehicles, the Division of Revenue, or the Division of Professional 


Regulation. 


The obligor shall remain ineligible for the issuance, renewal or reinstatement of 
any license until the obligor obtains from the Court written certification that the grounds 
for denial or suspension of a license under this subsection no longer exist. Nothing in this 
subsection shall be construed as limiting the denial or suspension of any license as 
provided in Section 520 of this Title.” 


Section 3. Amend § 2707(b), Chapter 27, Title 21 of the Delaware Code by adding a new 
paragraph (12) as follows: 


“(12) Person who is the subject of an outstanding capias or bench warrant issued 
by the Family Court for failure to appear at any paternity or child support proceeding, or 
with respect to whom the Department has received notification from the Family Court as 
provided in § 516(g) of Title 13, or notice from the Director of the Division of Child 
Support Enforcemient as provided in § 520 of Title 13 regarding the denial or suspension 
of a license because of such person’s child support delinquency.” 


Section 4. Amend § 2717, Chapter 27, Title 21 of the Delaware Code by adding at the 
end of said section the following sentence: “An appeal of a denial of a license pursuant to § 
516(g) or § 520 of Title 13 shall be only as provided in Title 13.” 


Section 5. Amend § 2732, Chapter 27, Title 21 of the Delaware Code by inserting the 
words “or suspension” between the words “revocation” and “of” in the caption of said section. 


Section 6. Further amend § 2732, Chapter 27, Title 21 of the Delaware Code by 
redesignating current subsection “(d)” as subsection “{e)" and by adding a new subsection “(d)” 
to read as follows: 


“(d) Upon receipt of notification from the Family Court pursuant to § 
516(g) of Title 13, or notice from the Director of the Division of Child Support 
Enforcement pursuant to § 520 of Title 13 regarding the suspension of a license 
because of such person's child support delinquency, the Department shal) 
‘forthwith suspend such person’s comnicrcial driver license or license to operate a 
motor vehicle. The provisions of § 516(g) and § 520 of Title 13 shall supersede 
any provisions of this Title to the contrary with respect to any matter relating tv 
the denial or suspension of a license under § 516(g) or § 520 of Title 13. The 
Departnient shall create and maintain a record showing a suspended driving status 
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for a person whose license is suspended pursuant to this subsection. A license so 
suspended shal! remain suspended until the person obtains written certification 
from the Family Court or the Director of the Division of Child Support 
Enforcement or his or her designee that the grounds for suspension of the license 
under § 516(g) or § 520 of Title 13 no longer exist. No occupational license may 
be issued in any case in which a license has been suspended pursuant to § 516(g) 


or § 520 of Title 13.” 


Section 7. Amend § 2734, Chapter 27, Title 21 of the Delaware Code by adding the 
foliowing sentence at the end of said section: “An appeal of a suspension of a license pursuant to 
§ 516(g) or § 520 of Title 13 shall be only as provided in Title 13.” 


Section 8. Amend Section 2905, Chapter 29, Title 2! of the Delaware Code, by 
redesignating current Subsection (c) as Subsection (d) and by adding a new Subsection (c) to 
read as follows: 


“(c) No assignment may be made or surcharge added solely because a driver 
license is denied or suspended in accordance with 13 Del, C. §516(z) or §520.” 


Section 9. Amend Section 3912, Chapter 39, Title 18 of the Delaware Code by 
designating the first sentence of Section 3912 as Subsection (a) and the second sentence 
as Subsection (b), and by adding the following after the newly designated Subsection (b): 


“(c) No premium may be increased on any contract of casualty insurance based 
solely on a license denial or suspension imposed in accordance with 13 Del. C, § 516(g) 
or §520 on a named insured or any other operator who either resides in the same 
household or customarily operates an automobile insured under such policy.” 


Section 10. Amend § 3904, Chapter 39, Title 18 of the Delaware Code by adding the 
following new subsection (c): 


“(c) A policy may not be subject to cancellation or nonrenewal solely because the 
insured’s driver license is denied or suspended in accordance with § 516(g) or § 520 of Title 13.” 


Section 11. Amend § 8810, Chapter 88, Title 29 of the Delaware Code by adding the 
following new subsection (m): 


“(m) The provisions of § 516(g) and § 520 of Title [3 shall supersede any 
provisions of this section to the contrary and any provisions or procedures, by 
Statue or regulation, of any commission, board or agency named in this section 
with respect to matters involving any applicant or licensee under § 516(g) or § 
520 of Title 13. Upon receipt of notification from the Family Court pursuant to § 
516(g) of Title 13, or notice from the Director of the Division of Child Support 
Enforcement pursuant to § 520 of Title 13 regarding a licensee or applicant, the 
Director of the Division of Professional Regulation shall forthwith suspend, or 
deny to such licensee or applicant the issuance or renewal of, any license, permit, 
certificate, approval, registration or other similar form of permission or 
authorization to practice or engage in any profession, occupation or business of 
any comniission, board or agency named in this section (but not including any 
license issued on behalf of a non-profit applicant by the Gaming Control Board as 
set forth in Chapter 15 of Title 28).” 


Section 12. Amend § 2101, Chapter 21, Title 30 of the Delaware Code by adding the 
following language at the end thereof: “The provisions of § 516(g) and § 520 of Title 13 shall 
apply and supersede any license requirements of this part with respect to matters involving any 
applicant or licensee under § 516(g) or § 520 of Title 13. The Department shall forthwith deny 
the issuance or renewal of any license under this part, or suspend the same, upon receipt of 
Notification from the Family Court pursuant to § $16(g) of Title 13 or notice from the Director of 
the Division of Child Support Enforcement pursuant to § 520 of Title 13 regarding an applicant 


or licensee.” 
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Section 13. If any provision of this Act or the application thereof to any person or 


circumstances is held invalid, the invalidity shall not affect other provisions or applications of the 
Act which can be given effect without the invalid provision or application, and to this end the 
provisions of this Act are severable. 


Section 14. This Act shall become effective six (6) months after the day that it is enacted 
into law. 


Approved July 5, 1996 
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CHAPTER 453 
FORMERLY 
HOUSI SUBSTITUTE NO, 2 
TO 


HOUSE BILL NO. 433 


AN ACT TO AMEND CHAPTER 97, TITLE 16. DELAWARE CODE RELATING TO A 
STATIWIDE TRAUMA CARE SYSTEM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE 


Section f. Amend §9702(13), ‘Title 16, Delaware Code, by redesignating subsection (13) 
as subsection (14) and all subsequent subsections accordingly and inserting a new subsection 
(13) to read as follows: 


“(13) ‘Inclusive Statewide Trauma Care System’ means a ‘Trauma System in 
which all current and future providers of hospital and/or prehospital health care services 
may participate, at a level commensurate with the scope of their resources, as outlined in 
subsection (18) of this title. 


Section 2. Amend §9702(18), ‘Title 16, Delaware Code by redesignating subseetion (18) 
as subsection (20) and inserting subsections (18) and (19) to read as follows: 


“(18) “Trauma Facility’ means an acute care hospital which has received and 
maintains current State of Delaware designation as a Trauma Center. Categories of 
trauma facilities in Delaware are as follows: 


Regional Level | Trauma Center: A regional resource Trauma Center that 
has the capability of providing leadership and comprehensive. definitive care for 
every aspect of injury from prevention through rehabilitation. 


Regional Level 2 Trauma Center: A regional Trauma Center with the 
capability to provide initial care for all trauma patients. Most patients would 
continue to be cared for in this Center, there may be some complex cases which 
would require transfer for the depth of services of a Regional Level t or Specialty: 


Center. 


Community Trauma Center: An acute eare hospital that provides 
assessment, resuscitation, stabilization and triage of all trauma patients, arranging 
for timely transfer of those patients requiring the additional resources of a 
Regional Trauma or Specialty Center and delivering definitive care to those 
whose needs inatch the resources of the Community ‘Trauma Center. 


Partivipating Hospital: An acute care facility which transfers wrauma 
patients with moderate or severe injuries to Trauma Centers after initial 
resuscitation. When necessary, this facility may provide care to trauma patients 
with minor injuries. Participating hospitals contribute data to the Delaware 
Trauma System Registry and Quality Improvement Program. 


(19) ‘Trauma Patient’ means any person with actual or potential bodily damage 
subsequent to an event which exposed the body to an external force or energy.” 


Section 3. Amend §9704, Title 16, Delaware Code, by adding thereto a new subsection 
(d) to read as follows: 
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*“(d) Except for those activities and responsibilities for basic life support, which is 
under the jurisdiction of the State Fire Prevention Commission, the Office of Emergency 
Medical Services shall have jurisdiction over the development, implementation and 
maintenance of a statewide trauma system.” 


Section 4. Amend §9704, Title 16, Delaware Code, by adding thereto a new subsection 
(e) to read as follows: 


“(e) A Memorandum of Agreement shall be established between the Office of 
Emergency Medical Services of the Division of Public Health and the State Fire 
Prevention | Commission to foster inclusion and coordination of Basic Life Support Services 
within the Statewide Trauma System.” 


Section 5. Amend §9704, Title 16, Delaware Code, inserting a new subscction (f) to 
read as follows: 


“(f) The Director of Public Health shall establish a standing Trauma System 
Committee and ad hoc committees as deemed appropriate to assist in oversight of the 
Inclusive Statewide Trauma Care System. The standing Trauma System Committee shall 
convene at least quarterly. Membership on the standing Trauma System Committee will 
include, but not be limited to, a representative of cach of the following constituencies to 
be selected from the three counties within the State: 


a. trauma rehabilitation professionals 

b. practicing Trauma Surgeons 

c. practicing Emergency Department physicians 
d. The Association of Delaware Hospitals 

e. Advanced Life Support prehospital providers 
f. Basic Life Support prehospital providers 


. The State Fire School 


> a 


. practicing trauma subspecialty physicians 

| i. practicing Pediatric Surgeons or Pediatricians 

j. practicing Registered Nurses involved in Trauma Patient Care 
k. Emergency Medical dispatchers 

1. Hospital administration 

m. The Delaware State Police Aviation Section 

n. a representative from the State Fire Prevention Commission.” 


Section 6. Amend §9704, Title 16, Delaware Code, by adding thereto a new subsection 
(g) to read as follows: 


“(g) The Trauma System Committee shall be an advisory group to the Director of 
Public Health on the following issues: 


A. Rules governing the operation of Delaware's Inclusive Statewide 
‘Trauma Care System, which will be based upon national references such as the 
American College of Surgeons’ Resources for Optimal Care of the Trauma 
Patient: 1993, 
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B. Recommendations for corrective action based on the reviews of the 
following: 3 


1.) Statewide trauma care system operations. including the 
monitoring for adherence to adopted policies, procedures, protocols and 
standards, the availability of appropriate resources and the periodic review 
of trauma hospital participation (designation) criteria. 


2.) the delivery of emergency medical and hospital services by 


trauma care service providers to 1rauma patients. 


C. Recommendation for modifications of the policies, procedures and 
protocols of trauma care as a result of system-wide review.” 


Section 7. Amend §9706, Title 16. Delaware Code, by adding thereto a new subsection 
(g) to read as follows: 


“(g) The Director of Public Health shall. except for those activities and 
responsibilities for basic life support, which is under the jurisdiction of the State Fire Prevention 
Commission: 


a. Use the Trauma System Committee recommendations as the basis for 
establishing a plan for the implementation and maintenance of Delaware's 
Inclusive Statewide Trauma Care System. The State Trauma System Plan shall 
address each component of trauma care as outlined in national references such as 


Model Trauma Care System Plan, HRSA-BHRD, September 1990 and subsequent 


revisions. These include but are not limited to: 


1) prehospital cure - standardized and statewide policies, 
procedure and protocols to be used by aff emergency medical service 
providers and licensed personnel for the identification, treatment and 
{ransport of trauma patients. 


2) prevention - efforts to decrease the numbers and severity of 
injaries. resulting in decreased demand for care. 


3) hospital care - standards and criteria for hospital personnel, 
equipment and designation that identify the necessary resources that 
hospitals must have in order to be recognized within Delaware’s Inclusive 
Statewide Trauma Care System as a specified category trauma facility. 
These standards and criteria shall be consistent with those identified in 
national trauma system references, such as the American College of 
Surgeons’ tac € ime ‘are of > jure: Patient: 93 and 
subseguent revisions. All expenses associated with utilizing a nationally 
recognized accreditation team to verify a hospital’s compliance with 
hospital designation criteria will be the responsibility of the hospital being 
surveyed. 


4) rehabilitative care - standards for the follow-up care for persons 
with disabilities resulting from injuries. 


$) trauma continuing education - ‘The on-going trauma related 
education for trauma care system personnel/providers to maintain 
knowledge and skil}s. 


6) trauma care system evaluation - monitor policies and 
procedures regarding the effectiveness/impact of trauma care systems. 


b. The Director of Public Health shall have the authority to promulgate 
rules for the management of all components of Delaware's Inclusive Statewide 
Trauma Care System, and shall seek input and review from the Trauma System 


Committee. 
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c. Maintain a program of trauma care system evaluation, including a 
trauma data collection and registry system and a mechanism for evaluating and 
monitoring system performance throughout the continuum of trauma care.” 


Section 8.- Amend Chapter 97, Title 16, Delaware Code, by adding thereto a new §9707 
to read as follows: 


“$9707. Confidentiality of Quality Review Program and Participants 


1) Confidentiatity of Quatity Review Program and Participants 


As used in this section ‘records’ means the recordings of interviews and all oral or 
written reports, statements, minutes, memoranda, charts, statistics, data and other 
documentation generated by the Trauma System Committee or its subcommittees for the 
stated purposes of trauma system medical review or quality care review and audit. 


All quality management proccedings shall be confidential. Records of the Trauma 
System Committee, its quality care review committee and members, attendees and 
visitors at meetings held for stated purposes of trauma system medical review or quality 
care review and audit shall be confidential and privileged and shall be protected from 
direct or indirect means of discovery, subpoena, or admission into evidence in any 
judicial or administrative proceeding. Raw data shall not be available for public 
inspection nor is it a public record within the meaning of the Delaware Freedom of 
Information Act. 


2) Immunity 


No person shall be subject to, and shall be immune from, any claim, suit. 
liability, damages or any other recourse, civil or criminal, arising from any act or proceeding. 
decision or determination undertaken or performed, or recommendation made while discharging 
any duty or authority under this chapter, so long as such person acted in good faith without 
malice, and within the scope of his or her duty or authority under this chapter or any other 
provisions of the Delaware law. federal law or regulations or duly adopted rules and regulations 
providing for the administration of this chapter, good faith being presumed until proven 
otherwise. with malice required to be shown by the complainant.” 


Section 9. Amend §9703(c), Tide 16, Delaware Code by striking subsection (12) in ils 
entirety and substitute a new subsection (12) to read as follows: 


“(12) The Trauma Systems Committee Chairman”. 


Approved July 8, 1996 


CHAPTER 454 


FORMERLY 
SENATE BILL NO. 482 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO 

PERSONAL INCOME TAX. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 

DELAWARE: 

Section 1. Amend §1102(a), Title 30 of the Delaware Code. by adding to said 
subsection a new paragraph (7) to read as follows: 

"(7) For taxable years beginning after December 31, 1996, the amount of tax shall 
be determined as follows: 3.1% of taxable income in excess of $2,000 but not in excess of 
$5,000; 4.85% of taxable income in excess of $5,000 but not in excess of $10,000; 5.8% of 
taxable income in excess of $10,000 but not in excess of $20,000; 6.15% of taxable income 


in excess of $20,000 but not in excess of $25,000; 6.45% of taxable income in excess of 
$25,000 but not in excess of $30,000; 7.1% of taxable income in excess of $30,000." 


Section 2. Amend §1102(a)(6), Title 30 of the Delaware Code by striking the year 
"1995," as it appears therein and substituting in lieu thereof the phrase "1995, and before 
January 1, 1997". 


Section 3. Amend §1102(d)(1), Title 30 of the Delaware Code, by striking the 
symbol and figure "$40,000" as they appear therein and substituting in lieu thereof the 
symbol and figure "$60,000". 


Section 4. Sections | and 2 of this Act shall be effective for tax years beginning 
after December 31, 1996. 


Approved July 8, 1996 


CHAPTER 455 
FORMERLY 
HOUSE BILL NO. 713 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO PERSONAL 
INCOME TAX. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 1102(a), Tite 30, Delaware Code, by striking the figure “7.1%” as it 
appears in paragraph (7) of said subsection and substituting in lieu thereof the figure “6.9%”. 
Section 2. This Act shall be effective for tax years beginning after December 31, 1996. 


Approved July 8, 1996 


CHAPTER 456 


FORMERLY 


HOUSE BILL NO. 392 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO EDUCATION 
REGULATIONS AND LEGISLATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1: Amend § 122, Title 14, Delaware Code, by adding thereto the following 
subsections: 


“(d) The State Board of Education shall perform and issue a written educational 
impact analysis of any new proposed regulation and of any regulation that is proposed to 
be continued pursuant to the review required by subsection (e) of this section. Such 
educational! impact analysis shall address the following criteria: 


(1) Whether the proposed regulation or the regulation sought to be 
continued is justified because it will help improve student achievement as 
measured against state achievement standards; 


(2) Whether the proposed regulation or the regulation sought to be 
continued is justified because it will help ensure that all students receive aon 
equitable education, that their health and safety are adequately protected, and that 
their legal rights are respected; 


(3) Whether the proposed regulation or the regulation sought to be 
continued preserves the necessary authority and flexibility of decisionmakers at 
the local board and school level and does not place unnecessary reporting or 
administrative requirements or mandates upon them; 


(4) Whether the proposed regulation or the regulation sought to be 
continued places decisionmaking authority and accountability for. addressing the 
subject to be regulated in the same entity; 


(5S) Whether the proposed regulation or the regulation sought to be 
continued is consistent with and not an impediment to the implementation of other 
state educational policies, in particular to state educational policies addressing 
achievement in the core academic subjects of mathematics, science, language arts 
and social studies; and 


(6) Whether there is a less burdensome method for addressing the purpose 
of the proposed regulation or the regulation sought to be continued; and 


(7) The cost to the State and local school boards of compliance with the 
proposed regulation or the regulation sought to be continued, 


(ec) For the purpose of ensuring that all regulations are current, that unnecessary 
or unduly burdensome regulations are repealed or modified, and that more frequent 
comment from affected constituencies may be obtained, the State Board of Education 
shall establish a process whereby cach of its regulations in existence as of January |. 
1997 shall be subjected to review and readoption within the four years succeeding such 
date. Such review and readoption, or modification or repeal, shall be preceded by 
publication pursuant to Chapter 101 of Title 29 of this Code. Any such regulation that 
the State Board readopts or readopts in modified form shall be accompanied by an 
educational impact analysis as required by subsection (d) of this section. Any regulation 
adopted by the State Board subsequent to January 1, 1997 shall be made effective for no 
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more than five years and shall be subject to the review and readoption process set forth in 
this subsection. 


(f) For the purpose of ensuring that state regulations do not impede innovation or 
the improvement of student achievement, the State Board may, upon application by a 
local board of education established pursuant to a provision of this title, waive any rule or 
regulation where: (1) such a waiver would further the accomplishment of state 
educational policies, particularly those state educational policies addressing student 
achievement in the core academic subjects of mathematics, science, language arts and 
social studies; (2) such a waiver would not impose undue administrative burdens upon the 
State or harm the State’s ability to ensure that public funds are properly expended and 
that applicable state and federal laws are followed, and (3) the purpose, of the regulation 
or rule to be waived can be satisfied in a less burdensome or different manner than 
through compliance with the rule or regulation. The school board of the district making 
such waiver request shall give notice of the consideration by notices posted in at least ten 
public places in the district and on the door of every school in the district at least twenty 
days prior to the public meeting of the board of education at which the waiver request 
will be presented and discussed. The public shall be provided an opportunity to present 
comments concerning the waiver to be requested at a meeting of the local board 
following posting and preceding its formal adoption. 


(g) For the purposes of ensuring that state regulations do not impede innovation 
or the improvement of student achievement, the local board may propose, upon 
application of a duly-established school-based committee pursuant to a provision of this 


- title or a school principal of a schoo! without such a committee who demonstrates 


significant faculty support for the waiver application, that any state rule or regulation, 
subject to exemption in § 505 of this title be waived where it makes written findings that: 
(1) such a waiver would further the accomplishment of state and local educational 
policies, particularly those policies addressing student achievement in the core academic 
subjects of mathematics, science, language arts and social studies; (2) such a waiver 
would not impose undue administrative burden upon the State or harm the State's ability 
to ensure that public funds are properly expended and that applicable state and federal 
laws are followed; and (3) the purpose of the regulation or rule to be waived can be 
satisfied in a less burdensome or different manner than through compliance with the rule 
or regulation. The board of education of the district in which the waiver is requested 
shall give notice of the receipt of such waiver request as follow: 


(1) By notices posted in at least ten public places in the district and on the 
door of every school in the district at least twenty days prior to the public meeting 
of the board at which the proposed waiver request will be presented and 
discussed. The public shall be provided an opportunity to present comments 
concerning the requested waiver at a meeting of the local board following posting 
and prior to its formal proposal; and 


(2) The board of education shall transmit its written findings pursuant to 
subsection (g) of this section supporting the proposed waiver to the State Board of 
Education within five days thereafter. Within twenty days thereof, the State 
Board may schedule, upon twenty days public notice, a hearing to consider 
whether to approve the proposed waiver. Absent the scheduling of such a hearing 
within such time period, the proposed waiver shall be considered approved by the 
State Board and shaif then become effective. If the State Board schedules a 
hearing to consider a proposed waiver, it shall! issue its decision within thirty days 
of the hearing.” 


Section 2: Amend Chapter 2, Title 14, Delaware Code to add a new § 206 thereto to read 


as follows: 


“§ 206. Legislative Educational impact Statements. 


(d) Before education legislation is voted upon by either House of the General 
Assembly, the Legislative Council and Controller General shall perform and issue a 


1100 Chapter 456 
Vol. 70 


written educational impact analysis of such proposed legislation. The Department of 
Public Instruction and Budget Office shall provide support to Legislative Council and the 
Controller General in preparing such analyses. Each educational impact analysis shall 


address the following criteria: 


(1) Whether the proposed legislation is justified because it will help improve 
student achievement as measured against state achievement standards; 


(2) Whether the proposed legislation is justified because it will help ensure that 
all students receive an equitable education, that their health and safety are adequately 
protected, and that their legal rights are respected; 


(3) Whether the proposed legislation preserves the necessary authority and 
flexibility of decisionmakers at the local board and school level and does not place 
unnecessary reporting or administrative requirements or mandates upon them; 


(4) Whether the proposed legislation places decisionmaking authority and 
accountability for addressing the subject to be regulated in the same entity; 


(5) Whether the proposed legislation is consistent with and not an impediment to 
the implementation of other state educational policies, in particular to state educational 
policies addressing achievement in the core academic subjects of mathematics, science, 
language arts and social studies; and 


(6) Whether there is a less burdensome method for addressing the purpose of the 
proposed legislation; and 


(7) The cost to the State and local schoo! boards of compliance with the proposed 


legislation.” 


Section 3: Amend Chapter 10, Title [4 by adding thereto a new §1049A. to read as 


follows: 


“§ 1049A. Waiver of Local Regulations. 


For the purpose of ensuring that local board regulations do not impede innovation 
or the improvement of student achievement, any school-based committee established 
pursuant to this title or the principal of any school without such a Committee who 
demonstrates significant faculty support for the waiver application may apply to its local 
board for a waiver of any regulation. rule or policy and the local board may grant such 
waiver where: (1) such a waiver would further the accomplishment of state and local 
educational policies, particularly those addressing student achievement in the core 
academic subjccts of mathematics, science, language arts and social studies; (2) such a 
waiver would not impose undue administrative burdens upon the State or the local district 
or harm the district’s ability to ensure that public funds are properly expended and the 
applicable state and federal laws are followed; and (3) the purpose of the regulation, rule, 
or policy to be waived can be satisfied in a less burdensome or different manner than 
through compliance with the rule, regulation or policy. The school making such waiver 
request shall give notice of the consideration by notices posted in at least ten public 
places in its district and on the door of the school at least twenty days prior to the public 
meeting of the board of education at which the waiver request will be presented and 
discussed. The public shalf be provided an opportunity to present comments concerning 
the waiver to be requested at a meeting of the local board following posting and 
preceding its formal adoption.” 


Approved July 9, 1996 
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CHAPTER 457 


FORMERLY 
HOUSE BILL NO. 604 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO SHARED 
DECISION-MAKING AND SCHOOL IMPROVEMENT. .- 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


WHEREAS, the Education Improvement Commission recommended that school 
communities be held more accountable for enhancing the academic outcomes of students; and 


WHEREAS, the Education Improvement Commission concluded that increasing the 
authority of school communities -- the board of education at the district level, certified and non- 
certified school employees, parents, community members and, as appropriate, students -- to make 
key decisions concerning instructional strategy, personnel, budget, student performance, staff 
development, school climate and organization is critical to achieving the State’s goal of 
educational improvement; and 


WHEREAS, the Education Improvement Commission noted that shared decision- 
making, within organizational structures custom-designed by individual schools and school 
districts, is a method for increasing the authority of school communities; and 


WHEREAS, the Education Improvement Commission connects increased local board and 
school-level authority with increased accountability by stakeholder groups for continuous 
improvement in teaching and student learning; and 


WHEREAS, the Education Improvement Commission strongly endorsed the voluntary 
transition to focal shared decision-making for this purpose, and 


WHEREAS, the Education Improvement Commission recognized that school 
communities must have or develop the skills, knowledge and attitudes necessary to effectively 
and efficiently exercise such authority; and 


WHEREAS, the Education Improvement Commission suggested that changes to the 
Processes, systems and governance structures used by individual schools and school districts 
must occur through an evolutionary course which allows school communities a reasonable time 
Period (o acquire these new skills, Knowledge and attitudes while recognizing that principals and 
teachers are skilled professionals who have a high degree of training and knowledge; and 


WHEREAS, the Education Improvement Commission recognized that the role of the 
: State is to act as a catalyst to promote shared decision-making in individual schools and school 
4 districts by developing incentives, through its policies and school finance system, and to 
encourage schools and school districts to experiment voluntarily with the transition to shared 
decision-making as a means to achieve the goat of continied improvement of teaching and 
student learning; and 


WHEREAS, the General Assembly finds that allowing school-level communities to make 
key decisions that affect the academic performance of their schools’ students and the safety and 
Climate of their schools is critical to educational improvement; and 


{ WHEREAS, the General Assembly finds that local boards should be encouraged to 
i empower shared-decisionmaking committees and that the State should provide incentives for the 
' creation of such committees; and 


i WHEREAS, the General Assembly finds that shared-decisionmaking committees should 
focus on and have authority over issues directly related to academic performance and school 
discipline and safety; and 
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WHEREAS, the General Assembly finds the State and local boards should increase the 
authority of shared-decisionmaking committees to decide how their schools’ reasonable share of 
resources for classroom materials, school-based staff and staff development should be spent. 


NOW, THEREFORE: 
BE IT ENACTED by the General Assembly of the State of Delaware: 


Section 1. Amend Title 14 of the Delaware Code by adding a new Chapter 8 to read as 
follows: 


“Chapter 8. School Shared Decision-making. 
§ 801. Definitions. 
As used in this chapter, 


(a) ‘School community’ shall mean a community comprised of the stakeholders 
responsible for providing and structuring a child's education; specifically, the board of 
education at the district level, certified and non-certified school employees, parents, 
community members and, as appropriate, students. 


(b) ‘Shared decision-making’ shall mean an inclusive, representative decision- 
making process in which members of the school community at the school and district 
levels participate as equals. Shared decision-making may occur at all levels of a school 
system. 


(c) ‘Structured conversations and activities’ shall mean on-going opportunities 
for representatives of the entire school community, as defined herein, to collectively and 
collaboratively explore and become knowledgeable about the processes, systems, and 
governance structures commonly associated with shared decision-making; to identify the 
skills, knowledge and attitudes which promote successful shared decision-making; to 
review the research related to the successes and shortcomings of shared decision-making 
in educational settings; and to determine the readiness and commitment of the various . 
groups within the school community to proceed with shared decision-making as a means 
to achieve the goal of improved teaching and student learning, and improved school 
safety and discipline. The use of professional facilitators to conduct such conversations is 
advisable and the Department of Public Instruction and local districts shall collaborate 
with other educational stakeholder groups to make such facilitators available at 
reasonable costs to districts and schools for such purposes, 


§ 802. Shared decision-making at the school district level. 


(a) Each board of education shall initiate with other representatives of the school 
community initial structured conversations and activities concerning the utilization of 
shared decision-making by April 1, 1998 using such funds as are appropriated for this 
specific purpose in the annual appropriations act and as specified under § 807(a) of this 
chapter. 


(b) The local board of education shall facilitate the selection of a district shared 
decision-making advisory. committee (“District Advisory Committee") through an 
inclusive process that reflects the diversity within the school community. 


Representatives of employee groups recognized under chapter 40 of this title shall 
be selected by the relevant exclusive representative in a manner of the exclusive 
representative’s choosing. Employees not organized under chapter 40 of this title shall 
select their representatives from the membership of their employee groups. For student 
(where appropriate), parent and community groups, the local board of education shall 

- coordinate the selection of representatives with organizations for each of these groups 
where they exist. 
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(c) The structured conversations and activities of the District Advisory 
Committee shall result in a Report and Recommendation to the local board, through a 
decision-making process it developed to produce as much agreement as practicable, that: 


(1) they wish to pursue shared decision-making further by developing a 
district transition plan to implement shared decision-making as a means of 
pursuing school improvement in the district, identifying the process they 
recommend for establishing a district transition plan, and determining the 
composition and roles and responsibilities of the “District Transition Team” to 
develop the district transition plan; or 


(2) they recommend that the district not explore shared decision-making 
further. 


(d) Each representative of a stakeholder group who participates in the structured 
conversations and activities of the District Advisory Committee pursuant to subsection 
(b) shall sign the Report and Recommendation pursuant to subsection (c). Each such 
representative shall also indicate that they have made a good faith effort to communicate 
with their stakeholder group so as to ensure that the views of the membership of their 
stakeholder group were reflected in the Report and Recommendation. 


(e)- If the school community agrees to pursue shared decision-making further, the 
school board shall, after due consideration of the Report and Recommendation of the 
District Advisory Committee, officially vote to endorse the concept of shared decision- 
making; the process for establishing a district transition plan; and the composition of the 
District Transition Team (whose membership shall be selected in accordance with the 
procedures set forth in § 802(b)), and the roles and responsibilities delegated to the 
District Transition Team. If the Board has concerns with a recommendation by the 
District Advisory Committee. it shall remand that recommendation to the District 
Advisory Committee for its proposed resolution of the concerns. The resolution shall be 
presented to and endorsed by the Board before the Board applies for a district transition 
planning grant. 


(f) The Department of Public Instruction shall provide local school boards with 
assistance, guidance and strategies to initiate and plan the implementation of these 
structured conversations and activities. 


§ 803. District transition plans and grants. 


(a) After the local board has endorsed the district transition planning process 
pursuant to § 802(c), the board shall initiate the district transition plan by applying for a 
transition planning grant as authorized in the annual state appropriations act or through 
the State Board’s allocation of federal funds. 


(b) The State Board of Education shall adopt guidelines for the approval of 
district transition grants, based upon the recommendations of a State Board advisory 
committee comprised of representatives of the school community, and shall promulgate 
such guidelines by January 1, 1997 so that districts may consider them during their 
activities pursuant to §§ 802 and 803 of this chapter. The guidelines shall require, but not 
be limited to specifying, that the district demonstrate that the district has: 


(1) Conducted structured conversations and activities to make the 
transition to shared decision-making as evidenced by local board action and the 
Report and Recommendation of the District Advisory Committee signed by 
representatives of school community as specified in § 802(d); 


(2) Established a District ‘Transition Team; 


(3) Established a working procedure for the District Transition Team to 
reach decisions and resolve conflicts; 


(4) Validated significant support from members of the school community; 
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(5) Established plans for communicating the results of the district 
transition plan to the broader school community for information and critical 


review: 


(6) Specified within its district transition plan its policy for supporting 
such activities from its local budget. including the school improvement planning 
process set forth in § 806 of this chapter, and specifically identified funds to be 
made available to school committees for their use, such as funds for professional 
development and classroom materials: and 


(7) Described how the various stakeholder groups will formally express 
their opinion regarding the district transition plan prior to its adoption by the local 
board of education. 


(c) Vhe Department of Public Instruction shall provide local school boards and 
District Transition Teams with assistance, guidance and strategies to initiate, develop and 
formally adopt their district transition plans. 


(d) The local board of education, following public review and comments, shall be 
responsible for the final form and formal adoption of the district transition plan. 


(e) A local board's decision not to adopt a District Transition Plan for shared- 
decision-making shall not limit the authority of a school principal who demonstrates 
significant faculty support to submit a waiver request to the local board pursuant to a 
provision of this title or to develop a sehool improvement plan; provided, however, that 
this subsection shall not deprive the local board of its authority to disapprove a waiver 
request or a school improvement plan pursuant to its authority under § 1049 of this title. 


§ 804. Shared decision-making at the school level. 


(a) Any school in a school district which has adopted a district transition plan as 
specified in § 803(d) of this chapter shall establish a school-level shared decision-making 
advisory committee (“School Advisory Committee”). Such school may also submit a 
written request to the State Board of Education, via its local board of education, in order 
to receive funds to conduct structured conversations and activities among the school - 
community to decide whether or not to apply to the State Board of Education for a 
school-level shared decision-making transition grant as specified in § 807(d) of this 
chapter and as provided for in the annual appropriations act. 


(b) The principal shall facilitate the selection of representatives on the School 
Advisory Committee through an inclusive process as established in the District Transition 
Plan that has the goal of ensuring a fair selection process for the representatives of 
constituencies within the school community such as parents, community members, 
teachers, administrators, other employees, and students (where appropriate) which 
reflects the diversity within the school community. Such process shall ensure that the 
members of the various constituencies select their respective representatives. 


(¢) The structured conversations and activities, as defined in this chapter, shall 
result in a decision, accompanied by an explanatory report and recommendation, by the 
School Advisory Committee that, through a process it developed to produce as much 
agreement as practicable, that: . 


(1) they wish to pursue share decision-making further by developing a 
school transition plan to implement shared decision-making for educational 
improvement in the school; or 


(2) they choose nol to explore shared decision-making further. 


(d) If the School Advisory Committee decides to proceed with shared decision- 
making, the structured conversations and activities shall result in the development of a 
process to establish a school transition plan, to determine the composition of the “School 
Transition Team” and to develop the roles and responsibilities delegated to the School 
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Transition Team. The School Transition Team representatives shall be selected through 
the same process established by § 804(b} for their respective constituency groups. The 
decision as to these issues shall be reflected in the Report and Recommendation pursuant 
to § 804(c) or ina supplemental Report and Recommendation, signed in accordance with 


§ 804(e). 


(e) Each representative of a stakeholder group who participates in the structured 
conversation and activities ol the School Advisory Committee pursuant to subsection (b) 
shall sign the Report and Recommendation pursuant to § 804(c) and any supplemental 
Report and Recommendation pursuant to § 804(d) Each such representative shall also 
indicate that she has made a good faith effort to communicate with her stakeholder group 
so as lo ensure that the views of the membership of her stakeholder proup were reflected 
in the Report and Recommendation. 


() The Department of Public Instruction and the relevant Jocal district 
administration shall provide schools with assistance, guidance and strategies to initiate 
and plan the implementation of these structured conversations and activities. 


§ 805. School transition plans and grants. 


(a) A school commumity which chooses to begin transition to shared decision- 
making, as defined herein, may apply to the State Board of Fducation via the local board 
of education fora school transition grant) The State shall provide funding for such grants 
as authorized in g 807(d) and (e), 


(b) The State Board of Education shall adopt guidelines lor the approval of 
school transition grants, based upon the recommendations of an advisury committee 
comprised of representatives of the school community. and promulgate such guidelines 
by January 1. 1997 The guidelines shall require. but not be Limited to specifving, that the 
school demonstrates that the school bas. 


(1) Conducted structured consersations and activities and has agreed to 
make the transition to shared deciston-makiny ay evidenced by the Report and 
Recommendation signed by representatives of the School Advisory Committee as 
speeitied in g 804 (e)-fe), 


(2) Fstablished a School transition ‘Lean. 


(3) Pstublished a working procedure for the School Cransition beam to 


reach devistons and feselve conflicts, 
(4) Vahdated significant support from menibers of the school community: 


(5) Committed to develop a school improvement’ plan including 
comprehensive schoal rnprovement: goals ted to state and local academic 
performance standards and strategies to achieve these goals and including staff 
development for buildmy the necessary capacities and skills to) successfully 
unplement shared decision-making and improve parental invelvement: 


(6) Tstablished: plans for communicating the results of the school 
Wmuproverment plan to the breader school community for information and critical 


review, and 


(7) Descubed how the various stakehulder groups will formally express 
then opnuon regaining the school transition plan prior to its adoption by the local 
board of education 


(ce) The Department of Public Instrucuon and the ielevant local district 
administration shall provide school transition teams with assistance, guidance and 
strategies to initiate, develop and formally adept their transition plans. 
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(d) The local board of education, following public review and comments, shall 
adopt the school transition plan unless evidence demonstrates that the school’s transition 
plan is inconsistent with specific provisions of the adopted district transition plan and 
such disapproval shall extend only to such inconsistent provisions of the school transition 


plan. 
§ 806. School improvement plans. 


(a) A school, which has an approved shared decision-making transition plan as 
specified in § 805, may apply to the State Board of Education for a school improvement 
implementation grant. Such grants shall be awarded at the beginning of the fiscal year. 
A school with an approved application shall be eligible for such grant for the following 
three years as provided in the annual appropriations act. Subsequent applications may be 
made only after the review and evaluation of the school improvement plan required by § 
808 of this chapter is completed and the results of such are included in the school's 
application. The State Board of Education shall adopt guidelines for the approval of 
school improvements grants to be awarded beginning fiscal year 1999, based upon the 
recommendations of an advisory committee comprised of representatives of the school 
community, and promulgate such guidelines by January 1, 1998. The guidelines shall 
require that the school demonstrate that its school improvement plan has the following 
components: 


(1) Comprehensive school improvement goals tied to state and local 
academic performance standards and strategies to achieve these and other goals 
identified by the school, including staff development and parental involvement; 


(2) A description of the rationale for the proposed governance structure, 
stating how and why the governance process should improve decision-making and 
support continuous improvement in teaching and student learning; 


(3) Review by the broader school community with agreement that the 
school improvement plan is consistent with the school district plan and evidence 
that the local board of education has formally adopted the school’s improvement 
plan; 


(4) A proposed budget that explains the use of resources allocated to the 
school to support strategies for achieving the school improvement goals; 


(5) The structural changes or procedures for providing the necessary time 
and skill-building to support shared decision-making and continuous 
improvement in teaching and student learning; 


(6) The assessment and evaluation process that the school will use to 
measure its progress toward achieving its stated goals; 


(7) A proposed timeline for phasing-in its school improvement plan; and 
(8) A proposed budget for the use of the school improvement grant. 


(b) Without limiting the focal board's authority to determine district policy 
Pursuant to § 1049 or to disapprove plans to the extent they are inconsistent with the 
district transition plan, each school committee nay propose in its school improvement 
plan, policies or suggestions relating to subjects, including but not limited to: curricular, 
instructional and assessment strategies to be used at the school: assignment of staff within 
the school; assignments of students to classes; the school’s calendar: staff development, 
classroom materials, parental involvement; the need for extra learning time for students 
through longer days and years and Saturday sessions; the needs of at-risk students; 
discipline and school climate; teacher orientation and mentoring; and proposed waivers of 
regulations and district policies. 


- § 807. District and school grants supporting shared decision-making. 
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(a) The amount of appropriations to fund the grants specified in this chapter shalt 
be as determined by the annual appropriations act. The State Board may allocate 
available federal funds to fund the grants specified in this chapter. School districts and 
schools shall not be required to provide a local match to these funds but shall be required 
in the process established by § 803 of this chapter to consider and incorporate in their 
district transition plan the appropriate level of local budget support for such purposes. 


(b) Each school district shall be entitled to receive a grant to conduct structured 
conversations and activities and to design a shared decision-making transition plan. This 
grant may be used over a period set forth in the annual appropriations act. Upon written 
request to the State Board of Education on or before April 1, 1998, a district may use and 
be awarded up to one third of its grant to conduct its required structured conversations 


and activities. 


(c) Districts meeting the requirements for approval of a transition grant as 
specified by §§ 803(a), (b) of this chapter and the guidelines developed by the State 
Board of Education for such grants may be awarded the balance of their grants for 
development of a district transition plan, provided that no such funding shall be available 
for award after June 30, 1998 and that any application for such funding shall be made to 
the State Board on or before May |, 1998. 


(d) Each school in a district which has adopted a district transition plan for shared 
decision-making, as specified in § 803(d) of this chapter, shall be entitled to receive a 
grant to conduct structured conversations and activities and to develop a school transition 


- plan which incorporates shared decision-making. The amount of such grants shall be 


established in the annual appropriations act or by allocation of available federal funds. 
Such grants shall be made available starting July 1, 1997 and shall not be available for 
award after June 30, 2000. Any application for such a grant shall be made on or before 
May |, 2000. The grants awarded may be used over a period set forth in such act or 
determined by the State Board in the case of federal funds. The local boards of such 
schools shall not reduce the funds otherwise allocated to such schools as a result of such 
grants or otherwise use such grants to supplant local board expenditures. A school may 
use and be awarded up to one third of its grant to conduct structured conversations and 
activities. 


(e) Schools meeting the requirements for approval of a transition grant as 
specified by §§ 805(a), (b) of this chapter and the guidelines developed by the State 
Board of Education for such grants may, if they comply with the deadline set forth in § 
807(d), be awarded the balance of their grants for development of the school’s transition 
plan, 


(f) Upon the adoption of its school transition plan by the local board of education 
and upon its subsequent approval every three years pursuant to § 808 of this chapter, a 
school shall be eligible to be awarded annually a school improvement grant to implement 
its school improvement plan through the application process set forth in § 806(a) of this 
chapter. The amount and duration of such grants shall be established by the annual 
appropriations act. The local boards of such schools shall not reduce the funds otherwise 
allocated to such schools as a result of such grants or otherwise use such grants to 
supplant local board expenditures. 


(zg) School committees for school discipline and climate, formed pursuant tc 
chapter 16 of this title, shall be authorized to continue to receive incentive grants, a 
provided in chapter 16 of this title and authorized in the annual state appropriations act, 
until such time as a school transition plan, as defined in § 806 of this chapter, specifies an 
alternative governance structure to assume the authority and responsibilities specified in 
chapter 16 of this title. Such school improvement plan shall be presented to the state 
board of education as evidence upon application for such incentive grants. 


§ 808. Review of district and school plans. 
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District transition plans and school improvement plans shall be reviewed and 
evaluated at least every three years or more frequently upon a schedule specified within 
the school’s or district's plan to measure continuous progress in achieving the goals 
specified in the plan. Such review and evaluation shall include the school community. 
The results of such review and evaluation will be reported in the annual school district 
and school profiles as specified in this title.” 


Approved July 9, 1996 
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CHAPTER 458 


FORMERLY 


SENATE BILL NO. 275 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO THE 
REPORTING OF INFORMATION ABOUT PUBLIC EDUCATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


WHEREAS, in a democracy, the best method of accountability is an informed and 
engaged citizenry which can demand change by its institutions; and 


WHEREAS, this is especially so in public education in Delaware, which is 
predominantly controlled at the local level by elected boards of education; and 


WHEREAS, it is the responsibility of the State to help its citizens become more fully 
engaged in the educational decision-making process by providing them with timely, 
understandable and accurate information regarding the public schools; and 


WHEREAS, the provision of such information will enable citizens to petition the relevant 
authorities for improvements, to be better informed voters in school board elections, and to know 
more about their public schools; and 


WHEREAS, such information is vital for parents who need to make informed choices 
about their children’s education, especially in the wake of the State’s authorization of public 
school choice, and to participate effectively in the decision-making process at their children’s 
schools. 


NOW, THEREFORE, BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE 
OF DELAWARE: 


Section 1: Amend Chapter 1, Title 14, Delaware Code, by adding a new §124A. thereto 
to read as follows: 


“§ 124A. Annual School Profile Reports. 


(a) On or before November |, 1997, and on or before November | of each subsequent 
year, the Department of Public Instruction shall issue Delaware Public Education School Profiles 
(hereinafter in this section referred to as “School Profiles”) on the state of Delaware's public 
schools (including charter, satellite, intensive learning centers, and other special schools) and 
their progress toward achieving the educational goals established by the General Assembly and 
the State Board of Education. 


(b) The purpose of the School Profiles shall be to monitor progress and trends toward 
the achievement of the State’s educational goals, to provide parents and citizens with information 
they can use to make good choices for their children, and to hold the public educational system 
accountable for its performance and cost-effective use of public funds. The School Profiles shall 
be in a user-friendly form that permits educationally meaningful comparisons among schools and 
school districts, based on accurate, reliable and normalized data. The School Profiles shall 
compare data for Delaware schools and school districts to national, regional, and statewide data 
where informative and practicable to do so. 


(c) The State Board of Education shall appoint a School Profiles Advisory 
Committee within one month of enactment of this section. The Advisory Committee shall be 
comprised of representatives of teachers, school building administrators, school district 
administrators, local school board members, parents and the community. The Advisory 
Committee shall review the indicators to be included in the School Profiles developed by the 
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Department of Public Instruction and make recommendations to the State Board of Education as 
necessary. 


(d) — The School Profiles shall contain, but need not be limited to, information such as 
the following, which shall, to the extent such information is available and practicable to report on 
a cost-effective basis, be reported on a district and school-specific basis: 


1) The mission statement of the school or school district; 


2) The strategic goals of the school or school district, including progress over 
time toward achieving these goals; 


3) Information pertaining to student achievement and educational outcomes 
as measured against the State Board’s standards and other relevant indicators; 


4) Information pertaining to school safety and discipline and student 
attendance and truancy; 


5) Information pertaining to school district administrator-student ratios, 
school teacher-student ratios, and other staffing ratios; 


6) Information pertaining to pupil, staff, and school district population 
demographics; 


7) Information pertaining to school district revenues, expenditures, tax rates 
and wealth; 


8) Information pertaining to schoo! curricular offerings; 


9) Information pertaining to parent and community involvement in the school 
and school district; 


10) Information pertaining to the school district or school supplied by the 
school district or school to include in the School Profile pertaining to the criteria specified in this 
subsection; and 


1!) Such other information as the State Board finds will serve the purposes set 
forth in subsection (b) of this section. 


(e) With the goal of encouraging the replication of effective educational policies and 
practices, the School Profiles shall also highlight examples of exemplary programs, successful 
teaching, school climate or disciplinary strategies, and other developments that may be of value 
in improving the performance of Delaware’s students and public schools. 


(f) The State Board shall require public school districts to file district reports 
containing the data necessary to prepare the School Profiles and shall prescribe a uniform format 
for such district reports. To the extent that the information required for the district reports must 
be filed by districts with the State pursuant to a separate section of this Code or State Board 
regulation, the State Board shall not require a duplicative report. 


(g) | The School Profiles will be published, subject to an annual appropriation in the 
annual State budget act, at the expense of the State. Said Profiles will be printed by the State 
Board in sufficient quantity and supplied to local school districts in sufficient quantity for 
distribution to district staff, parents and the community at large.” 


Section 2: Amend § 124, Title 14, Delaware Code by striking it in its entirety and by 
inserting in lieu thereof the following: 


“§ 124. Annual Report. 


The Board shall submit to the Governor, each year on or before the first day of January, 
an annual report covering the needs of the public education system as identified by the Board in 
the School Profiles published pursuant to § 124A. of this chapter and other studies of the public 
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school system conducted by it and the Department. The annual report shall include 
recommendations for additional legislation and for changes in existing legislation. The 
recommendations shall be accompanied by prepared bills to be laid before the Governor and the 
General Assembly.” 


Section 3: Amend § 1050, Title 14, Delaware Code by deleting it in its entirety and by 
inserting in lieu thereof the following: . 


“g 1050. Annual Report. 


On or before August 15 of each year, the school board of each reorganized school district 
shall file with the State Board of Education a district report as required by § 124A. of this title. 
Such district report shall be a public document and be made available to the citizens of the school 
district. Each school district is also encouraged to include in such report such additional 
information as it believes will help its citizens better understand the current conditions, 
accomplishments, and policies of the school district, as well as the expenditures, revenues and 
business and financial transactions of the school district for the prior fiscal year, and the need for 
the improvement and advancement of the schools within the school district.” 


Approved July 9, 1996 


CHAPTER 459 


FORMERLY 


SENATE BILL NO. 427 
AS AMENDED BY SENATE AMENDMENT NOS. | AND 2 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO 
ALTERNATIVE ROUTES FOR TEACHER CERTIFICATION. 


ASSEMBLY OF THE STATE OF 


BE IT ENACTED BY THE GENERAL 
DELAWARE: 


Section 1. Amend Chapter 12, Title 14, Delaware Code by adding thereto a new 
subchapter as follows: 


“Subchapter IV. Alternative Routes for Teacher Certification 


§1260. Requirements for the Participation in Alternative Routes for Teacher Certification 
Program 


(a) Candidates secking participation in the alternative routes for teacher 
certification program shall be issued a limited standard certificate of no more than two years 
duration provided they: 


1. Hold a bachelor's degree from an accredited college or university 
in a coherent major appropriate to the instructional field; 


2. Pass the State basic skills test and a State test of subject matter 
knowledge for fields of teaching specialization; 


3. Obtain an acceptable health clearance as per State Board of 
Education regulations and an acceptable criminal background check clearance; and 


4. Obtain and accept an offer of employment in a position that 
requires instructional certification. 


(b) Yo be eligible for the limited standard certificate in the field of speech- 
language pathology, the applicant shall: 


f Hold a master’s degree in the field of speech-language pathology; 

2. Pass a State-administered examination of knowledge in the area of 
speech-pathology; and 

3. Obtain an acceptable health clearance as per State Board of 


Education regulations and an acceptable criminal background check clearance. 
§1261 Requirements for the Alternative Routes for Teacher Certification Program 


(a) Each school district or charter school seeking to hire a candidate for the 
alternative routes program must: 


|. Participate in the alternative routes for teacher certification program as 
established pursuant to subsections (b) or (d) of this section; and 


2. Assign a mentor to each teacher participating in the alternative routes 
program, 
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(b) There is hereby established an alternative routes for teacher certification 
program which is intended to provide essential knowledge and skills to teachers participating in 
the alternative routes for teacher certification program through the following phases of training: 


1? A seminar/practicum of no less than 120 hours duration which 
takes place prior to the time at which the teacher participating in the alternative routes for teacher 
certification program takes full responsibility for a classroom. This seminar/practicum shall 
provide such formal instruction or equivalent professional development as shall be required by 
an alternative routes for teacher certification program established by regulation of the State 
Board or established by law, in the essential areas for professional study listed in subsection (c) 
of this section. It shall introduce basic teaching skills through supervised teaching experiences 
with students. The seminar and practicum components of the experience shall be integrated and 
shall include an orientation to the policies, organization and curriculum of the employing district. 


2. A period of intensive on-the-job supervision beginning the first day 
on which the teacher participating in the alternative routes for teacher certification program 
assumes full responsibility for a classroom and continuing for a period of at least 10 weeks. 
During this time, the teacher participating in the alternative routes for teacher certification 
program shall be visited and critiqued no less than one time every two weeks by his or her 
assigned mentor and shall be observed and formally evaluated at the end of 10 weeks by the 
school administration. At the end of the 10-week period, the teacher participating in the 
alternative routes for teacher certification program shall receive a formal written progress report 
from the school administration. 


3. An additional period of continued supervision and evaluation of no 
less than 20 weeks duration. During this period, the teacher participating in the alternative routes 
for teacher certification program shall be visited and critiqued by the assigned mentor at least 
four times and shall be observed formally and evaluated by the school administration at least 
twice. No more than two months shall pass without a formal observation. Opportunities shall be 
provided for the teacher participating in the alternative routes for teacher certification program to 
observe the teaching of experienced colleagues. 


(c) Approximately 200 hours of such formal instruction or equivalent 
professional development as shall be required by an alternative routes for teacher certification 
program established by regulation of the State Board or established by law, in the following 
topics shall be provided in all three phases of the program combined so as to ensure that National 
Association of State Directors of Teacher Education and Certification Standards teacher training 
standards are maintained. Credit shall be granted to a participant in any approved alternative 
routes to teacher certification program for hours of formal instruction or equivalent professional 
development successfully completed prior to entry into such program, or during the 
seminar/practicum prescribed in subsection (b)l. of this section, which courses meet the 
requirements of this subsection. 


1. Curriculum: Studies designed to foster an understanding of the 
curriculum taught and the assessment of teaching, including topics such as the following: the 
organization and presentation of subject matter, the development and use of tests and other forms 
of assessment, the evaluation and selection of instructional materials and the appropriate use of 
textbooks and teacher's guides, the use and interpretation of standardized tests and teacher- 
developed instruments, the reading process and other language arts skill-development 
appropriate to the field of specialization and grade level, and a knowledge of techniques and 
materials for fostering the development of reading and language arts skills. 


2: Student development and learning at all levels: Studies designed 
to foster an understanding of students, their characteristics as individuals, and the ways in which 
they learn, including topics such as: student interests, motivation, preventing classroom 
disruption, creating a healthy learning climate, individual and group learning, language 
development, individual differences, and the role of technology learning, 


3. The classroom and the school: Studies designed to foster an 
understanding of the school as a social unit and classroom management, including such topics as; 
the organizational/social structure of public education, the making of teaching decisions, 
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allocation of instructional time, setting of priorities, pacing of instruction, setting of goals, 
questioning techniques, student practice and independent work. 


(d) Notwithstanding the foregoing, the State Board of Education shall be 
authorized to prescribe such other alternative routes for teacher certification programs, mecting 
the minimum criteria set forth in subsection (b) of this section, with appropriate consideration of 
any recommendations of the Professional Standards Council. 


§1262. Requirements for the evaluation of teachers participating in the 
alternative routes for teacher certification program. 


(a) Teachers participating in the alternative routes for teacher certification 
program shall be observed by the assigned mentor teacher and evaluated by the school 
administration as per §1261 of this subchapter. 


(b) Mentor teachers shall not participate in any way in decisions which might 
have a bearing on the employment or certification of teachers. They shall not assess or evaluate 
the performance of teachers unless they are appropriately certified administrators. Interactions 
between teachers and experienced mentor teachers are formative in nature and considered a 
matter of professional privilege. Mentor teachers shall not be compelled to offer testimony on 


the performance of teachers. 


§1263. Recommendation for certification of teacher participating in the alternative routes 
for teacher certification program. 


(a) At the conclusion of the alternative routes for teacher certification training 
program, the school administration shall prepare a comprehensive evaluation report on the 
performance of the teacher participating in the alternative routes for teacher certification 
program. This report shall be submitted by the school administration direetly to the State Board 
of Education and shall contain a recommendation as to whether or not an initial standard 
certificate should be issued to the teacher participating in the alternative routes for teacher 


certification program. 


(b) The final comprehensive evaluation report on each teacher participating in 
the alternative routes for teacher certification program shall be made on standard forms 
developed by the State Board of Education. 


(c) The final evaluation report on each teacher participating in the alternative 
routes for teacher certification program shall include one of the following recommendations: 


1. Approved: Recommends issuance of an initial standard certificate; 


2. Insufficient: Recommends that an initial standard certificate not be 
issued at this time, but that the candidate be allowed to continue to participate in the alternative 
routes for teacher certification for an additional period of one year. 


33 Disapproved: Recommends that an initial standard certificate not 
be issued and that the candidate not be allowed to continue in the alternative routes for teacher 
certification program. 


(d) The school administration shall provide the teacher participating in the 
alternative routes for teacher certification program with a copy of the teacher’s written evaluation 
report and certification recommendation 20 days before submitting it to the State Board of 
Education. 


(e) If the teacher participating in the alternative routes for teacher certification 
program disagrees with the school administration recommendation, the teacher may, within 15 
days of receipt of the evaluation report and certification recommendation, submit to the school 
administration written materials documenting the reasons that the teacher participating in the 
alternative routes for teacher certification program believes an initial standard certificate should 
be awarded or a recommendation of insufficient should be granted. The school administration 
shall forward all such documentation to the State Board of Education along with the evaluation 
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report and recommendation concerning certification. The teacher participating in the alternative 
routes for teacher certification program may contest the unfavorable recommendation pursuant to 
§1264 of this subchapter. 


(D Teachers participating in the alternative routes for certification program 
who receive a recommendation of “disapproved” may petition the State Board for approval of 
additional opportunities to participate in the alternative routes for certification program. 


§1264. Procedure for teachers participating in the alternative routes for teacher 
certification program to contest certification recommendations 


(a) When the State Board of Education receives any adverse recommendation 
concerning the initial standard certification of a teacher participating in the alternative routes for 
teacher certification program, the Board shall notify the teacher participating in the alternative 
routes for teacher certification program ten days prior to the date upon which the State Board of 
Education will consider such recommendation. The Board shall allow the teacher participating 
in the alternative routes for teacher certification program an additional opportunity to provide the 
State Board of Education with written materials documenting the reasons that the teacher 
participating in the alternative routes for teacher certification program believes initial standard 


certification should be awarded. 


(b) The State Board of Education shall take final action concerning the 
certification. of teachers participating in the alternative routes for teacher certification programs 
in accordance with existing State Board policy on appeals of certificate revocations and denials. 


Section 2. A participating teacher in a secondary, non-special education position may 
meet the requirement for completion of a seminar/practicum set forth in §1261(b)I, by 
successful completion of a program conforming to the following: 


(a)A_ seminar/practicum of no less than 120 hours duration which shall include an 
introduction generally to basic teaching skills and specifically to the following standards 
defined by the National Association of State Directors of Teacher Education and 
Certification Standards or such successor organization as shall hereafter be established: 


* Cultural Diversity - Section 3.3 (Standard 1) 


¢ Instructional Strategies/Classroom Management - Section 3.3 (Standards V1, VIII, and 
1X) 


° Methods of Teaching - Section 3.3 (Standard V1) 
e Field Experience/Internship ~ Section 3.3 (Standards VI and IX) 


(b) Successful completion of the seminar/practicum requirement established in a) above, 
shall be established by submission of a certificate of completion from a regionally accredited 
institution of higher education. 


(c) Prior training or experience in any of the areas specified in (a) above shall be credited to 
the participating teacher upon submission of appropriate documentation by the participating 
teacher or provider of such training, and approval by the Department of Public Instruction. 


Section 3, A participating teacher in a secondary, non-special education position shall 
meet the requirement for completion of 200 hours of formal instruction or equivalent 
professional development set forth in §1261{c), by successful completion of the following 
prescribed courses as defined by the National Association of State Directors of Teacher 
Education and Certification Standards or such successor organization as shall hereafter be 
established: 


© Cultural Diversity - Section 3.3 (Standard 1) 


@ [Human Development and Educational Practices - Section 3.3 (Standards II, If1 and 
IV) 
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Instructional Strategies/Classroom Management - Section 3.3 (Standards VI, VIII and 
IX) 


Teaching Reading in the Content Areas - Section 3.3 (Standard VII) 
Introduction to Exceptional Children - Section 3.3 (Standard V) 
Methods of Teaching (in the relevant content area) - Section 3.3 (Standard V1) 
Adolescent Development/Psychology - Section 3.3 (Standard 11) 

e Field Experience/tnternship - Section 3.3 (Standards VI and IX) 


Section 4. With respect to any participating teacher who has been hired to begin teaching 
in the 1996-97 school year, the requirements set forth in §!261(b)1, contained in Section ! 
above, that the participating teacher complete a seminar/practicum of no less than 120 hours 
duration which takes place prior to the time at which the teacher participating in the alternative 
routes for teacher certification program takes full responsibility for a classroom shall not apply 
provided that such participating teacher completes such seminar/practicum no later than one year 
after the date on which such participating teacher takes full responsibility for a classroom. 


Section 5. With respect to any participating teacher who has been hired to begin teaching 
in the 1996-97 school year, the requirements set forth in §1261(c), contained in Section 1 above, 
that the participating teacher complete approximately 200 hours of such formal instruction or 
equivalent professional development as shall be required by an alternative routes for teacher 
certification program established by regulation of the State Board or established by law shall not 
apply provided that such participating teacher completes such 200 hours no later than three years 
after the date on which such participating teacher takes full responsibility for a classroom. 


Section 6. With respect to any participating teacher who has been hired to begin teaching 
in the 1996-97 school year, the requirements set forth in §1260(a) that the limited standard 


certificate be of no more than two years duration shall instead be a limited standard certificate of 
three years duration. 


Section 7. This act shall be effective July 1, 1996. 


Approved July 9, 1996 
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SENATE BILL NO. 292 


AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO 
EMPLOYMENT PRACTICES AND TO AMEND TITLE 16 OF THE DELAWARE 
CODE RELATING TO THE CLEAN INDOOR AIR ACT. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 704, Chapter 7. Title 19 of the Delaware Code by adding a 
new subsection (f) to read as follows: 


"(f) Any employer who discharges or in any manner discriminates against an employee 
because that employee has made a complaint or has given information to the department pursuant 
to this section, or because (s)he has caused to be instituted or is about to cause to be instituted 
any proceedings under this section, or has testified or is about to testify in any such proceedings, 
shall be deemed in violation of this section and shail be subject to a civil penalty of not less than 
$1,000 nor more than $5,000 for each violation." 


Section 2, Amend Section 718, Subchapter II, Title 19 of the Delaware Code by labeling 
the existing provision as subsection "(a)", and adding a new subsection (b) to read as follows: 


i "(b) It shall be an unlawful employment practice for any employer, employment agency, 

i labor organization or joint labor-management committee controlling apprenticeship or other 
training or retraining, including on-the-job training programs, to discharge, refuse to hire or 
otherwise discriminate against any person or application for employment or membership on the 
basis of such person's race, marital status, color, age, religion, sex or national origin, because 
such person has opposed any practice prohibited by this subchapter or because such person has 
testified, assisted or participated in any manner in an investigation, proceeding, or hearing to 
enforce the provisions of this subchapter." 


Section 3. Amend Section 735, Subchapter IV. Chapter 7, Title 19 of the Delaware Code 
by labeling the existing provision under this section as "(a)" and adding a new subsection (b) to 
read as follows: 


"(b) Any employer who discharges or in any manner discriminates against an employee 
because that employee has made a complaint or has given information to the department pursuant 
to this subchapter, or because (s)he has caused to be instituted or is about to cause to be instituted 
any proceedings under this subchapter, or has testified or is about to testify in any such 
proceedings, shall be deemed in violation of this subchapter and shall be subject to a civil penalty 
of not tess than $1,000 nor more than $5,000 for each violation." 


Section 4. Amend Section 2907, Title 16 of the Delaware Code by labeling the existing 
provision "(a)" and adding a new subsection (b) to read as follows: 


"(b) Any employer who discharges or in any manner discriminates against an employee 
because that employee has made a complaint or has given information to the Department of 
Labor pursuant to this chapter, or because (s)he has caused to be instituted or is about to cause to 
be instituted any proceedings under this chapter, or testified or is about to testify in any such 
proceedings, shall be deemed in violation of this chapter and shall be subject to a civil penalty of 
not less than $1,000 nor more than $5,000 for each violation." 


Approved July 9, 1996 
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SENATE BILL NO. 325 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO THE 
ESTABLISHMENT OF A VIDEOPHONE FUND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend, Chapter 41, Title 11 of the Delaware Code by adding subsection (d) 
to §4101 as follows: 


“(d) In addition to, and at the same time as, any fine, penalty or forfeiture is assessed to 
any criminal defendant or any child adjudicated delinquent, there shall be levied an additional 
penalty of one dollar ($1.00) imposed and collected by the courts for crimes or offenses as 
defined in §233 of this title. When a fine, penalty or forfeiture is suspended, in whole or in part, 
the penalty assessment shall not be suspended. 


(1) Upon collection of the penalty assessment, the same shall be paid over to the 
Prothonotary or clerk of courts, as the case may be, who shall collect the same and transmit it to 
the State Treasury to be deposited in a separate account for the administration of this subsection, 
which account shall be designated the “Videophone Fund,” which is hereby created. This Fund 
is to be administered by the Criminal Justice Council. Funds shall be utilized to cover line 
charges, maintenance costs and upgrading of videophone systems used by state and local law 
enforcement agencies and the courts. 


(2) For each fiscal year, if the balance in the Videophone Fund exceeds $250,000.00, 
said funds shall be transferred to the General Fund of the State of Delaware on June 30. The 
Criminal Justice Council shall submit a detailed spending plan for the use of the videophone 
funds to the State Budget Director and Controller General no later than September 30 of each 
fiscal year. No funds shall be expended until the plan is approved by the State Budget Director 
and the Controller General.” . 


Approved July 9, 1996 
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FORMERLY 


SENATE BILL NO. 303 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 13 OF THE DELAWARE CODE RELATING TO 
PREMARITAL AGREEMENTS, AND PROVIDING FOR A_ UNIFORM 
PREMARITAL AGREEMENT ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Amend Title 13 of the Delaware Code by deleting Subchapter I, Sections 301 and 302, 
entitled “Antenuptial and Postnuptial Contracts”, in its entirety and redesignating Title 13, 
Subchapter II, captioned “Married Women”, as “Subchapter I.” 


Section 2. Amend Title 13 of the Delaware Code by adding thereto a new subchapter 
designated as Subchapter I, which new subchapter shall read as follows: 


“Subchapter IH. Premarital Agreements. 


§321. Definitions 
As used in this Subchapter: 
(1) ‘Premarital agreement’ shall mean an agreement between prospective 
spouses made in contemplation of marriage, and which is effective upon marriage. 


(2) ‘Property’ shall mean an interest, present or future, legal or equitable, vested 
or contingent, in real or personal property, including income and earnings. 


§322. Formalities 


A premarital agreement must be in writing and signed by both parties. It is enforceable 
without consideration. 


§323. Content 
(a) Parties to a premarital agreement may contract with respect to: 


(1) the rights and obligations of each of the parties in any of the property of either 
or both of them whenever and wherever acquired or located; 


(2) the right to buy, sell, use, transfer, exchange, abandon, lease, consume, 
expend, assign, create a security interest in, mortgage, encumber, dispose of, or otherwise 
manage and control property; 


(3) the disposition of property upon separation, marital dissolution, death, or the 
Occurrence or nonoccurrence of any other event; 


(4) the modification or elimination of spousal support or alimony; 


(5) the making of a will, trust, or other arrangement to carry out the provisions of 
the agreement; 


; (6) the ownership rights in and disposition of the death benefit from a life 
Insurance policy; 


(7) the choice of law governing the construction of the agreement; and 
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(8) any other matter, including their personal rights and obligations, not in 
violation of public policy or a statute imposing a criminal penalty. 


(b) The right of a child to support may not be adversely affected by a premarital 
agreement. 


§324. Effect of Marriage 


A premarital agreement becomes effective upon marriage. 


§325. Amendment, Revocation 


After marriage, a premarital agreement may be amended or revoked only by a written 
agreement signed by the parties. Such amended agreement or revocation is enforceable without 
consideration. 


§326. Enforcement 


(a) A premarital agreement is not enforceable if the party against whom enforcement is 
sought proves that: 


(1) such party did not execute the agreement voluntarily; or 


(2) the agreement was unconscionable when it was executed and, before 
execution of the agreement, that party: 


(i) was not provided a fair and reasonable disclosure of the property or 
financial obligations of the other party; 


(ii) did not voluntarily and expressly waive, in writing, any right — to 
disclosure of the property or financial obligations of the other party beyond the —_ disclosure 
provided; and 


(iii) did not have, or reasonably could not have had, an adequate 
knowledge of the property or financial obligations of the other party. 


(b) Any issue of unconscionability of a premarital agreement shal! be decided by the 
court as a matter of law. 


§327. Enforcement: Void Marriage 


if a new marriage is determined to be void, an agreement that would otherwise have been 
a premarital agreement is enforceable only to the extent necessary to avoid an inequitable result. 


§328. Limitation of Actions 


Any statute of limitations applicable to an action asserting a claim for relief under a 
premarital agreement is tolled during the time that the parties to the agreement are married. 
However, equitable defenses limiting the time for enforcement, including laches and estoppel, 
are available to either party.” 


Section 2. This Act shall be applied and construed to effectuate its general purpose to 
make uniform the flaw with respect to the subject of this Act among states. 


Section 3. This Act may be cited as the Uniform Premarital Agreement Act. 


| Section 4. If any provision of this Act or its application to any person or circumstance is 
| held invalid, the validity does not affect other provisions or applications of this Act which can be 
given effect without the invalid provision or application, and to this end the provisions of this 
Act are severable. 
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Section 5. This Act takes efteet on September 1, 1996 and applies to any premarital 
agreement executed on or after that date. Nothing in this Aet affects the validity under Delaware 
law of any premarital agreement entered into prior to September 1, 1996. 


Approved July 9, 1996 


CHAPTER 463 
FORMERLY 
SENATE BILL NO. 256 


AN ACT TO AMEND TIFLE 11 OF THE DELAWARE CODE RELATING TO THE 
CORPUS DELICTI RULE. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THLE STATE OF 
DELAWARE: 


Section 1. Amend §301, Title 11 of the Delaware Code by inserting a new subsection 
(c) to said seetion to read as follows: 


“(c) In any prosecution for any compound crime, including but not limited to first 
degree murder under $636(a)(2) or §636(a)(6) of this title or for second degree murder under 
§635(2) of this title, the corpus delicti of the underlying felony need not be proved independently 
of a defendant's extrajudicial statement.” 


Approved July 9, 1996 


CHAPTER 464 
FORMERLY 


HOUSE BILL NO, 590 
AS AMENDED BY SENATE AMENDMENT NO. | AND 
HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 7, TITLE 18, DELAWARE CODE RELATING FO THE 
DISTRIBUTION OF INSURANCE PREMIUM TAXES AND FEES. 


BE Tr ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section I. Amend § 708, Chapter 7, Title 18, Delaware Code by striking the number 
“50%” as it appears after the word “cover” and before the word “of” and substituting in lieu 
thereof the number “25%”. 


Approved July 9, 1996 


CHAPTER 465 


FORMERLY 
HOUSE BILL NO. 515 


AN ACT TO AMEND TITLE !1 OF THE DELAWARE CODE RELATING TO ARREST 
AND COMMITMENT AND THE POWERS OF THE CAPITOL POLICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section !. Amend § 1911, Title 11 of the Delaware Code, by inserting a new paragraph, 
and by redesignating the subsequent remaining paragraphs. The new paragraph shall read: 


“(5) A member of the Capito! Police;”. 


Approved July 9, 1996 


CHAPTER 466 
FORMERLY 
HOUSE BILL NO. 526 


AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO THE POLICE 
OFFICERS AND FIREFIGHTERS EMPLOYMENT RELATIONS ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1602(1), Title 19 of the Delaware Code, by appending thereto new 
text, to read: 


“For the purposes of paragraph (3) of this subsection, ‘employees’ shall include each and 
every person employed by the public employer except: (A) any person elected by 
popular vote; and (B) any person appointed to serve on a board or commission.” 


Approved July 9, 1996 
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CHAPTER 467 
FORMERLY 


HOUSE BILL NO. 574 
AS AMENDED BY HOUSE AMENDMENT NO. t 


AN ACT TO AMEND TITLE |! OF THE DELAWARE CODE RELATING TO THE LAW- 
ENFORCEMENT OFFICERS’ BILL OF RIGHTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 9200, Title 11, Delaware Code by adding a new subsection to read: 


“(d) Unless otherwise required by this chapter, no law-enforcement agency shall 
be required to disclose in any civil proceeding, other than those brought by a citizen 
against a law-enforcement officer alleging that the officer breached the officer’s official 
duties and that such breach resulted in injury or other damage to the citizen, any: 


(1) personnel file; or 


(2) internal affairs investigatory file compiled in connection with a law- 
enforcement officer under investigation or subjected to questioning for any reason which 
could lead to disciplinary action, demotion, or dismissal.” 


Approved July 9, 1996 


CHAPTER 468 
FORMERLY 


HOUSE BILL NO. 561 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 4, TITLE 17, DELAWARE CODE, RELATING TO THE 
POWER OF THE DEPARTMENT OF TRANSPORTATION OR ITS AGENTS TO 
IMPOSE TOLLS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section. 1. Amend Section 420, Title 17 of the Delaware Code by adding a new 
subsection “(d)” thereto which shall read as follows: 


“(d) The Department shall not impose, establish, levy or collect a toll that it 
would otherwise be permitted to impose, establish, levy or collect under this section, for any 
emergency vehicle of a police agency, including marked, semi-marked or unmarked vehicles, 
engaged in the ordinary course of business of a state, county or municipal police agency.” 


Approved July 9, 1996 
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FORMERLY 


SENATE BILL NO. 312 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO LICENSES 
FOR BREWERY-PUBS. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend §512B (a), Chapter 5, Title 4 of the Delaware Code by adding a “.” 
after the word “applicant” in the last sentence of §512B(a) and by striking the phrase “, and 
where beer is manufactured in the establishment, and is sold for on-premises consumpuon, in 
conjunction with the service of complete meals for consideration” where said phrase appears in 
the last sentence of §512B(a). 


Section 2. Amend §512B(b), Chapter 5, Title 4 of the Delaware Code by striking 
paragraphs (2) through (5) in their entirety and by substituting in lieu thereof the following: 


“(2) It may brew, bottle, and sell beer at no more than two (2) licensed 
establishments, provided that each such licensed establishment qualifies us a 
separate brewery-pub under this section: 


(3) It shall brew no more than 4,000 barrels of beer in any calendar year; 


(4) {t may sell beer manufactured on licensed premises in labeled barrels, bottles, 
or other closed containers to wholesalers licensed under this title for delivery by them to 
persons inside or outside this State. 


(5) It may sell at the licensed premises beer manufactured on the licensed 
premises at retail for consumption off the premises; 


(6) It may sell at the licensed premises beer manufactured on the licensed 
prenuses for on-premises consumption, and 


(7) Mt shall be prohibited from owning, operating or being affiliated with any 
other manufacturer or importer of alcoholic liquor, either in or Without this State.” 


Section 3. This Act shall become effective upon its enactment into law, 


Approved July 9, 1996 
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CHAPTER 470 
FORMERLY 


SENATE BILL NO. 366 
AS AMENDED BY SENATE AMENDMENT NO. I © 


AN ACT TO AMEND TITLE 16, DELAWARE CODE, RELATING TO GENERAL POWERS 
OF THE SECRETARY, DELAWARE DEPARTMENT OF HEALTH AND SOCIAL 


SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of all members elected to each House thereof concurring 
therein): 


Section 1. Amend §122, Title 16 of the Delaware Code by adding thereto a new 
subsection (s) to read as follows: 


“sf. Establish standards for regulation in the operation of adult day care facilities, and 
grant licenses for the operation of such facilities to persons, associations or organizations which 
have been approved in accordance with of this tite and which pay the appropriate permit fee 
established below. 


2. Upon receipt of an application for a license and the application fee of $100, the 
Secretary of the Department of Health and Social Services shall issue a license if the prescribed 
adult day care facility meets the requirements established under this title. The Secretary shall be 
authorized to issue restricted, provisional, and other types of licenses and to revoke or suspend 
any license in accordance with Department regulations. A license, unless sooner suspended or 
revoked, shall be renewed annually upon filing by the licensee and payment of an annual 
licensure fee of $50, provided that an applicant mects requirements as outlined in the 
regulations,” 


Approved July 9, 1996 
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FORMERLY 


SENATE BILL NO. 435 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO LICENSE 
QUALIFICATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend §2707(b)(7) of Title 21 of the Delaware Code by striking the first 
sentence of §2707(b)(7) in its entirety and inserting in lieu thereof the following: 


“Person who is subject to loss of consciousness due to disease of the central nervous 
system, unless such person furnishes the Department with a certificate of the person’s treating 
physician, duly licensed to practice medicine and surgery in this State, which certificate states: ‘] 

(name of treating physician) hereby certify that I am the treating physician 
for (name of person), that | have been the treating physician for him/her 
for a period of at feast three months, that | am aware of his/her medical history, including his/her 
history with respect to diseases of the central nervous system, and that such person’s infirmity is 
under sufficient contro! to permit him/her to operate a motor vehicle with safety to person and 


property.’” 


Section 2. Amend §2707(b)(7) of Title 21 of Delaware Code by deleting the first 
sentence of the second paragraph therein and replacing such sentence with the following: 


“The above provision of this paragraph notwithstanding, if the person’s treating 
physician, duly licensed to practice medicine and surgery in this State, furnishes the Department 
with a certificate which states: ‘! (name of treating physician) hereby certify 
that I am the treating physician for (name of person), that I have been the 
treating physician for him/her for a period of at least three months, that | am aware of his/her 
medical history, including his/her history with respect to any disease of the central nervous 
system, that such person's disease no longer requires treatment and that such person can 
reasonably be expected to suffer no further losses of consciousness on account of such disease. ’; 
the Department may find that the person need no longer submit annual certificates of competence 
to operate a motor vehicle and shall notily the person accordingly.” 


Approved July 9, 1996 


Vol. 70 1127 


CHAPTER 472 
FORMERLY 
SENATE BILL NO. 405 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO BREAST 
CANCER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Subchapter VII, Chapter 11, Title 30, Delaware Code by adding 
thereto a new section as follows: 


"$1158. Delaware Breast Cancer Education and Early Detection Fund 


(a) There is hereby established a Breast Cancer Education and Early Detection 
Fund for individuals who claim an overpayment of taxes to designate an amount to be deposited 
in such an account or individuals who have an income tax liability to designate an amount to be 
paid to that Fund, pursuant to subsections (b) and (c) of this section. 


(b) An individual who claims an overpayment of taxes on an income tax return 
may designate that $f or more shall be deducted from the refund that would otherwise be payable 
to the individual and paid to the Breast Cancer Education and Early Detection Fund. The 
Division of Revenue shall forward the amounts so designated to Women and Wellness, Inc. who 
shall deposit them to the credit of the Delaware Chapter of the National Breast Cancer Coalition 
to be used for breast cancer education and early detection. 


(c) An individual who has an income tax liability may, in addition to the 
obligation, include a donation of $1 or more to be paid to the Breast Cancer Education and Early 
Detection Fund. The Division of Revenue shall forward the amounts so designated to Women 
and Wellness, Inc. who shall deposit them to the credit of the Delaware Chapter of the National 
Breast Cancer Coalition to be used for breast cancer education and early detection. 


(d) The Division of Revenue shall provide a space on the face of the Delaware 
inconie tax return form whereby an individual may voluntarily designate a contribution of an 
amount of $1 or more to the Breast Cancer Education and Early Detection Fund. 


(e) The amount so designated by the individual on the income tax retum form 
shall be deducted from the tax refund to which such individual is entitled, or the amount so 
designated may be added to the individual's payment of taxes due and shall not be included in the 
general revenue of the State. 


(f) From time to time as determined by the Delaware State Clearinghouse 
Committee, Women and Wellness, Inc. shall submit a detailed report to members of the 
Committee of revenues, expenditures, and program measures for the fiseal period in question. 
Such report shall also be sufficiently descriptive in nature so as to be concise and informative. 
The Committee may cause it to appear before the Committee and to answer such questions as the 
Committee may require." 


Approved July 9, 1996 
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CHAPTER 473 


FORMERLY 


HOUSE BILL NO 700 


A BOND AND CAPITAL IMPROVEMENTS ACT OF THE STATE OF DELAWARE AND CERTAIN OF ITS 
AUTHORITIES FOR THE FISCAL YEAR ENDING JUNE 30, 1997, DEAUTHORIZING STATE GUARANTEED 
BOND AUTHORIZATIONS AND AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION BONDS OF THE 
STATE, AUTHORIZING THE ISSUANCE OF REVENUE BONDS OF THE DELAWARE TRANSPORTATION 
AUTHORITY: APPROPRIATING FUNDS. FROM THE TRANSPORTATION TRUST FUND; DEAUTHORIZING AND 
REAUTHORIZING CERTAIN FUNDS OF THE TRANSPORTATION TRUST FUND; APPROPRIATING SPECIAL 
FUNDS OF THE DELAWARE TRANSPORTATION AUTHORITY, REVERTING AND REPROGRAMMING CERTAIN 
FUNDS OF THE STATE, APPROPRIATING GENERAL FUNDS AND SPECIAL FUNDS OF THE STATE. 
APPROPRIATING MONIES FROM THE TWENTY-FIRST CENTURY FUND: SPECIFYING CERTAIN 
PROCEDURES. CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND AMENDING 
CERTAIN PERTINENT STATUTORY PROVISIONS 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-quarters of all members 
elected to each House thereof concurring therein) 


Section 1. Fiscal Year 1997 Capital improvements Project Schedule Addendum The General Assembly 
hereby authorizes the following projects in the following amounts to be expended for the purposes set forth in this 
Section and as described in the Fiscal Year 1997 Governor's Recommended Capital Budget and Project 
Information document. Any authorization balance (excluding Transportation Trust Fund balances) remaining 
unexpended or unencumbered by June 30, 1999, shall be subject to reversion or deauthorization 


Section 2, Deauthorization of State Guaranteed Bonds. 


(a) Amend Section 5054(d)(2) of Title 29 of the Delaware Code, as amended, by striking the number 
"$9,126,015" wherever it appears in said Section and inserting in lieu thereof the number “$8,113,015 " 


(b) Nothing in this Act shall reduce the amount of bonds authorized to be issued by The Delaware Economic 
Development Authority, or any successor authority, to which may be pledged the full faith and credit of the State 
below the amount of such bonds issued and unpaid on the effective date of this Act The provisions of Section 11 
of Chapter 387 of Volume 63 of the Laws of Delaware shall apply in this regard 


Section 3. Authorization of Twenly-Year Bonds The State hereby authorizes the issuance of bonds, to which 
the State shall pledge its full faith and credit. such bonds to be issued in such principal amount as necessary to 
provide proceeds to the State in the amount of Seventy-Nine Million Six Hundred Eleven Thousand Three Hundred 
Dollars ($79,611,300) and in the amount of One Million Eight Hundred Ninety Thousand Eight Hundred Dollars 
($1,890,800) local share of school bonds Bonds authorized to be used by this Section shall mature not later than 
twenty (20) years from their date of issuance The proceeds of such bonds, except for local share of schoo! bonds. 
are hereby appropriated for a portion of the purposes set forth in the Section 1 Addendum of this Act and 
summarized as follows 
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CHAPTER 473 
FORMERLY 


HOUSE BILL NO 700 


A BOND AND CAPITAL IMPROVEMENTS ACT OF THE STATE OF DELAWARE AND CERTAIN OF ITS 
AUTHORITIES FOR THE FISCAL YEAR ENDING JUNE 30, 1997, DEAUTHORIZING STATE GUARANTEED 
BOND AUTHORIZATIONS AND AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION BONDS OF THE 
STATE; AUTHORIZING THE ISSUANCE OF REVENUE BONDS OF THE DELAWARE TRANSPORTATION 
AUTHORITY, APPROPRIATING FUNDS FROM THE TRANSPORTATION TRUST FUND; DEAUTHORIZING AND 
REAUTHORIZING CERTAIN FUNDS OF THE TRANSPORTATION TRUST FUND, APPROPRIATING SPECIAL 
FUNDS OF THE DELAWARE TRANSPORTATION AUTHORITY; REVERTING AND REPROGRAMMING CERTAIN 
FUNDS OF THE STATE: APPROPRIATING GENERAL FUNDS AND SPECIAL FUNDS OF THE STATE. 
APPROPRIATING MONIES FROM THE TWENTY-FIRST CENTURY FUND; SPECIFYING CERTAIN 


PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS: AND AMENDING 
CERTAIN PERTINENT STATUTORY PROVISIONS 


BE tT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-quarters of all members 
elected to each House thereof concurring therein) 


Section 1. Fiscal Year 1997 Capital Improvements Project Schedule Addendum. The General Assembly 
hereby authonzes the following projects in the following amounts to be expended for the purposes set forth in this 
Section and as described in the Fiscal Year 1997 Govemors Recommended Capita! Budget and Project 
Information document. Any authorization balance (excluding Transportation Trust Fund balances) rematning 
unexpended or unencumbered by June 30, 1999, shail be subjeci to reversion or deauthorization 


Section 2, Deauthorization of State Guaranteed Bonds, 


(a) Amend Section 5054(d)(2) of Title 29 of the Delaware Code, as amended, by stnking the number 
“$9,126,015” wherever it appears in said Section and inserting in lieu thereof the number “$8,113,015 * 


(b) Nothing in this Act shall reduce the amount of bonds authorized fo be issued by The Delaware Economic 
Development Authority, or any successor authonty, to which may be pledged the full faith and credit of the State 
below the amount of such bonds issued and unpaid on the effective date of this Act. The provisions of Section 11 
of Chapter 387 of Volume 63 of the Laws of Delaware shall apply in this regard. 


Section 3. Authorization of Twenty-Year Bonds. The State hereby authonzes the issuance of bonds, to which 
the State shall pledge its full faith and credit, such bonds to be issued in such principal amount as necessary to 
provide proceeds to the State in the amount of Seventy-Nine ion Six Hundred Eleven Thousand Three Hundred 
Dollars ($79,611,300) and in the amount of One Million Eight Hundred Ninety Thousand Eight Hundred Dollars : 
($1,890,800) local share of school bonds. Bonds authonzed to be used by this Section shall mature not later than 
twenty (20) years from their date of issuance The proceeds of such bonds, except for local share of school bonds. 


are hereby appropriated for a portion of the purposes set forth in the Section 1 Addendum of this Act and 
summanzed as follows: 


SECTION 1 ADDENDUM 


FISCAL YEAR 1997 CAPITAL IMPROVEMENTS PROJECT SCHEDULE 


QEAUTHOR- 


NON-TRANS 


REVERSION 


TRANS 


TRUST FUND 


REAUTH 


IZATION OF 


STATE GUAR- 


z 
2 
ia 
z 
& 
3 
x 


GENERAL 


TRANS 


TRUST FUNOS 


&REPRO- STRIPPER 


ANTEED BONDS GRAMMING 


BONO AUTHOR: 


BUOGET 


TOTAL 


° 
z 
S 
a 


FUNOS 


WELt 


IZATIONS 


OFMS NO 


UNIT 


AGENCY/PRQJECT 


OFFICE OF THE BUDGET 


$6,460,100 


2,000,000 


$5,460,100 $0 


10-0201 90002VBC 
10-02-01 96001VGE 


800 MHz Statewide Beckbone Radio System 


2,000,000 


800 MHz Statewide Portable/Mobile Radios 


252,000 


262,000 


10-0201 B7001VGE 


800 MHz Statewide PortablaMobile Radios- Police - Elsmere. 


Newark, City of New Castle, Delaware City, Newport 
600 MHz Statowide Portable/Mobile Radios-NCCo, Polke 


173,800 
200,000 


$8,778,600 


173,600 


10-02-01 07002VGE 


800 MHz Statewide Portabie/Mobile Radios-Kant Co Vol Firemer 10-02-01 7003VGE 


$3,326,600 


$o 


$6,450,100 


Bubtolat 


DELAWARE ECONOMIC DEVELOPMENT OFFICE 


Delaware Stretegic Fund 


g 
g 


$10,000,000 


#0 


10-0303 94001VGD 
10-03-03 94008VBC 
10-03-04 90003VGD 


ge 


g 


170,000 


Agriculture! Biotechnology/Blocontalnment F ecility 


#0 


102,000 


$10,102,000 


Housing Oavelopment Fund 


$170,000 


Subtotal 


STATE 


$938,000 


so $o 


$938,000 $0 


20-08-01 93003VEC 
20-08-01 93008VBC 
20-06-04 97004VGM 
20-06-04 97005VGM 
20-06-04 97006VGM 
20-08-01 g7007VGL 
20-08-01 g7008VGR 


NCCo, Northern Regional Librery 


£0,000 
100,000 


60,000 


Millsboro Public Librasy 


0 
9 


100,000 
20,000 


MalntenenceRestoretion 


20,000 


138,000 


Historical Merker - Gettysburg 


2,000 
138,000 


13,200 


Historical Merkar - Bethe! Church 


Newark Public Librery Lend Acquisition 


43,200 


Corbit-Cellowey Memoriel Library 


$1,269,200 


$0 


$271,200 


$0 


$968,000 


Bubtota) 
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SECTION t ADDENOUM 
FISCAL YEAR 1997 CAPITAL IMPROVEMENTS PROJECT SCHEDULE 


DEAUTHOR- NON-TRANS 


IZATION OF = REVERSION TRANS 
BUDGET BONDAUTHOR: STATEGUAR- AREPRO- STRIPPER TRUSTFUND TRANS. GENERAL 21st CENTURY 
AGENCY/PROJECT UNIT DFMSNO JIZATIONS ANTEED BONDS GRAMMING WELL REAUTH TRUST FUNDS FUNDS FUND TOTAL 
ADMINISTRATIVE SERVICES 
Architectural Bertier Removal 30-05-10 91016VBM $210,000 $0 so $0 so $0 so $0 $210,000 
‘Sussex County Courthouse Renovations 30-05-10 96010VBR 900.000 o o C) 0 C) C) C) 900,000 
Energy Efficiency Program 30-05-10 95014VSM ° ° 0 260,000 o C) C) C) 260,000 
Carvel Building Renovations 30-05-10 97009VBR 3.100.000 ° ° o 0 C) 0 C) 3,100,000 
Legisistive Hall Renovations 30-05-10 90020VBR 2,304,000 0 C) t) C) C) 0 C) 2,304,000 
JP Court 7/18 Construction 30-05-10 96019VBC 2,834,600 C) C) ° C) C) o t) 2,834,600 
Oepartment of Stats Projects. C) 
Oolawate Public Archives Facility 30-06-10 96015VBC 4,000,000 ° C) 0) C) C) 0 C) 4,000,000 
Vaterans Cametery Enhencement 30-08-10 o4o13vGC ° o ° Cy) ° o 60,000 C) 60,000 
Daysti Mills - Remediation, Asbestos/UST 30-05-10 97010VGM ° o ° Cy) 0 C) 98,000 0 98,000 
Cayett Mills - Stabilization, Race/Dam; Wershouse Roof 30-08-10 97011VGM 0 o ° Cy) Cy) C) 90,000 Cy) 90,000 
Oepsriment of Health and Social Services Projects: 
Campus Renewal . 30-05-10 87036VBR 1,030,000 0) C) C) 0 C) C) C) 1,030,000 
Forensic Mental Health Feo -Comegys Replacement 30-05-10 98017VGC o C) C) C) C) 348,000 t) 346,000 
Department of Services for Chikdren, Youth & Thelr Femiliee Project: 
Woodshaven-Kruse. Asbestos Abatement 30-05-10 96018VGM ° o C) o C) o 194,000 t) 104,000 
Department of Correction Projects: 
Prison Construction Program 30-05-10 98018VBC 28,392,400 1,013,000 1,408,300 C) C) 0 10,781,600 0 —_ 39,602,300 
9s019VRC 
gso1gvac 
Expansion of Mordecal Plummer House 30-05-10 97012VBC 748,600 o C) o C) C) 0 t) 748,600 
MCVEQuipment Supplemental 30-05-10 B0005VGM 0 C) 0) o 0 C) 300,000 C) 900,000 
Department of Public Safety Projects. 
DEMA Emergency Canter/Ols Backup Facillty 30-05-10 94016VBC 1,280,000 C) C) C) C) 0 ° t) 1,260,000 
Troop 2 Replacement Planning 30-08-10 970139VBC 200.000 * ° C) C) 0) C) C) C) 200,000 
MCVEquipment Supplamantas 30-06-10 83049VGM o o o 0 0 0 300,000 ) 100.000 
State Police Firing Range 30-05-10 @6023VBC 600,000 0 0 0 C) 0 0 C) 600,000 
* 10-Your Bonde PAGE A-2 
noe Se a a a a ee 
SECTION 1 ADOENOUM 
FISCAL YEAR 1097 CAPITAL IMPROVEMENTS PROJECT SCHEOULE 
OEAUTHOR- NON-TRANS 
IZATION OF — REVERSION TRANS 
BUDGET BOND AUTHOR: STATE GUAR- &REPRO- STRIPPER TRUSTFUNO TRANS GENERAL 24st CENTURY 
AGENCY/PROJECT UNIT DFMSNO  §IZATIONS = ANTEED BONDS _ GRAMMING = WELL REAUTH TRUST FUNDS FUNDS FUND TOTAL 
ADMINISTRATIVE SERVICES Continued. 
Department of Agriculture Projects. 
MCURedden State Forest Septic System 30-05-10 04017VGR 0 0) C) C) 0 ° 28,000 0 26,000 
Redden State Forest, Education ContarMeating Room 30-08-10 97014VBC 470,000 C) C) C) 0 C) C) t) 170,000 
Deteware Nations! Guard 
8&myma Armory Planning 30-06-10 O7045VBP 187,000 C) C) C) 0 C) C) C) 187,000 
MCUEquipment Supplemental 30-06-10 1051VGM o 0 C) C) Cy) Cy) 100,000 t) 100,000 
Fire Prevention Commission Project: 
NCCo. Regional Fire Marshal Office 30-08-10 ge020VBC 1,691,600 0 C) C) 9 Cy) C) C) 1,691,000 


404,300 


Completion of New Castle Fire Center 30-05-10 96024VBC 404.300_* o o o o o o o 


Subtotal: $46,792,300 $1,013,000 $1,405,300 $260,000 so 


$0 $60,642.200 


HEALTH AND SOCIAL GERVICES 
Maintenance and Rastoration 36-01-20 97016VGM $0. 30 30. $0 30 $0. $600,000 $0 $800,000 


Subtotal: 30 30 $0 so $0 so $600,000 so $600,000 
NATURAL RESOURCES AND ENVIRONMENTAL CONTROL 

Conservation Cost Sharing Prog. 40-07-04 85035VGO 0 0 $0 $0 so $0 $800,000 so $800,000 
Park Rehabilitation 40-06-02 81031VBM 1,260,000 o o o 0 0 Q 0 1,260,000 
Park Devsiopment - Oeleware Aquatic Center 40-08-02 S0028VEC 2,400,000 0 o o 0 0 0 0 2,400,000 
Cape Henlopen Neval Reserve Facility Renovations 40-06-02 97017VGM o o o o oO 0 80,000 0 60,000 
Indien River Lifesaving Stallion Restoration 40-06-02 G701BVBM 300,000 o oO o oO 0 0 0 300,000 
Beach Preservation 40-07-03 78032VGO o o o o oO 0 1,000,000 o 1,000,000 
o C) o o o oO 600,000 


Tax/Pubilo Ditches 40-07-02 76031VGC oO 600,000 


3 
2 
& 
E 
$ 
$s 
$s 
$s 


Subtotsl: 


* 10-Yeer Bonds 


AGENCY/PROJECT 


PUBLIC SAFETY 
DE State Police Helicopter Replacement 


DE State Potice 4X4 Vanicies (8 @ $18,760-1 per Troop) 


‘DE State Police Gorstex Jackets (960 @ $100 ea) 
DE State Police Scuba Gaer 


TRANSPORTATION 
System Preservation (78/00) 
‘System Management (7600) 
System Expansion (7700) 
Engineering and Contingencies (57/00) 
Suburban Streete/Misc, Oralnage (66/00) 
Municipal Street Aid (71/00) 
Woodland Ferry 
Raserve Account 


FIRE PREVENTION COMMISSION 


Buttotal 


Subtotal. 


Hydraulic Reecue Toole (Newark, Claymont, Middietown, 


Odeess, Brandywine Hundred) 


" 10-Veas Bonde 


AGENCYPROJECT 


Subtotal 


UNIVERSITY OF OELAWARE 

Add Renovate Colbum Laboratory 

Add Renovate Purell Hal 

MCVEquipment Supplemental 

Georgetown Reseerch & £d, Ctr, Renovations 
Athletic Oepartment - Feciity Upgrades 


DELAWARE STATE UNIVERSITY 
Economi/Bveiness Administration Bidg. 
MCVEQuipment Supplemental 
Loop Road/Grounds improvements 
Electrical Distribution Upgrade 


DELAWARE TECHNICAL ANO COMMUNITY COLLEGE 
‘epals and Renovatlone-~Jason Bidg., Owens Campus 
Wilmingion Campus Expansion 
Exnellence Through Technology 
“Planning-Polytech Conversion, Terry Campus 
Chid Development/Student Center-Owens Campus 


* 10-Year Bonde 


Sudtotal: 


Bubtotal, 


Subtotal. 


SECTION 1 ADOENOUM 
FISCAL YEAR 1997 CAPITAL IMPROVEMENTS PROJECT SCHEOULE 


OEAUTHOR- NON-TRANS 


(ZATIONOF = REVERSION TRANS 
BUOGET BONOAUTHOR- STATEGUAR- &REPRO- STRIPPER TRUST FUNO TRANS GENERAL 24st CENTURY 
UNIT DFMSNO IZATIONS ANTEEOBONDS GRAMMING WELL REAUTH TRUST FUNDS FUNDS FUND TOTAL 
48-01-01 98023VGE $0 so $0 % $0 $0 $480,000 30 $480,000 
48-01-01 97O19VGE 0 C) 0 C) C) Cy) 160,000 C) 160,000 
46-01-01 ST020VGE ° ° C) C) C) C) 68,600 C) 66,600 
48-01-01 S7021VGE o o oO o o oO 19,000 0 10,000 
$0 $0 $0 so $0 $0 $688,600 $0 $688,600 
68-05-00 95034VTT $0 so $0 so $0 $34,028,000 $0 $0 $34,026,000 
88-05-00 95035VTT 0 0 C) 0 2,000,000 6,267,000 C) C) 8,787,000 
56-08-00 S5036VTT o o o 0 0 52,034,000 o 0 62,034,000 
65-06-00 TSO49VTT o o o 0 o 4,000,000 0 0 1,000,000 
56-05-00 7804SVTT 0 0 0 C) 1,660,000 18,460,000 C) 0 48,700,000 
66-06-00 69034VTT o o a 0 0 3,000,000 0 a 3,000,000 
55-05-00 97022VGM o o o o 0 0 10,000 0 10,000 
86-08-00 90044VTT 0 C) C) C1) C) 3,200,000 0 0 3,900,000 
$0 $0 $0 co) $9,860,000 818,887,000 $10,000 $0 $199,427,000 
78-02-01 92017VGE $o $0 $0 $0 $0 $0 $37,600 $0 $97,500 
$0 $0 $0 so so ” $37,800 $0 $37,600 
PAGE A-4 
SECTION 1 ADDENDUM 
FISCAL YEAR 1907 CAPITAL IMPROVEMENTS PROJECT SCHEDULE 
DEAUTHOR- NON-TRANS. 
IZATION OF — REVERSION TRANS 
BUDGET BONOAUTHOR- STATEGUAR- &REPRO- STRIPPER TRUSTFUNO TRANS, GENERAL = 218t CENTURY 
UNIT OFMS NO. IZATIONS ANTEEOBONOS GRAMMING WELL REAUTH TRUST FUNOS FUNOS FUNO TOTAL, 
90-01-05 s4ozevEC $4,000,000 $0 $0 so $0 $o $0 $0 $4,000,000 
90-01-01 9503rVEC 3,000,000 C) C) o C) C) a C) 3,000,000 
90-01-05 97023VGE 0 C) 0 C) C) C) 600,000 C) 600,000 
90-01-05 96026VBR 70,000 0 C) ° C) C) C) C) 70,000 
ooo1o1 gosevGR 30,009 30,000 
$7,070,000 $0 $0 so $0 $0 $810,000 $0 $7,680,000 
90-03-01 ssosevac $3,638,000 $0 $0 so $0 so $0 $0 $9,638,000 
90-03-01 80074VGM oO o o o o o 600,000 0 600,000 
90-03-01 96040VBC 2,600,000 ° o o o o o Oo 0 2,600,000 
90-03-01 g802TVBR ____884,000.* 000 
$7,000,000 so $0 $0 so $0 $800,000 $0 $7,600,000 
90-04-02 95041VBR $1,000,000 ° $0 $0 $0 so $0 30 $0 $1,000,000 
00-04-04 96042VBC 9,875,000 o o o o o O o 9,878,000 
00-04-01 G7024VGE ° 0 C) 0 C) Cy) 600,000 C) 600,000 
90-04-08 S7025VEP 126,000 ° C) C) C) C) C) C) ° 128,000 
0-04-02 seozevBc ___2,000000 Cg 2,000,000 
$7,000,000 so $0 $0 $0 so $600,000 $0 $7,600,000 
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SECTION 1 ADOENDUM 
FISCAL YEAR 1007 CAPITAL IMPROVEMENTS PROJECT SCHEDULE 


DEAUTHOR- NON.TRANS 


IZATION OF == REVERSION TRANS 
BUDGET BONDAUTHOR- STATEGUAR- &REPRO- STRIPPER AUST FUND TRANS GENERAL 21el CENTURY 
AGENCY/PROJECT UNIT DFMSNO 1ZATIONS ANTEEOBONDS GRAMMING WELL REAUTH TAUST FUNOS FUNOS FUND 
STATE BOARD OF EDUCATION 
POLYTECH North Campus - Raplacemant Plan (100%) 5-39-00 96037VBC $2,600,000 $0 $0 so $0 so sa so 
Aschitectural Barrier Ramovat (60/40) 06-01-01 91074VEM 160,000 * 0 t) C) C) t) t) 0 
Aed Clay-Convert Study Ctr to Kindargartan. Meadowood (60/40) 95-32-00 97026VAC 240,000 * 0 0 0 0 ti) ti) fi) 
Sussex Vo-Tech, Rapiace Roof Mechanical Units (40/40) 98-40-00 97027VBC 270,000 * C) C) C) t) ti) a 0 
Brandywin, Replace Rool-Cancord High (60/40) 95-31-00 97028VBC 210,000 0 C) t) 0 C) 0 C) 
Sussex Vo-Tech, Raplace 3 Underground Sloraga Tanks (60/40) 98-40-00 97020VEC 120,000 * t) C) ° ° C) t) 0 
Brandywine.Replace Rool. Lombardy Elam (60/40} 95-34-00 97030VBC 228,000 ° t) C) C) 0 C) 0 
Sussex Vo-Tech, Expand Saptic System (60/40) 95-40-00 97031VBC 62,500 ° 0 () t) 0 0 C) C) 
Brandywina, Replace Unit Ventilators. Harian Elem (60/40) 95-31-00 97032VBC 210,000 * 0 () t) 0 t) C) 0 
Christina, Renovate Starck (100%) 95-33-00 97033VGC 0 C) t) ° C) () 2,204,100 C) 
Christina. New Elem. Glasgow Ares (80/40) 95-33-00 96042VGC 0 0 0 C) C) C) 6.262.300 0 
Christina, Renovate Christiana High (60/40) 95-33-00 g7osavac 0 0 t) t) t) C) 8.020.800 0 
Christina, Renovate Shus/Medill Middle (60/40) 95-33-00 98044VBC 1,333,200 t) t) C) 0 Ct) 0 C) 
Capital, Renovate Dover High School (70/30) 95-13-00 97035VGC 0 0 C) t) t) 0 7.807.700 0 
Seaford. Oletrict Renovationa - Oesign (78/22) 95-23-00 97036VEP $45,900 * o t) ° t) 0 0 0 
Seaford, Ranovale/Modamiza Saaford High Schoo! (78/22) 98-23-00 97037VGC 0 0 ° c) C) C) 3,814,400 C) 
Caesar Rodney, Replace Existing Jr. HS-Middia (80/20) 96-10-00 97038VEC 920,000 0 t) t) t) t) C) t) 
Cassar Rodney. Construct Middla School @ Freer (80/20) 95-10-00 97039VBC 720,000 0 t) ° C) 0 0 0 
‘Sussex Vo-Tech, Adutt Education Facility Planning (60/40) 95-40-00 97040VBP 240,000 * 0 ° ° t) t) C) 0 
Red Clay, Brandywina Springs Lease/Purchaas (100% Stala) 95-32-00 97041VGC 0 0 t) C) t) Cy) 304,600 C) 
State Consortium on Toch Prep Programs (100% Stata) 95-30-00 97042VGE 0 ° C) ° t) 0 280,000 C) 
NCCo. Vo-Tech Expansion Planning (60/40) 95-38-00 97043VBR 240,000 * 0 ° ° t) t) t) 0 
NCCo. Vo-Tech DE Sidile Centar Ranovationa (60/40) 95-38-00 97044VBR. 200,000 * 0 t) C) t) 0 C) 0 
NCCo. Vo-Tech Howard Renovations (80/40) 95-38-00 97045VBR 460,000 0 ° t) t) t) t) 0 
Seaford, Renovate Seaford Middla School (78/22) 95-23-00 97048VGR o o C) o 0 o 2,689,100 0 
Subtotal $8,769,600 so $0 $0 so $0 $28,133,000 $0 
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SECTION 1 ADDENOUM 
FISCAL YEAR 1907 CAPITAL IMPROVEMENTS PROJECT SCHEDULE 


OEAUTHOR- NON-TRANS 


IZATION OF = REVERSION TRANS 
BUOGET BONDAUTHOR. STATEGUAR- &REPRO- STRIPPER AUST FUND TRANS GENERAL = 21at CENTURY 
AGENCY/PAOJECT UNIT OFMSNO IZATIONS ANTEEOBONOS GRAMMING = WELL REAUTH TAUST FUNDS FUNDS FUND TOTAL 

TWENTY-FIRST CENTURY FUND 
Opan Space (LandWalor Conservation Trual Fund Project Acct) 25-01-01 96050VCL $0 $0 $o $0 $0 $o $0 — $14,000.000 —_$14,000.000 
Farmland Proservation 26-01-01 @8081VCL C) ° C) C) C) C) 0 — 14,000,000 14,000,000 
Parks Endowment 26-01-01 98062VC0 0 ° C) 0 C) C) c) 3.000.000 3,000,000 
Naighborhood Housing Ravitalization 28-01-01 96083VCR C) 0 C) 0 C) 0 0 6,000,000 6,000,000 
Walas and Wastowalar infraatructura 28-01-01 gs0s4vec C) C) 0 0 C) C) © 10,000,000 10,000,000 
Cammunity Redevelopmant Projects 28-01-01 geossvec ° ° 280.000 C) t) C) D 0.600000 —10,680.000 

9606BVRC 
Educational Technology 25-01-01 98088VCE C) C) 0 t) 0 o 0 — 12,000,000 12,000,000 
Advanced Technology Cantera 26-01-01 96087VCO C) 0 0 C) C) 8,000,000 8,000.000 
Resource. Conssrvation and Development Projects 25-01-01 g6069VCC oO oO Q o } o 0 6,000,000 6,000,000 
: Subtotal $0 $0 $260,000 $0 so $0 $0 $79,800,000 __$79,850,000 
GRANO TOTAL $88,190,000 $1,013,000 ___$1.885.300_ $260,000 $3,850,000 __$118,867,000 $59,107,300 $70,000,000 _$347.232,600 
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TOTAL 


$2,600,000 
160,000 
240,000 
270,000 
210.000 
120,000 
228,000 
82.800 
210,000 
2.204.100 
6,262,300 
6,020,800 
1.333.200 
7,607,700 
646.000 
3.614.400 
920,000 
720,000 
240,000 
304,600 
260.000 
240,000 
200,000 
460,000 


2,580,100 
$36,002,600 


Chapter 473 1129 
Vol. 70 
Department. Agency. or Instreumentatity Amount 
Office of the Budget $5.450.100 
Delaware Economic Development Office 170,000 
Department of State 988.000 
Department of Administrative Services 46.111,000 
Department of Natural Resources and Environmental Control 3,950,000 
Unwersity of Delaware 7.070,000 
Delaware State University 3.536.000 
Delaware Technical and Community College 5.875.000 
State Board of Education 6.461.200 
Maximum 
Purpose State Share Local. Share Total Cost 
POLYTECH North Campus 
Replacement (100%) $2,600,000 $ 0 $2.600,000 
Brandywine, Concord High 
Roof (60/40) 210,000 140,000 350,000 
Brandywine, Lombardy Elem 
Roof (60/40) 228,000 152 000 380 000 
Christina. Renovate Shue/Medill 
Middle (60/40) 1,333.200 888.800 2 222.000 
Caesar Rodney, Replace Exisling 
Jt HS - Middle (80/20) 920.000 230,000 1 150,000 
Caesar Rodney. Construct Middle 
School at Frear (80/20) 720.000 180.000 900.000 
New Castle County Vo-Tech Howard 
Renovations (60/40) 300.000 750.000 
Subtotals . Laat $ 1.890.800 $.8.352.000 
Total $79,611,300 


Section 4 Authonzation of Ten-Year Bonds The State hereby authonzes the issuance of bonds to which the 
State shalt pledge its full faith and credit. such bonds to be tssucd In such principal amount as necessary to provide 
proceeds to the State in the amount of Seven Million Five Hundred Ninety-One Thousand Seven Hundred Dollars 
($7 591 700) and in the amount of One Million Three Hundred Twenty-Nine Thousand Dollars ($1,329,000) for local 
share of school bonds Bonds authorized to be issued by this Section shall mature not later than ten (10) years 
from thei date of issuance The proceeds of such bonds except for local share of school bonds. are hereby 
appropriated for a portion of the purposes set forth in the Sectron | Addendum: oi this Act and summarized as 


follows 
Department. Agency. ar instrumentality Amount 
Department of Administrative Services $694,300 
QOelaware State University 3 464 000 
Delaware Technical and Community College 1 125.000 
Slate Board of Education 2,308,400 
Maximum 
Purpose State Share Local Share Total Cost 
Ked Clay Convert Meadowood 
Study Center lo Kindergarten (60/40) 240,000 160,000 400,000 
Brandywine Harlan Elem 
Replace Unit Ventilators (60/40) 210,000 140,090 350,000 


Sussex Vo- Tech, Root 
Mechanical Units (60/40) 270 000 180.000 450.000 
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Sussex Vo-Tech, Replace 3 

Underground Storage Tanks (60/40) 120,000 80,000 200,000 
Sussex Vo-Tech, Expand Septic 

System (60/40) 82,500 55,000 137,500 
Architectural Barrier 

Removal (60/40) 160,000 106,700 266.700 
Seaford, District 

Renovations - Design (78/22) 545,900 154,000 699,900 
Sussex Vo-Tech, Adult 

Ed. Facility Planning (60/40) 240,000 160,000 400,000 
New Castle Vo-Tech 

Expansion Planning (60/40) 240,000 160,000 400,000 
New Castle Vo-Tech 

DE Skills Ctr. Renov (60/40) __ 200,000 __133,300 333,300 
Subtotals $2,308,400 $1,329,000 $3,637,400 
Total $7,591,700 


Section 5. Transfers from the State Treasurer's Bond Reversion Account. Notwithstanding the provisions of 


other state law, the State Treasurer shall transfer, as funds become available, the sum of One Hundred Two 
Thousand Eight Hundred Dollars ($102,800) from the State Treasurer's Bond Reversion Account (94-12-05-03- 
8101) to the following departments in the following amounts for the purposes set forth in the Section 1 Addendum 


of this Act. 


Department, Agency. or instrumentality Amount 
Department of Administrative Services (Prison Construction Program) $102,800 
TOTAL $102,800 


. Notwithstanding the 
provisions of other state law, the State Treasurer shall transfer, as funds become available, the sum of Three 


Hundred Twenty-Eight Thousand Five Hundred Dollars ($328,500) from the State Treasurer's School Bond 
Reversion Account (94-12-05-03-8102) to the following departments in the following amounts for the purposes set 


forth in the Section 1 Addendum of this Act. 


Oepartment, Agency. or Instrumentalily Amount 

Department of Administrative Services $328,500 
(Prison Construction Program) 

TOTAL $328,500 


Section 7. Appropriation of General Funds. It is the intent of the General Assembly that Fifty-Nine Million One 
Hundred Seven Thousand Three Hundred Dollars ($59,107,300) be appropriated to the following departments, 


agencies and instrumentalities of the State and in the following amounts for the purposes set forth in the Section 1 
Addendum of this Act. Any funds remaining unexpended or unencumbered by June 30, 1999. shall revert to the 


General Fund of the State of Delaware 
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Department. Agency. or Instrumentality 


Office of the Budget 


Delaware Economic Development Office 


Department of State 


Department of Administrative Services 
Department of Health and Social Services 


Department of Natural Resources and Environmental Control 


Department of Public Safety 
Department of Transportation 
Fire Prevention Commission 
University of Delaware 
Delaware State University 


Delaware Technical and Community College 


State Board of Education 


Purpose 


Red Clay, Brandywine Springs 
Lease/Purchase (100% State) 
State Consortium on Tech Prep 
Programs (100% State) 
Christina, Glasgow Elem (60/40) 
Christina, Renovate Christiana 
High (60/40) 
Christina, Renovate Sterck (100%) 
Capital, Renovate 
Dover High (70/30) 
Seaford, Renovate 
Seaford, Middle (78/22) 
Seaford, Renovate/Modernize 
_ Seaford High School (78/22) 


TOTAL 
TOTAL 


Maximum 
State Share 
$ 394,600 


250,000 
§,252.300 


6,020,800 
2.204.100 


7,607,700 
2,589,100 
3.814.400 
$28.133.000 


Section 8, General Fund Reprogramming. 


Local Share 


3,501,500 


4,013,900 
0 


3.260.400 
730.300 
1.075.900 
$12.982,000 
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Amount 


$ 3,325,500 
10,102,000 
271,200 
12,081,600 
500,000 
2,450,000 
686,500 
10,000 
37,500 
510,000 
500,000 
500,000 
28,133,000 


Total Cost 


$ 394,600 


250,000 
8,753,800 


10,034,700 
2,204,100 


10,868,100 
3,319,400 
4.890.300 


$40,715,000 
$59,107,300 


(a) Pursuant to previous years’ authorizations by the General Assembly, certain projects have been completed 
at less than anticipated costs or are unable to be completed For the fiscal year ending June 30, 1996, the 
following amounts shall remain as continuing appropriations and shail be transferred in accordance with Section (b) 
of this Section and shall not be subject to reversion until June 30, 1997 


Project 


Department of Administrative Services 


Pnson Authority-Construct 2 Chicken Houses 


TOTAL. 


Authorized 
Vol & Ch 


Laws ofDE Code. __. 


70/210 


Project 
Appropriation 


30-05- 10-0193 


_ —..Amount 


$250.000 
$290,000 
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{b) The State Treasurer shall transfer the remaining appropriation balances listed in Section (a) above to the 
following fund in the following amount for the purposes set forth in the Seclion 1 Addendum of this Act Any 
remaining appropriation balance not transferred herein shall revert to the General Fund of the State of Delaware 


Department. Agency. or Instrumentaltly Amount 


Twenty-First Century Fund. Community Redevelopment Fund $250.000 
TOTAL $230.000 
({c) The following project shall be funded by Ihe Community Redevelopment Fund 


Sussex County Sentor Services - CHEER $2 


Section 9 Approprialion of First State Improvement Fund The State hereby authorizes the appropriation of 
Forty-Eight Thousand Five Hundred Dollars ($48.500) from the Firs! State Improvement Fund (86-12-05-03-9600) 


for a portion of the purposes set forth in the Seclion 1 Addendum of this Act 


Deractment. Agency. or instrumentality Amount 


Department of Administrative Services (Prison Construction Program) $48,500 
TOTAL $48,500 


Section 10 Health Facilities Subsidy Fund Notwithstanding the provisions of Chapter 90 of Title 16 of the 
Delaware Code there is hereby appropriated the sum of One Hundred Sixty-Two Thousand Nine Hundred Dollars 
($ 162,900) from the Health Facilities Subsidy Fund held by the State Treasurer (96-12-05-03-9400) to the following 
department tn the following amount for the purposes set forth in the Section 1 Addendum of this Act Any funds 
remaining unexpended or unencumbered by June 30. 1999, shall revert to the Health Facilities Subsidy Fund 


Department. Agency. or instrumentality Amount 


Department of Administrative Services (Prison Construction Program) $162,900 
TOTAL $162,900 


Section. 11 Appropnation of Special Funds, There ts hereby appropriated the sum of Seven Hundred Sixty- 
Two Thousand Six Hundred Dollars ($762,600) from the Bond Sale 175 account, held by the State Treasurer 
(95-12-05-03-8596). to the following department in the following amount for the purpose set forth in the Section 1 
Addendum of this Act Any project funds remaining unexpended or unencumbered by June 30, 1999, shall revert 
to the General Fund of the State of Delaware Any remaining balance in the Bond Sale 175 account shall be used 


to reduce debi service 


Deparment. Agency. or Lnstrumentality Amount 


Department of Administrative Services (Prison Construction Program) $762,600 
TOTAL $762,600 


Section 12 Allocation of Stripper Well Funds The State hereby authorizes the Department of Administrative 
Services to allocate Two Hundred Fifly Thousand Doltars ($250.000) from the proceeds of the Stripper Well Court 
Case Settlement for eligible projects up to the amount set forth in the Section 1 Addendum of this Act All 
potentially eligible projects shall be submitted to the State Energy Office for review and prioritization according to 
the energy savings and payback predicted For all projects eligible for Stripper Well funding, the Department of 
Administrative Servicas shall provide technical oversight of such projects and shall disburse funds in a manner 
consistent with the Stripper Well Court Case Settlement 


Section 13 Continuing Appropriations For the fiscal year ending June 30, 1996, any sums in the following 
accounts shall remain as continuing appropriations and shall nol be subject to a reversion until June 30. 1997 
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Fiscal Year 
Appropriation 


1992 
1989 
1991 
1992 
1993 
1994 
4994 
1996 
1990 
1993 
1992 
1994 
1994 
1994 
1994 
1993 
1994 
1994 
1994 
1993 
1996 
1994 
1994 
1996 
1996 
1994 
1994 
1994 
1991 
1992 
1993 
1993 
1991 
1992 
1993 
1994 
1994 
1994 
1993 
1993 
1994 
1992 
1994 
1993 
1994 
1994 


Fiscal Year 
Appropriation 


1993 
1994 
1994 
1992 
1992 
1993 
1993 


Account Codes 


10-03-03-0180 
10-03-03-0184 
10-03-03-6112 
10-03-03-6215 
10-03-03-6313 
10-03-03-6414 
10-03-03-6415 
10-03-03-8105 
10-03-03-9643 
10-03-04-6312 
20-06-02-0180 
20-08-01-6419 
20-08-01-6421 
20-08-01-6423 
30-05- 10-0198 
30-05-10-6304 
30-05- 10-6412 
30-05-10-6413 
30-05-10-6430 
30-05-10-8414 
30-05-10-8401 
30-05-10-8404 
30-05- 10-8406 
38-01-40-8401 
40-01-01-8401 
40-06-02-0181 
40-06-02-6413 
40-06-02-6417 
40-06-04-6212 
40-06-04-6212 
40-07-02-6313 
40-08-01-0181 
40-08-01-6115 
40-08-01-6212 
40-08-01-6313 
40-08-01-6412 
40-08-01-6413 
40-08-01-9668 
40-08-01-9668 
40-08-06-0182 
40-08-06-64 14 
76-01-01-6213 
90-04-02-0183 
90-04-02-0187 
90-04-04-0183 
90-04-04-0184 


Account Codes 


90-04-04-0187 
95-17-00-6413 
95-17-00-6430 
95- 18-00-6212 
95- 18-00-6213 
95-18-00-6312 
95- 18-00-6313 
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Rematks 


Dover Civic Center 
Dover Civic Center 
Dover Civic Center 

Frest State Center 

First State Center 

Felton Water 

First State Center 
Strategic Fund 

Dover Civic Center 

FAF Reserve 

Markers 

Bear Library 

Concord Library 
Rehoboth Library 
MCI-DHSS. 

N.G MCI/Equipment 
Asbestos Abateinent! 
Architectural Barrier Rernoval 
Lora Little 

Stripper Well 

Stripper Weil 

MCI Administration 
ONREC MCI 

Stnpper Well 

Stripper Well 

Carpenter Park 

Aquatic Center 
Carpenter Park 

Aquatic Center 

Aquatic Center 
Resource Conservation and Development 
Water Fund 

Little Mill 

Little Mill 

Wastewater SRF 
Wastewater Grants 
Revolving Loan Program 
Revolving Fund 
Wastewater SRF 
Cockeysville 

Plumbing Study 
MCI/Equipment 
Land-Owens Campus 
Land-Owens Campus 
Parking-Wilmington Campus 
Land-Wilmington Campus 


Remarks 


Parking-Wilmington Campus 
Shields Elementary 
Asbestos 

Morris Renovations 

Ross Renovations 

Lakeview Middle 

HVAC Banneker 
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95-24-00-6493 Architectural Barrier 


1993 95-29-00-6312 Townsend Elementary 
1994 95-29-00-6493 Architectural Barrier 
1994 95-32-00-6412 Lewes Elementary 
1991 95-33-00-6113 Barrett Run 
1994 95-33-00-6493 Architectural Barrier 
1995 95-33-00-6593 Architectural Barrier 
1993 95-36-00-0199 Selbyville Middle School 
1994 95-36-00-6412 Long Neck 
1994 95-36-00-6413 Georgetown 
1994 95-36-00-6414 Selbyville 
1993 95-38-00-6312 Howard Center 
1993 95-38-00-6313 Wilmington Skills Center 
1993 95-38-00-6382 MCI 
1994 95-38-00-6412 Building Roof 

21st CENTURY EPILOGUE 


Section 14 Twenty-First Century Fund Appropnations 


(a) The General Assembly hereby authonzes the amount of $79,600,000 to be paid out of the Twenty-First 
Century Fund from funds deposited in accordance with Section 6102A(b)(1), Title 29, Delaware Code. It ts the intent 
that the appropnation account shall be administered through the Department of Finance and shall be subject to 
allocation and conditions as set forth in this section. No funds shall be used for agency overhead or personnel-related 
costs Any unused authorization in the Project Accounts by June 30, 2005 shall revert to the Twenty-First Century 
Fund Account in the Department of Finance 


PURPOSE AMOUNT 
Open Space $14,000,000 
14,000,000 


Farmland Preservation 


Parks Endowment 3,000,000 
Neighborhood Housing Revitalization 5,000,000 
Water and Wastewater Infrastructure 10,000,000 
Resource Conservation and Development 5,000,000 
Community Redevelopment 10,600,000 
Educational Technology 12,000,000 
Advanced Technology Centers 6,000,000 
TOTAL $79,600,000 


(b) Of the $10 million appropnated from the Twenty-First Century Funds for Water and Wastewater Infrastructure 
in Subsection (a) above, $4.5 million shall be disbursed to the Water and Wastewater Management Account as 
described in Section 6102A(g)(3) Title 29, Delaware Code The remaining amount, $5.5 million, shall be disbursed to 
the Water Pollution Control Fund and Safe Drinking Water Account as described in Section 6102A(g)(4), Title 29. 
Delaware Code. 


(c) The following projects shall be funded from the Community Redevelopment Account: 


PURPOSE AMOUNT 
Stabilization Endowment for the Arts $1,000.000 
Delaware Historical Society 250,000 
Delaware Agriculture Museum and Village Restorations 900,000 
Kalmar Nyckel Foundation 400,000 
Greenbank Mill Restoration 60,000 

500.000 


NC Co. Kimberton Police Sub-station 


Town of Lewes, Expand Police Facility 83,000 
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Kent County 911 Command Center 250.000 
Claymont Community Center 280,000 
Harrington Fair Horse Arena 600,000 
Police Athletic League of Delaware 700,000 
Boys and Girls Club (Seaford) 900,000 
Community Service Building Corporation 1,000,000 
YMCA of Delaware 400.000 
Sussex County Senior Services - CHEER 250,000 
TOTAL $7,573,000 


(1) Except as herein provided. all projects shall be required to provide a non-State match in accordance 
with the provisions of Title 29. Delaware Code. Section 6102A(i)(3). 


(2) The sum appropnated for the Stabilization Endowment for the Arts Program shall be used to fund the 
final year commitment for the program. It is the intent of the General Assembly that the funds authorized shall be 
known as the “Principal” and shall remain intact. Only the interest earned and/or the investment yield from said 
Principat shall be used for capital related expenses including stabilizing, preserving. rehabilitating or remodeling 
private, non-profit, art-related facilities. Funds shall be authorized to the Office of the Budget, responsible for the 
disbursement of said “Principal” for investment by the Trustee of the Community Foundation The Department of 
State, Division of the Arts shall be responsible for the disposition of interest earnings and shall submit an annual 
report of investment and expenditure activity to the Budget Director and Controller General by March 1 of each year 
State funds cannot be expended until a two-for-one (2 for 1) non-state match has been secured. 


(3) The sum appropriated for Kimberton Police Substation shall be disbursed to the New Castle County 
Office of Finance for the purpose of establishing a New Castle County Police Substation No matching funds are 
required for the expenditure of such funds The Police Substation shall be located on 856 acres of land donated 
and located in the community of Kimberton (tax parcel no. 0902140163). 


(4) No matching funds shall be required for the Town of Lewes Police Facility 


{5) For the purposes of receiving funding from the Community Redevelopment Fund, the Community 
Service Building Corporation is deemed to have been granted non-profit status as of June 1, 1994 


(d) Amend Section 6102A(i)(2), Title 29, Delaware Code by deleting said subsection in its entirety and 
substituting in heu thereof the following (2) The Joint Legislative Committee on the Capital Improvement Program 
(‘the Committee”) shall adopt policies and procedures to implement this subsection following the receipt of 
recommendations by the Office of the Budget and Office of the Controller General, including the establishment of 
an application process, rules for project administration, rules for applicant eligibility and rules for project eligibility 
Such rules shall include and define the State match and non-State match requirements Upon the receipt and 
review of applications by the Office of the Budget with the assistance of the Office of the Controller General. the 
oe shall select from the among applicants for the award of funds from the Community Redevelopment 

ccount.” 


(e) Amend Section 6102A(i)(3), Title 29, Delaware Code by deleting the next to last sentence of said 
subsection which begins with the words “For purposes of this subsection ~ 


Section 15, The Secretary of Finance shall be authorized to make payments to interveners pursuant to the 
Settlement agreement in the Delaware v. New York Supreme Court decision in the amount of $3 3 million due 
January 31, 2003 and in the amount of $17 7 million due January 31, 2004 


Section 16. Qpen Space Amend Section 6102A(c)(2), Title 29, Delaware Code by deleting the phrase “2 
(State)” as it appears in the second sentence of said paragraph and substituting in lieu thereof the following “1 
(State)" 
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Section 17, Open Space Amend Section 6102A(c), Title 29, Delaware Cote by adding a new paragraph (4) 
to read as follows 


“(4) For purposes of match. State funds appropnated for the “Suburban Street 
Program” shall qualify as matching contributions for Greenways projects as 
descnbed in Section 5423, Title 30, Delaware Code and Section 8017A. Title 29, 
Delaware Code.” 


Section 18, Open Space Amend Section 6102A(c). Title 29, Delaware Code by adding a new paragraph (5) 
to read as follows 


~(5) Notwithstanding any other provision of the Delaware Code. funds generated 
from the Earnings Account of the Land and Water Conservation Trust Fund 
Endowment for Greenways projects as described in Section 5423, Title 30. 
Delaware Code and Section 8017A, Title 29, Detaware Code shall not be eligible 
to fund administrative costs ~ 


Section 19, Farmland Preservation (a) Amend Section 6102A(d)(2)(A), Title 29, Delaware Code by adding 
the following phrase “in each fiscal year that monies are appropriated for Farmland Preservation” between the word 


“transferred” and “to” in said paragraph to read as follows 


*(A) Funds of up to $2 million shall be transferred in each fiscal year that monies are appropriated for 
Farmland Preservation to the Farmland Preservation Account upon the request of the Secretary of 
Agriculture for expenditures sufficient to purchase development rights as approved by the Aglands 
Preservation Foundation 


(b) Amend Section 6102A(d)(2)(8). Titte 29. Delaware Code by deleting the second sentence of said 
subparagraph in its entirety 


Section 20. Parks Endowment Amend Section 6102A(e){2), Title 29, Delaware Code by adding at the end of 
said paragraph the following sentence 


“Monies received as match from cash contributions shall only be eligible to be counted as match for one 
year for purposes of calculating the percentage of interest earned and/or investment yield that can be 


expended ~ 


Section 21. Educational Technology Amend Section 6102A(j)(3), Title 29, Delaware Code by deleting said 
Paragraph in its entirety and substituting in lieu thereof the following paragraph 


(3) Beginning in Fiscal Year 1997 and each subsequent Fiscal Year thereafter, a 
funding match of at least a 1 (non-State) to 1 (State) ratio shall be required to 
receive funds appropriated from the Twenty-First Century Fund for Educational 
Technology Non-State matching funds shall be defined as a sum of money from 
sources other than State funds Non-State match received after July 1, 1995 shall 
qualify as funding match Funds may be drawn down from the Educational 
Technology account prior to matching funds being available.” 


Section 22 Of the $12,000,000 apr ropniated for Educational Technology. an amount not to exceed $100,000 
may be used to fund a contractual services consultant to assist Ihe Delaware Center for Educational Technology in 
raising non-State matching funds required under Section 6102A (j)(3) The Delaware Center for Educational 
Technology shail report lo the Joint Legislative Committee on the Capital Improvement Program on the expenditure 
of such funds and any non-State contributions resulting from such expenditure by May 15, 1997 
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Section 23, The Delaware Center for Educational Technotogy shalt prepare a report itemizing the expected 
cost for all State public schools to fully participate in technology initiatives Such report shall be based ona 
recommended configuration of equipment for each school and classroom The report should include but not be 
limited to the number and cost of all wiring, hardware. software. training and other items necessary to implement 
technology inthe schools This report shall be submitted to the members of the Joint Legistative Committee on the 
Capital Improvement Program. the Office of the Budget and the Office of the Controller General no tater than 
December 31, 1996 


Section 24. Project Funds Transfer from FY 96 to FY 97 Within the same County. any Twenty-First Century 
Funds of match remaining from completed projects authorized as part of the Twenty-First Century Resource. 
Conservation and Development (RCD) project list pursuant to the FY 96 Bond Appropriation may be utilized for RCD 
projects in the FY 97 list of projects approved as part of the FY 97 Bond Authorization 


OFFICE OF THE BUDGET 


Section 25, Cily of Wilmington. Amend Section 6. Volume 70. Chapter 210. Laws of Delaware by adding the 
following words after the word “vessel” and before the ~*~. and make necessary repairs to existing water crafts” 


Section 26, The Section 1 Addendum of this Act makes an appropriation to the Office of the Budget for 800 
MHz radios These funds shall be used for the purchase of 800 MHz end user equipment for State agencies The 
Owector of Office of Telecommunications Management shall purchase end user equipment for state agencies in 
accordance with the 800 MHz project implementation plan and proposed schedule 


Section 27, The provisions of any other law notwithstanding. the funds appropriated to the Office of the Budget 
Contingency and One-Time Items (10-02-04) within Volume 69, Chapter 291 and Volume 70, Chapter 118 of the 
Laws of Delaware, and the funds appropriated in the Section 1 Addendum of this Act for 800 MHz State-wide 
Portable/Mobile Radios may be used to fund 800 MHz infrastructure and “backbone” system requirements if 
necessary to maintain the project schedule, subject to the approval of the Budget Director and Controller General 


Section 28. New Castle County Police Radios Funds authorized in the Section 1 Addendum of this Act for 
New Castle County Police 800 MHz Portable/Mobile Radio Equipment must be matched by New Castle County 


Upon submission of invoices for the purchase of radio equipment to the Office of the Budget. a 50 percent 
feimbursement shall be made 


Section 29, The Section 1 Addendum of this Act appropriates $252,000 for 800 MHz radios for the following 
municipalities the Town of Elsmere. the City of New Castle, the City of Newark. the Town of Newport and Delaware 
City This appropriation must be matched by said municipalities Upon submission of invoices for the purchase of 
sadto equipment to the Office of the Budget. a 50 percent reimbursement shat! be made 


DELAWARE ECONOMIC DEVELOPMENT OFFICE 


Section 30 Composites Research The Detaware Economic Development Office is authorized to provide a 
malch of up to $100 000 to the University of Delaware Center for Composite Materials for federal research grants 
received that support the development and application of composite manufacturing technology for the benefit of 
Delaware companies Such match shall be disbursed from the Strategic Fund upon documentation of the receipt of 
federal funds allocated to the Center during the fiscal year for these purposes and upon documentation of the 
relevance of these research projects to Delaware industries’ needs and their participation within said projects 


Section 31. Brandywine-Christina River Improvement Project. 


{a) Funds authorized in the Section 1 Addendum of Volume 70. Chapter 210 of the Laws of Delaware and 
those tunds so listed in Section 42 of Volume 70, Chapter 210 of the Laws_of Delaware shall be disbursed to a 
special fund to be known as the “Brandywine-Christina Rivers Improvement Fund” hereinafter referred to as the 
‘Fund 
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(b} The Fund shall be invested by the State Treasurer in securities consistent with the policies established by 
the Cash Management Policy Board All monies generated by the Fund shall be deposited in the Fund 


(c) The Fund shall be utilized for expenses necessary to implement the purposes so stated in Section 41 and 
42 of Volume 70, Chapter 210. Laws of Delaware. 


(d) The Riverfront Oevelopment Corporation Board of Directors (“Board”) shall be permitted to adjust the dollar 
limits of the priority projects so specified in Section 41 of Volume 70, Chapter 210, Laws of Delaware when 
approved by at least eight members of the Board. Any adjustment to the priority project entitled "General Planning 
and Project Consulting” which contempiates an increase of $50,000 or more shall require approval of the Co-Chairs 
of the Joint Legislative Committee on the Capital Improvement Program 


(e) Not more than $200.000 of interest ncome shal! be used for general operating expenses for the fiscal year 
ending June 30, 1997 


Section 32, Amend Section 5028, Subchapter I-B, Chapter 50, Title 29 of the Delaware Code by striking the 
semi-colon at the end of subsection (2) and adding the following “and public facilities,”. by striking the “and” a! the 
end of subsection (7}, by adding the word “and” to the end of subsection (8), and by adding a new subsecthon (9) as 


follows 


-(9) to develop and implement strategies to maintain or enhance imponant economic sectors in the 
State * 


Sechon 33, Delaware Strategic Fund. Of the funds appropriated to the Delaware Strategic Fund in Volume 
70, Chapter 210. Laws of Delaware, up to $500.000 may be utilized in order to provide financial assistance in Ihe 
form of matching grants in an amount not greater than either $25,000 or 50 percent of the total project costs for 
environmental assessments of sites associated with the “brownfield” initiative For purposes of this Section a 
“brownfield” is defined as a vacant, unoccupied. or underutilized site, with aspect to any portion thereof, which the 
owner of the site has reasonable cause to believe may, result of any prior commercial or industrial activity by any 
person. have been environmentally contaminated in a manner that would interfere with the intended use of such 
site The Delaware Economic Development Authority shall draft rules and regulations pertaining to eligibility, and 
establish criteria to administer the assistance 


Section 34, The Delaware Economic Development Office is hereby prohibited from locating any operation that 
involves the use of hazardous materials at the former Helix Synthesis Technologies site within the Delaware 


tndustrial Park 


DEPARTMENT OF STATE 


Section.35. Fenwick Lighthouse Of the funds appropriated in the Fiscal Year 1997 Appropnations Act for 
Department of State Minor Capital Improvements and Equipment, not more than Fifty Thousand Dollars ($50,000) 


shall be used to restore the Fenwick Lighthouse 


Section 36, The Section t Addendum of this Act appropriates $20,000 to the Department of State for an 
historical marker This marker shail be located at the Gettysburg National Military Park in Gettysburg, Pennsylvania 


Section 37, North Wilmington Library, Funds authorized in the Section 1 Addendum of this Act and 
in the Section 1 Addendum of Volume 69, Chapter 386, Laws of Delaware, shall be used to plan and 
construct a library within the first Senate District. 
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DEPARTMENT OF FINANCE 


Section 38 Bond Proceeds Reimbursement (a) Unless not permuted by the Internal Revenue Code of 1986. 
as amended, whenever the General Assembly authorizes the issuance of the State’s general obligation bonds or 
the Delaware Transportation Authonty's revenue bonds to finance the costs of specific capital projects. it 1s the 
intent of the General Assembly that the interest on such bonds shall not be included in gross income for federal 
income tax purposes under Section 103 of the Internal Revenue Code of 1986, as amended, and the United States 
Treasury Regulations (the “Regulations”) thereunder as they may be promulgated from time to tme Pursuant to 
the State's budget and financial policies, other than unexpected situations where surplus revenues render bond 
financing unnecessary or undesirable, no funds other than Ihe proceeds of such bonds are or are reasonably 
expected to be. reserved. allocated on a long-term basis, of otherwise set aside by the State to pay the costs of 
such specific capital projects Pursuant to the Authority's budget and financial policies, itis expected that 
approximately 50 percent of the costs of its capital projects shall be funded on a long-term basis from the proceeds 
of such bonds However, after the authorization of such bonds but prior to their issuance, non-bond funds from the 
Stale’s General Fund or the Authority's Transportation Trust fund or other funds may be advanced on a temporary 
basis to pay a portion of the costs of such specific capital projects In that evenl, it is expected that these non-bond 
funds will be reimbursed from the proceeds of such bonds when they are issued This reimbursement may cause a 
portion of such bonds to become “reimbursement” bonds within the meaning of Section 1 150-2 of the Regulations 
Under those Regulations, to preserve the exclusion of the interest on such bonds from gross income for federal 
income tax purposes, it may be necessary to make a declaration of official intent The Secretary of Finance is 
hereby designated as the appropriate representative of the State and the Secretary of Transportation is hereby 
designated as the appropriate representative of the Authority, and each ts authorized to deciare official intent on 
behalf of the State or the Authority. as the case may be, wilhin the meaning of Section 1 150-2 of the Regulations. 
whenever and to the extent that such declaration is required to preserve such tax trealment 


(b) The General Funds appropriated herein, in Volume 70, Chapter 210 and in Volume 69, Chapter 386. 
Laws of Delaware, are not subject to the provisions of Section 7414(b). Chapter 74, Title 29, Delaware Code 


DEPARTMENT OF ADMINISTRATIVE SERVICES 


Section 39 Construction Management (a) Notwithstanding any other State law. the Department of 
Administrative Services (‘Oepartment") shall be responsible for the design and construction of all the projects listed 
under “Department of Administrative Services” in the Seclion 1 Addendum of this Act In performance of these 
duties, the Department shall in the following areas, consult with the agency for which the project ts being or wiil be 
completed predesign services. architectural plans and preliminary cost estimates. selection and negotiation of 
professional services, approval of MCI projects to be bid upon and awarded, approval of final architeclural and 
engineering drawings for non-MCI projects, and approval of change orders greater than or equal to 2 percent of a 
project cost For those projects that are solely for the purchase of equipment. including projects that are funded in 
any “MCI and Equipment” line. or any "MCI" line, the Department shall transfer the appropriate amount of funding 
necessary to purchase the equipment to the agency for which the equipment Is being purchased The appropriate 
amount of funding shall be determined and agreed to by the Department and the agency for which the equipment is 
being purchased by August 1, 1996 For those projects for which the appropriation ts passed to an entity and for 
which the State ts not a party to the construction contract. the Department shall provide technical assistance 


(b) Notwithstanding any other State law, there is hereby created an Appeals Board. to be composed of the 
Lreutenant Governor. the Budget Director. and the Controller General The Appeals Board shalf approve the use of 
all unencumbered monies after that project is deemed “substantially complete “ A project shall be deemed 
“substantially complete” when the project 1s occupied by 75 percent of the planned tenants or when deemed 
completed by the Appeals Board One year after a project is deemed “substantially complete.” any unencumbered 
authorization balance shalt revert In no case shail this Section empower the Appeals Board to allow for the 
expenditure of funds for uses olher than for the funds’ authorized purpose(s) 


(c) Use of Minor Capital Improvement and Equipment funds In order to ensure completion of a Major Capital 
improvement project involving construction of a new facility 1s prohibited 


(d) The Department shalt submit a quarterly status report to the Budget Director and Controller General on all 
incomplete projects 
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Section 40, Ouring Fiscal Year 1997, no construction manager contracts for public school projects may be 
signed unless approved by the Secretary of the Department of Administrative Services. 


. (a) Notwithstanding any other State law. any contract 
awarded in Fiscal Year 1997 by any state agency/school district for a non-transportation public works project may 
include a provision that the successful bidder on a specialty contract perform, at a minimum, a fixed percentage of 
the work of said public works contract up to 50 percent of the total contract bid. Factors to be considered by the 
awarding agency in setting the required percentage of amount of work the successful bidder must perform may 
include the degree of difficulty involved in the agency's administration of the work covered under the terms of the 
public works Contract; the degree of specialty work contemplated in the contract including, but not limited to, the 
amount of plumbing, electrical wiring , heating, roofing , insulation, weather-stripping, masonry, bricklaying or 
plastering work under the contract; and the time period required in which to complete the public works project. The 
terms of the contract shall so specify reasons for the stated percentage in its general terms and conditions. The 
decision of the agency setting the required percentage shall not be set aside by any court of competent jurisdiction 
as long as there is a rational basis for setting the required fixed percentage tc be performed by the contractor. If 
the successful bidder fails to perform pursuant to the terms of this provision, the agency awarding and/or 
administering the contract may invoke the provisions of Subsection 6910, Title 29, Delaware Code. 


{b) Any agency may prequalify subcontractors for any contracts awarded in Fiscal Year 1997 for non- 
transportation public works projects as long as said agency follows the procedures outlined in Subsection 6905, 
Title 29. Delaware Code. In addition, if an agency prequalified subcontractors pursuant to this Section, no 
contractor shall list a subcontractor in its subcontractor listing if said subcontractor has not been prequalified by the 
agency. 


Section 42. Department of Health and Social Services, Stockley Center. Any remaining unencumbered 
balances from the Stockley Pool or Covered Walk appropriations may be used for general improvements on the 
Stockley Campus. 


Section 43. Department of State. Veteran's Cemetery. Any remaining funds authonzed for the Vault 
Expansion project may be used for general enhancements to the cemetery to include an outside interment facility 


and expansion of the maintenance building. 


Section 44, The Section 1 Addendum to this Act appropriates $186,000 to the Department of Administrative 
Services for Dayett Mills. Of this amount, $90,000 shall be used for stabilization improvements to the race and dam 
system and a new warehouse roof. The remaining $96,000 shall be used for asbestos removal and removal of 
underground storage tanks. 


Section 45. The Section 1 Addendum of this Act provides $194,000 to the Department of Administrative 
Services for Woodshaven Kruse _ it is the inlent of the General assembly that this appropriation and all previously 
authorized funds for Woodshaven Kruse be utilized for the purpose of asbestos removal. 


Section 46, Notwithstanding any other State law for Fiscal Year 1997 any professional services contract for 
which an Agency is a party with probable fees, including reimbursable expenses and amendments, greater than 
$20,000 for the completed job will be subject to the provisions of this section. 


(a) Each Agency shall publicly announce, nol less than once a week for 2 consecutive weeks in a newspaper 
published or circulated in each County of the State, when professional services are required except: 


(1) In case of an emergency pursuant to §6903{a){2) of Title 29; or 


(2) Where professional services are determined by the Agency to be necessary during the course of 
completion of a previously awarded contract; and 
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a. The Agency determines that it would be in the best interest of the State to procure such 
additional or supplemental professtonal services from a firm already under contract for which the supplemental and 
additional professional services are required, and 


b Such addilional or supplemental professional services are within the scope of the contract 


(b) Such announcement shall include 
(1) The project identification. 
(2) General description and scope of the project. 
(3) Location, 
(4) Deadline for submission of brief letters of interest, 
(5) Criteria for selection of professionals including any special cnteria required for any particular project. 
(6) Indication of how interested professionals can apply for consideration. 
(7) The Agency's intention to award to more than one firm. if applicable. and 
(8) A description of the selection process to be used 


(c) Additional advertising shall be at the discretion of the Agency 


For the purposes of this section. the term agency shall include Delaware Technical and Community College and 
Delaware State University 


In the event that Senate Substitute 2 for Senate Bill 223 of the 138th General Assembly !s enacted. this section 
shall be null and void 


Section 47, University of Delaware (a) Notwithstanding any other State law. the Department of Administrative 
Services (“Department”) is authorized to sell up to 5 acres of State-owned lands. Kent County Tax Parcel #ED-05 


77 00-01-18 00, to the University of Delaware, for the sum of $175.000 


(b) The proposed transaction 's to provide the University of Delaware a site suitable for the construction of its 
Kent County offices and a State of Delaware Personnel Training Room Nothing in this proposed transaction Is 
intended to preclude the University of Delaware constructing additional facilities to house the Department of 
Transportation Laboratory Facility 


Section 48, Legislative Hal} Notwithstanding the provisions of any other State law. the Department of 
Administrative Services is authorized to award a contract for renovations to Legislative Hall, Phase ||. to Honya 
Associates, Inc , providing they meet all applicable bonding requirements 


Section 49, The Section 1 Addendum of this Act appropriates funds to renovate Legislative Hall. 
Included within the scope of these renovations shali be telecommunications equipment adequate to allow 
computer hookup at each legisiator's desk and other necessary connections. 
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DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES 


Section 50. Secure Care Improvement Pian. Upon the completion of new residential units for adjudicated 
youth at the Delaware Youth and Family Campus, all vacated residential units remaining within the secure facility not 


demolished under the improvement plan shall no longer be utilized for the purpose of providing bed space for 
adjudicated youth. 


DEPARTMENT OF CORRECTION 


Section 51. Correctional Facilities. (a) The Section 1 Addendum of this Act provides second year funding in 
order to program, plan, site and construct an appropriate number of cells to ensure adequate secure capacity for 
pre-trial and adjudicated adults. The term adult shall also encompass those juveniles who have been committed 
through Superior Court and who shall be so treated as part of the adult population through the Department of 
Correction classification system. Of such funds authorized, the Secretary of the Department of Administrative 
Services, as provided through construction management services, shall consult with the Commissioner of 
Corrections to ensure expedient programming, planning and construction of authorized correctional facilities. None 
of the funds authorized herein or in prior fiscal years are intended to supplant federal funds. 


(b) Use of any federa! grant funds awarded and approved by the State Clearinghouse Committee for the 
purpose of constructing correctional facilities shall have the technica! oversight of the Secretary of Administrative 
Services as defined in the appropriate Section of this Act pertaining to Construction Management to ensure proper 
use and timely completion of all such construction projects authorized herein. 


(c) Ifthe Department of Administrative Services and Department of Correction show justification to exceed 
the dollar limits established for a specific facility and reductions of equal value can be shown within one or more 
facility, the Department of Administrative Services shall be permitted to make the adjustments, pending the 
Construction Appeats Board approval 


DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL 


Section 52. Beach Preservation The Genera! Assembly hereby authorizes One Million Dollars ($1,000,000) to 
the Department of Natural Resources and Environmental Control (“Department”) in the Section 1 Addendum of this 
Act to renourish and preserve the State's beaches. The Department may not encumber the funds appropriated 
herein for privately-owned ocean beaches The Department may not encumber the funds appropriated herein for 
publicly accessible municipal ocean beaches until at least an equal amount of non-state funds are available for such 
projects. The funds provided for beach preservation as defined in Chapter 61 of Title 30 of the Delaware Code can 
be used for local match and if so designated, shall be reimbursed by the Department on an equal basis to each such 
county or town for which a beach preservation project has been accomplished. The availability of the 
aforementioned non-state matching funds must be approved by the Budget Director and the Secretary of the 
Department. 


Section §3. Conservation Cost-Sharing Program. (a) It is the intent of the General Assembly that Eight 
Hundred Thousand Dollars ($800,000) appropriated to the Department of Natural Resources and Environmental 
Contro! ("Department") in the Section 1 Addendum of this Act be used for the Department's Soil and Water 
Conservation Program The Department shall spend one-third of such funds for use in each County. 


Section 54. Except for land acquired by approval of the Open Space Council or approved through a Bond and 
Capital Improvement Act, land shall not be purchased by the Department of Natural Resources and Environmental 
Control without prior approval of the Co-Chairs of the Joint Legislative Committee on the Capital Improvement 
Program provided, however, that the Department is not prohibited from conducting studies, surveys or other 
contractual arrangements that would normally precede land acquisition procedures. 


Section 55. Cape Henlopen Pier Project. The Section 1 Addendum of this Act authorizes funds for Park 
Rehabilitation. A portion of these funds shall be used install central air conditioning in the Bait and Tackle facility 


included in the Cape Henlopen Pier Project. 


Chapter 473 1143 


Vol. 70 


Section 56. Nanticoke River Project. All unencumbered funds in the Nanticoke River project appropriations 
shall be transferred to the Delaware Economic Development Office 


(40-03-03) to ensure completion of said project. 


Section 57, The Section 1 Addendum to this Act appropriates $2,400,000 for the Delaware Aquatic Center 
("Center‘). It is the intent of the General Assembly that this appropriation along with appropnations contained in 
previous Bond and Capital Improvements Acts represents final State funding for this project including any future 
General Fund or Appropriated Special Fund operating costs. This does not preclude a successful vendor from 
applying to the State for any small business loan assistance. 


To ensure timely comptetion of the Center and to address issues relating to the Center's ongoing operations, 
the Department of Natural Resources and Environmental Control (ONREC) with the assistance of the Delaware 
Economic Development Office (DEDO) shall have the following responsibilities and aulhority 


a) To ensure the construction of the Center at a level of State funds not to exceed the amount currently 
authorized: 


b) To make provisions for the operation of the facility utilizing non-state funds. 


c) To solicit requests of interest and subsequent negotiations for private investment towards construction and 
operation of the Center; 


Before entering into any contractual agreement for construction and operation of the facility, the Secretary of 
DNREC shall submit a proposal to be approved by the Co-chairs of the Joint Legislative Committee on the Capital 
Improvemenl! Program, the Budget Director and the Controller General. 


tn the event ONREC and DEDO are not satisfied with the submission of letters of interest or subsequent 
negotiations, they may reject all proposals and shall file a written report to the Joint Legislative Committee on the 
Capital Improvement Program, the Budget Director, and the Controller General advising of alternative 


recommendations. 


Notwithstanding any other provisions of the Delaware Code to the contrary. ODNREC may enter into long-term 
contractual arrangements with respect to the construction and/or operation of the Center If construction of the 
Center has not been initiated by July 1, 1999, any remaining appropriations which are unencumbered shall be 
subject to reversion 


Section §8, The Department of Natural Resources and Environmental Control. Division of Parks and 
Recreation shall expend from the Earnings Account of the Land and Water Conservation Trust Fund an amount not 
to exceed $45,000 for the development of the Cape Henlopen Bikeway 


Section 59, Not withstanding the provisions of any other state law, should the passenger vessel, “Delafort’, be 
sold or otherwise disposed of by the Department of Natural Resources and Environmental Control net proceeds shall 
be deposited to the State Agency Bond Reversion Account and reauthorized for the purpose of making 
enhancements to Fort Delaware State Park. Such reauthorization shall be reviewed by the Budget Director and the 
Controller General and approved by the Co-chairs of the Joint Legis!ative Committee on Capital Improvement 
Projects prior to the movement of funds. 


Section 60 Of the interest monies generated on the principal deposited in the Land and Water Conservation 
Trust Fund before 1995, no more than $20,000 may be spent for the combined administrative costs of the Open 
Space Council and the Council on Greenways and Trails. 


1144 Chapter 473 


Vol, 70 


Section 61, It ts the intent of the General Assembly that a Shellpot Creek Abatement Committee (“Committee”) 
be established to develop and implement a plan to correct flooding in the Shellpot Creek area in New Castle County 
The Committee shalt be composed of the following members two members of the Stale Senate. to be appointed by 
the President Pro Tem, two members of the House of Representatives, 1o be appointed by the Speaker of the 
House. the Secretary of the Department of Natural Resources and Environmental Control or his designee, lhe 
Secretary of Transportation or his designee, the New Castle County Executive or his designee, a representative of 
the New Castle County Soil and Water Conservation Distinct and three persons to be appointed by the Governor 
The President Pro Tem shalt name the Co-Chair of the Committee from the Senate and the Speaker of tne House 
shalt name the Co-Chair of the Committee from the House 


Section 62. The City of Seaford shall be deemed eligible to receive loan funds from the Hazardous Substance 
Cteanup Act (HSCA) Loan Fund. as authorized by Title 7, Subsection 9113 (c)(6) of the Delaware Code 


DEPARTMENT OF PUBLIC SAFETY 


Section 63, Helicopter Acquisition The Section 1 Addendum of this Act authonzes funds for the lease- 
purchase of a new helicopter tis anticipated that the helicopter being replaced shall be retained by the Delaware 
State Police for the purpose of providing full helicopter coverage during maintenance of four helicopters within their 
existing operating budget The Insurance Coverage Office is herein authorized to purchase the appropriate 
helicopter insurance necessary for four helicopters 


Section 64. The Section 1 Addendum of this Act appropnates $§00.000 to the State Police Firing Range This 
appropriation shall be matched by $500,000 from State Police ASF accounts. 


DEPARTMENT OF TRANSPORTATION 


Section 65. Transporation Trust Fund Authorizations, (a) There ts hereby appropriated One Hundred Seventeen 
Million. Eight Hundred Sixty-Seven Thousand Dollars ($1 17.867,000) from the Transportation Trust Fund for 
transportation programs as set forth in the Section 1 Addendum lo this Act 


(b) To fund a portion of the amount set forth in (a) above. the Delaware Transportation Authonty ts hereby 
authorized to issue bonds in an amount not to exceed Forty-Six Million, Nine Hundred Thousand Dollars ($46,900,000) 
pursuant to the provisions of Chapter 14, Title 2, Delaware Code, as amended, of which Forty-Three Million Dollars 
($43,000.000) shall be used for purposes set forth in the Section 1 Addendum to this Act with the remainder of Three 
Million, Nine Hundred Thousand Dollars ($3,900,000) to be used to fund issuance costs and necessary reserves for 
{he Reserve Account 


(c} As projects and programs are compiete within the following “old” program categones made available by 
previous acts, and as unexpended balances therein are determined to be in excess of those program needs. as 
identified by the Department. the Department of Transportation ts authonzed to transter such balances to "new" 
program categones in such amounts as deemed appropriate by the Department 


“Old” Program Categones 

Advanced Planning (60/00) 

Advanced RW & Corndor Preservation (59/00) 
Rehabilitation & Reconstruction (64/00) 

Pave & Rehabititation (64/00) 

Bndge Placement & Rehabilitation (65/00) 
Safety & Intersection Improvements (63/00) 
Traffic Control Devices (61/00) 

Dirt & Surface Treatment Roads (62/00) 
Public Transit Improvements (73/00) 

Corridor & Non-Corridot Improvements (66/00) 
"New! Program Categones 

Program Development (74/00) 

System Preservation (75/00) 

System Management (76/00) 

System Expansion (77/00) 
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(d) To deauthanize Suburban Street Fund balances and reauthonze such balances in accordance wilh the 
Section 1 Addendum of Ihis Act 
Deauthorize Amount Reauthonze Amount 
Suburban Street Program 
(56/00) ($1.550 000) Suburban Street Program $1 550 000 


Section 66 Departmentof Transportation Accounts (a) Any funds appropriated trom any source to the 
Department of Transportation (“Department”) shall be accounted for by program category as specified in the Section 1 
Addendum to this Act: Amounts indicated for individual projects in the “Supplemental Information tor Transportation 
Projects" are the Department's best estimates of cost. but may vary depending on bid results and project designs The 
descriptions and limits are general in nature and are to be used Only for project identification purposes It 1s the intent 
of the General Assembly that the Department of Transportation make all reasonable efforts lo ensure the tunely 
completion of projects subject to the limitation of the totat funds available in each program 


({b) The Departnent ts directed to continue inspecting the condition of bridges and pavements tn the State of 
Delaware and to use the System Preservation Program funds made available by this Act and the Bridge Program the 
Rehabittation and Reconstruction. and the Pave and Rehabilitation Program funds made available by previous acts to 
ensure the bridge repairs and replacements and pavement resurfacings and rehabilitations are carned out in an 
expeditious manner based on the Department's priority and management systems 


(c) Itis the intent of the General Assembly that the Co-Chairs of the Joint Legislative Comanttee on the 
Capital Improvement Progrant shall be delegated the responsibility of approving modifications to the ust of paving and 
rehabilitation projects in the “System Preservation” portion of the “Supplemental Information for Transportation 
Proyects” when the Department of Transportation needs such modifications These changes may be made subject to 
the Co Chairs’ approval, when (a) the Department has completed or determined that it has sufficient finds on hand to 
complete projects in the program category. or (b) when projects so listed cannot be Constructed in the construction 
season covered by thts Act because of conflicting public works projects in progress or scheduled of for other 
competing reasons. and (c) funds appropriated to the System Preservation program category are available for use on 
additional of other projects fitting within that category in modifying the ist, the Departinent must substitute the next 
suitable paving and rehabilitation projects(s) from the most recently approved Department of Transportation Capital 
(mprovement Program or from the most recent project pronty “System Preservation" listing A Copy of the changes 
shall be forwarded to the Budget Director and the Controller General 


(dj Any funds appropriated from the “Suburban Street Program” (56/00) of the “Supplemental information For 
Transportation Projects” attached hereto may be designated for Greenways having a transportation Component as iong 
4s those Greenways will be dedicated to public use Legislators may designate monies to be appropniated into a 
eseral pooled account to be used statewide, or may reserve momes for Greenways projects to pe designated ata 
ialer tine Or may designate specific sums Of monies to specific Greenways projects For the purposes of this Suction 
4 project shall be deemed to have a “transportation component” whenever it involves walkways, palhways bikeways, 
fraits Of other routes for the movement ol peopie or goods Project estimates shall be prepared by the Department ot 
Natural Resources and Enviranmentat Control (DNREC) and processed through the Department of Transportation's 
‘DOT) Suburban Street Program procedure for inclusion w the Capitat Improvement Act by the General Assembly 
funds approprialed through Ihis Act will be funded from the Transportalion Trust Fund and transferred to ONREC by 
SOT DNREC will be responsible for the design, righls-of way purchasing construction and maintenance of such 
ateenways and establishmg a process similar to DOT's process for administering the Suburban Street Program 


w+) The Department of Transportation ts hereby authonzed to explore and/ox construct feasible alternatives to 
"atic signals including, but not limited to geometric design changes to intersections or crossovers in the vicinity of 
those lucatons where traffic signals may Currently exist of otherwise be considered as warranted 


Sectiort 67 Authonzed but unspent funds exist in the Department of Transportation's Engineering and 
. ontingency Program Account (55-05-00-57-00). derived from the Section 1 Addendum tu Voluine 69 Laws of 
Oelaware Chapter 77 and previousty directed for expenditure in Section 63 thereof for the Smait Retat Gasoune 
Station Assistance Program tis the intent of the General Assembly that from this source Two Milton Dollars 
'$2 000 000) shail be reprogrammed to the System Management Program Account (55-05-00- 76-00) for the uses 
outlined in the Secon 1 Addendurn attached hereto 
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Section 68, The State Police shall have the primary authority to enforce traffic laws on limited access highways 
wilhin Municipalilies in the State of Delaware unless the State Police have, by specific signed agreement. authorized 
another jurisdiction lo enforce traffic laws on a limited access highway. 
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Section 69. Amend Section 61, Chapler 386. Volume 69, Laws of Delaware, by adding the following after the 
last sentence thereof: “As used in this section, the terms ‘restrict’ and ‘restrictions’ shall mean the limitation of 
commercial access to MacArthur Drive. south of Windsor Drive. solely from the property known as the Crow! 
Corporation property. and from no other commercial property 


Section 70, The Department of Transportation is directed to meet with the community of Cannonshire and to 
provide appropniate noise mitigation and community screening as part of the SR 896 project. Should the community 
association prefer ail or a portion of the required noise mitigation to be in the form of an earthen berm the 
Department should provide it as part of the SR 896 project. 


Sectian 71, The Department of Transportation 1s requested to pursue vacation of Ihal portion of the right-of-way 
owned by the State of Delaware between the western-most point of Gender Road and the eastern-most point of 
Dawson Drive. The Department shall report to the Joint Legislative Committee on Capital Improvement Programs on 
the results of said vacation proposal by April 30, 1997 


Section 72, It ts the intent of the General Assembly that pending the eventual disposition of approximately 270 
acres of land located at the southeast intersection of Route 40 and Route 896 presently owned by the Department of 
Transportation, a working group comprised of the Secrelary of Transportation. the Secretary of Public Safety. and 
Ihree members of the Joint Legistalive Committee on the Capital Improvement Program (as appointed by the Co- 
Chairs of the Committee) shall assess the Department's proposed uses of said lands The working group's 
assessment shall include review of a comprehensive plan as prepared by the government of New Castle County. 
which Shall incorporate the necessary transportation infrastructure. The working group shall present their findings lo 
the Joint Committee no later than June 1, 1997 


Section 73, Johnson Road from Augusta Drive. including the parking area of Our Redeemer Lutheran Church. 
shall meet the crileria for funding under the State's Suburban Street Program 


Section. 74. Amend Section 8401. Title 29. Delaware Code. by creating a new subsection "(7)" thereof to read 
as follows 


“(7) To eslablish a selection process inlended to promote engineering and design quality and ensure maximum 
competition by professional companies of alt sizes providing engineering of architectural design services, pursuant 
to the aulhority granted in Section 307 of the National Highway System Designation Act of 1995, PL 104-59 In 
developing this process. the Department shall also comply with the Professional Services Negotiation Act, 29 
Delaware Code. Chapter 69. Subchapter I!. as amended. In addition, the Department shall comply with limits on 
casts reimbursement. including but not limited to overhead limits, established by its Consultant Policy Commitee In 
setting such limits. the Consultant Policy Committee shall consider the goal of the selection process set forth in the 
first sentence of this subsection. as well as Ihe reasonable cost of architectural or engineering services ~ 


Section. 75, The provisions of Section 74 shall become effective August 1, 1996 


Section 76, Amend Section 5211(a). Tille 30, Delaware Code, by deleting the phrase "25 days” appearing 
therein and inserting in leu thereof the phrase “72 hours” 


Section 77, Amend Section 5211(a). Title 30, Delaware Code, by deleting the numeral “$11 50° appearing in 
the last sentence thereof and inserting in lieu thereof the numeral “$15.00” 


Section 78, Notwithstanding any provision of the Merit Rules or the Delaware Code to the contrary. it ts the 
intent of the General Assembly that those certain former non-mert employees, whose positions were funded by the 
Delaware Transportation Authority or its subsidiaries. who (a) were subject to the provisions of Section 241 of 
Chapter 118, Volume 70, Laws of Delaware. and (b) subsequently obtained employment in ment system positions 
prior to December 31. 1996. shall be entilled lo carry forward all sick leave credits accrued but unused while In said 
non-menit system status, to be available for use as wilh any sick leave credils accrued while employed in merit 
postlions 
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Section 79, Itis the intent of the General Assembly that notwithstanding any other provisions of the Delaware 
Code, the Department of Transportation is authorized to provide fuel tax refunds to the following class of taxpayers. 
under the following conditions (1) If a taxpayer filed a request for a tax credit under the provisions of Title 30 
Delaware Code. Section 5204 between July 11, 1995 and July 11. 1996, and if all or a portion of the tax credit 
sought was determined to be ineligible for credit due to the operation of Laws of Delaware, Chapter 210. Section 70 
then the portion of the credit found not eligible for that reason shall be refunded to the taxpayer. and (2) the 
Department is authorized to establish alternative procedures for granting this refund under terms and conditions 
other than those contained in the existing promulgated regulations. including but not limited to a reduced audit 
requirement. with the express intent to minimize administrative inconvenience and cost fo all parties white providing 


adequate protection for the State 


Section 80, It 1s the intent of the General Assembly that the Department of Transportation offer for public sale 
those lots deemed surplus property located on Limestone Road adjacent to Derrickson Drive Notwithstanding the 
provisions of Section 137, Title 17 of the Delaware Code. the Department is authorized to accept the highest bid 
should tt be lower than the approved appraised value 


Section 81, The Section 1 Addendum to this Act authorizes $52.034.000 to the Department of Transportation 
for System Expansion. Included in this amount, is authorization for right-of-way acquisition and preliminary 
engineering for a Dover Transit Center Prior to expenditure of any funds for this project. the Department of 
Transportation shall report to the Joint Legislative Committee on the Capital Improvement Program as to the 
proposed location of said facility 


Section 82, The Section 1 Addendum of this Act appropriates $52.034,000 to the Department of Transportation 
for System Expansion Of this amount. sufficient funds shall be allocated to the Thompsons Bridge Road (Oetaware 
92) Project for the purpose of constructing a pedestrian span over the Brandywine Creek connecting Brandywine 
Creek State Park on the west bank with the Woodlawn tract on the east bank 


Section 83 it is the intent of the General Assembly that a working group comprised of the Secretary of 
Transportation. the Secretary of Public Safety and two members Of the General Assembly (as appointed by the Co- 
Chars of the Joint Legislative Committee on the Capital Improvement Program) and members of the community be 
convened no later than September 1, 1996 The working group shall discuss and assess the proposed uses of the 
State-owned land on which the Division of Motor Vehicle Inspection Lanes !s currently located, at Airport Road in 
New Castle. in the event said inspection lanes are relocated +The working group will determine the best use of said 
property The working group's assessment shall be consistent with the comprehensive plan as prepared by the 


government of New Castle County 


The working group shall present their findings to the Joint Legisiative Committee on Capital Projects No action 
regarding said land can be taken by the Department of Transportation without approval of the Joint Legislative 
Committee on the Capital Improvement Program 


Section 84, The Oepartment of Transportation is requested to pursue vacation of the following right-of-way 
owned by the State of Delaware 


East Edinburgh Drive in Wilton between Langford Place and the Timberidge Apartments 
Jamestown Drive between the community of Jamestown and the Meadows of Wilton 


The Department shall report to the Joint Legislative Committee on the Capital Improvement Program on the 
resulls of said vacation directive by April 30. 1997 


Section 8§, It is the intent of the General Assembly that $1,000,000 previously programmed for DTA 
Capital (§5-05-00-73-00) shall be reprogrammed for Infrastructure improvements at the New Castle County 
Alrport. 
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STATE FIRE COMMISSION 


Section 86. Hydraulic Rescue Tools. It 1s the intent of the General Assembly that the funds authorized in the 
Section 1 Addendum of this Act be used lo reimburse the following volunteer fire companies Newark Claymont 
Middletown, Odessa. and Brandywine Hundred for the acquisition of rescue tools Upon submitting the receipts of 
sale each company will be reimbursed up to $7.500 by the Slate Fire Commission - State Fire School (75-02-01, 


DELAWARE STATE UNIVERSITY 


Section 87, Womens Locker Reom/Treatment Facility This facility authorized in the Section 1 Addendum of 
Volume 70 Chapter 210 Laws of Delaware shall include a weight room within the total cosl of the project 


OELAWARE TECHNICAL AND COMMUNITY COLLEGE 


Section 88 Jason Building Qwens Campus. A portion of the funds authorized in the Section | Addendum of 
this Act for Repairs and Renovations to the Jason Building al lhe Owens Campus shall be used lo repair leaking or 
blocked gas lines lo ensure safety of sludents using laboratories in said building 


UNIVERSITY OF DELAWARE 


Section 89 University of Detaware - Georgetown Agricultural Substation 


The Section 1 Addendurn of thrs Act appropriates $70.000 to the University of Delaware for the Georgetown 
Agricultural Substation Of this amount $40.000 shalt be used lo meet life safety code requirements and $30 0CO 
for root repairs 


STATE BOARD OF EDUCATION 


Section 90 Appropnation for Architectural Barner Removal !t ts the intent of the General Assembly tnat the 
sum of One Hundred Sixty Thousand Dollars ($160,000) appropriated in the Section 1 Addendum of this Act to the 
State Board of Education be used for the State's sixty percent (60%) share of architectural barner removal projects 
as defined in Section 7528 of Titte 29 of ihe Delaware Code Each qualifying school urstrict having approved 
architectural barner removal projects shail authorize its forty percent (40%) share Ne focal school district may 
participate in the use of these funds vathout first providing tts local share pursuant to the provisions of this Section 
and other pertinent provisions of Detaware taw 


Section 91 POLYTECH North Campus - Replacement Plan Notwithstanding the provisions of any other 
State law tt ts the intent of the Governor and General Assembly that land acquired by the state in 1971 off of 
Denny's Road w) Dover of which approximately 38 acres. as iniproved 1S under the control of the POLYTECH 
Schoo! District for providing education shall become part of and under the controt of Delaware Technical and 
Conimunity College Terry Campus for the purpose ot providing allied health educational programs upon 
compietion of a replacement facility for POLYTECH'S adull educational program = The transfer to Delaware 
Technical and Community College Terry Campus of the land and improvements known as POLYTECH North 
Carnpus shall take effect upon completion and occupancy by POLYTECH School District of an appropriately sized 
replacement facility at its Woodside Campus The size of such replacement! facility shall be determined by the 
Stale Board of Education with the understanding that the purpose of this effort 1s to provide a facility at Ihe 
Woodside Uampus in order to continue adult education courses Currently offered by the District at the North 
Campus Said facility shalt not be «sed to increase the student capacity beyond the current 1,000 pupils Itis 
anucipated that the state will pay 10U percent of the replacement cosl, excluding the cost of land previously 
acquired by the District Nothing in this Section shall be construed as altering any existing ownership interest 
rental agreements of mamtenance tesponsibitines retated to the North faciity pnor to completion and occupancy of 
the replacement lacility at Woodside 
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Section 92 Christina Land Acquisition. Funds remaining in the New Elernentary’ appropriation 
(9t 9§-33-00-61 13) shall only be utilized to acquire iand north of Newark for a future elementary schvoi 


Section 93 School Construction Purchase orders and change orders for school construction projects which 
are coded !0 a different school construction project line vaithin the applicable school distict will be approved upon 
teview and deternunation by the Department of Public Instruction and State Budget Office that full comphance of 
oecton 2 4 3B(1) and (2) of the State of Delaware School Construction Manual has been met All sucty purchase 
orders or change orders must reference the appropriate projects tines of authonzation and appropriate section of 
the Schoo! Construction Manual 


Section 94, The State Board of Education ts authorized to impiement the revised school construction formutas 
for Ine construction of total new schools The new formulas shall nol be applied to major capitat improvement 
projects involving renovation modernization and/or additions or in any way justify the construction of additional 
Space in any pre-existing school facility The revised school construction formula shall provide for a building size not 


tc exceed the following 


t:tementary School 360 pupils 14 7% Larger than current formula 
: 480 165 7 
600 W9 
720 129 
840 120 
Middle Schoo) 500 135 
700 127 
1008 95 
1200 g5 
7 1600 95 
High School 500 103 . 
. 700 87 7 
1000 55 
‘ 1200 57 
he 1600 59 : 


Section. 95, The Section 1 Addendum lo this Act appropriates $394.600 for the lease/purchase of the Hercules 
Marketing Center on behalf of the Red Clay School District, for the facility known as “Brandywine Springs” Such 
appropriation shall be funded with 100% State funds per year until such time as the Red Clay School District passes 


focal referendum approving acquisition of Brandywine Springs 


Upon passage of the required referendum any and ail appropriations funded by the State shail be credited to 
the State § portion Of Ihe tolai cos! of acquisition in order to reduce the balance of State funds necessary to acquire 
the facility 


Notwithstanding any other provision of the Delaware Code to the contrary. any and all property tax obligations 
associaled with this facility are hereby waived while said facility is under lease 


Section 96 Amend Title 29 Chapter 7528 of the Delaware Code by adding the phrase “and stand alone 
vlorage buildings ~ after the word “handicapped” in the Second sentence of paragraph (a) 


Section 97. Amend Section 1707 (b) (3) Title 14 Oelaware Code. by striking said subsection and inserting in 
Seu thereof the following 


Authonzed amount means $23,250 los Fiscal Year 1997 and as established in the annual State Budget 
Appropriation Act thereafter * 


section 98 Amend Senate Bill No 460 of the 138th General Assembly by striking the words “Christina School 
Ustrict’ as they appear on page 182. line 10 of said Bill and inserting in leu thereof the words “the custodial agent 
ta be approved by the Budget Director and the Controtier General” 
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Section 99. Bond Verification All bonds issued, or herein before or herein authorized to be issued, by the 
State are hereby determined to be within all debt and authorization limits of the State 


Section 100. Inconsistency. Insofar as the provisions of this Act are inconsistent with the provisions of any 
general. speciat, or locat laws, or parts thereof. the provisions of this Act shall be controlling 


Section 101 Seyerability If any section. part. phrase, or provision of this Act or the application thereof be 
held invalid by any court of competent jurisdiction, such judgment shall be confined in its operation to the section, 
part, phrase, provision, or application directly involved in the controversy in which such judgment shall have been 
rendered and shall not affect or impair the validity of the remainder of this Act or the application thereof 


Section 102. Effective Date. This Act shall take effect in accordance with the provisions of State law 


Approved July 10, 1996 


SUMMARY OF CAPITAL AUTHORIZATION NEEDS (3 X 1000) 


TITLE ACTIVETY FUND FOTAL 
COosT 
PROGRAM DEVELOPMENT 
TTF Authorization Needed sy iT] 
FEUWA Authorization 1.856 
FTA Authorization 31a 
FRA Authorisation Jt 
FAA ) 
Oder s il) 
SYS FEM PRESERVATION 
BRI2B, SRY Leipsic Tw, PE Staite 08 
BR3SC on K3S8 over Ashigut R/W, Construction State 4ilo 
BROSA Suny cna Landing Cuustruction FHWA 1.462 
BRI8 Montchanin Road Construction State su 
BREIB on K84 over Duck Creek Construction FHWA 977 
BRIZSA on Straham Lane over 

King’s Causeway Branch Construction State 444 
BR3S1 on N387A over Muitdy Run RW, FUWA S66 
Construction FHWA JSS} 
BRIO4IB on K364 Construction Staite RIT 
BR424, Wiggius Mil Pond WW, PE FUWA go 
BRASO on N45 Construction State 4t4 
BRE76, Washingtas Street B/W, Construction State iW 
BR636, Gravelly Branch WW, PE FIEWA/State 027 
BROS, Van Buren St Br, Wilntington Canstruction State 1o0u 
BR's 716.7168, 717 on 1-98 aver SRI Construction FEWA J,600 
BR813 - Painting PE State so 
BR's 936 aut 937 on S14 aver Cubbage Pont WW, Construction State 978 

Beidye tmspection & Management 
(2 year program) Construction FEUWA 2,200 
Bridge Painting Program Constrnetion State StH) 
Dirt Roads - Surface Freatment Construction State 1.800 
Hiphais Operations Facilites PRO/Canstruction State 1,378 
1-95 Viadnet Painong PE State 280) 
1.98, Wilmington Viaihiet to PA Line PE FUWA 2.000 
Tewes Swing Bridge Conseruction FIEWA 1,00) 
Major Equipment Replacement Procurement State 4,500 

Materials & Minor Contracts for 
Intrastructire Preservation Construction state 1,200 
N209 Grubh Road Naaman’s to Sconset Drive PE State 200 
Other Bridges PE, Construction FAWA/State 2,040 
Other Projects to be Llentitied PE, Construction State 1,700 
Rail Preservation Construction State 345 
Resorfacings Cunstructinn State 16,000 
Trans Vehicle Repl & Refurb Procurentent FTA 1,990 
PTE Authorizaton Needed 534,020 
FEWA Authorization 12,641) 
ETA Anthorization 1,897 
FAA Authorization 0 
th 


Other s 


ACTIVITY FUND TOTAL 


TITLE 


COST 

SYSTEM EXPANSION 
Churchmaw’s Rd & SR7 Int Construction FHWASState 19,600 
Ebenezer Church Rd (N324), Construction S470 
Lancaster Pike (SR48} PE, Env, ConstroctionFIUWA/State S82 
Nasniat'’s Ra E of 202 to USt3 PE, R/W, Construction State 14,645 
Other Projects to he Identified PE, Construction State 1000 
Other Projects to be tdertified PE, Construction State 3.000 
SR1, Sof Dover to D & D Canal RAW, Ens, PE, Const FHWA/State 62,970 
SR7, SR72 to Valley Rd Construction FHWA 6,780 
SR141, Kennett Pike to US202 PE, Const. Env FHWA 1,750 
SR273 Marrow's Rd to Amtrak RAW State 300 
SR896 US 40 to 1-95 Construction FUWA ag 
Sussex Improvements, SR4IUIA RW State 300 
Transit - Bus Procurement Procurement State 240 
Transit Facilities Expansion-Startew ide Construction State 12.162 
Wooming Rd Extension PE FHWA a) 
TTF Authorization Necded 8 82.034 
FHWA Authorization §§,236 
FTA Authorization i) 
FAA Authorization i) 
Other § ) 
ENGINEERING AND CONTINGENCIES Ss 1,000 
SUBURBAN 5T., DRAINAGE & MISC, 8 18,150 
MUNICIPAL ST. AID S 3,000 
TOTAL CAPETAL (TTF) AUTHORIZATION NEEDED S111,967 


TITLE 


SYSTEM MANAGEMENT 


Fawkland Rd 


SRS4, § 


\ 


ACTIVITY FUND TOTAL 
COST. 
BROR{. on SRY, New Castle RAW, PE FLUWA 115 
Corridor Preservation RW FUWA/State 37) 
Elkton, New Loudon Rals. 
Main St. fmprovements PE Site SU 
RAW, Construction State 1,125 
fendersan Ral & Pike Creek tntersection RAY FHWA JS 
{1-98 at SRIAL, Interchange PE FUWA 70 
98, Toll Plaza Rehahilitation Phase U Construction FIUWA 2,023 
Intersectian Lnprevements PE, Construction Staite 125 
Kennett Pike, N of Buck to S of Brook Valley Rd Canstruction FEWA 1375 
Nou-Matorized Transportation Projects 
(Bicyele & Pedestrian) PE, Construction FIEWA x00 
Other Projects to be Identified PE, Construction State tooo 
Passenger Facitities Construction FUWA SAU 
Rail Crossing Safety PE, Canstruction FEWA/State 725 
Rochtand Rd & Mt. Lebanon Rd 
tutecsection lmprayvement Construction FHWA 1,250 
Safety Lingrovements Construction FEUWA 1,20) 
Sittem Choreh Rd, US40 to Old Balt Pike RAW/Canstruction State BS 
Sauthwoad Rd, Valtey Rd Ridon De. Construction State 1,20) 
SR24, Assawaman Canal te SRI RW State 1,500 
S8C to SRI PE FHWA 8SO 
SR72 Milford Crossroads Juterscetion Construction State A715 
SR273, £-9S to Ogletown PE State 363 
Sussex County Aviation R/W/Canstruction FAA/ST/Caunty V5 
Transit - Bus/Vehicte Equipment Pracurement State 270 
Transportation Entiancements PE, Construction FEIWA 3,378 
USJW/SR7 Intersection Improvement PE. Canstruction  FEWA/ST/PRI 1.570 
US4W/SR72 Intersection Improvement RW FIIWA 200 
ariable Message Signs Construction FUWA bane 
White Oak Rd, USTS ta West af SRI Canstruction State 2,220 
Wily Transit Ctr (Riverview Plazit) Canstruction State 2,278 
Wilnangtoa Waterfront Caustruction State 1,300 
ITF Authorization Needed SN 8,757 
Reprogranmming (Savalt Sastions) 12,0000) 
NcCTTE Authorization Needed After Reprogramming 6,757 
FIUIWA Authorization 11,787 
VYA Authorization 0 
FAA Authorization 104 
JSt 


Others 


CT NAME 
NC PAPER MILL ROAD 
NC ‘CHURCH STREET 
NC “ADAMS STREET 
NC ‘ROUTE 71 


NC 'BASINRD 

NC ‘DEL-141 

NC ‘PLEASANT VALLEY ROAD 
NC DEL-4 


NC ‘PURGATORY SWAMP RD 
NC ‘MARROWS ROAD 

NC “CHURCHMANS ROAD 

NG ROUTE 4 

NC ‘CHAPMAN ROAD 

NC CENTERVILLE ROAD 

NC ‘MT CUBA ROAD 

NC “MONTCHANIN RD 

_MT LEBANON RD 

NC SILVERSIDE ROAD 

NC ‘CARR ROAD 

NC HILLCREST AVE 

NC “OLD CAPITOL TRAIL 
[KING STREET 


el. NAME 

K ‘NORTH DUPONT BLVD 
K ‘DUPONT HWY 

K "SOUTH DUPONT HWY 
K ‘SOUTH DUPONT HWY 
K 

K 


“SOUTH DUPONT HWY 
"NORTH DUPONT HWY 
K ‘NORTH DUPONT HWY 
NC ‘DUPONT HWY 
NC ‘SOUTH DUPONT HIGHWAY 
NC__ ‘DUPONT PKWY 


NORTH DISTRICT HOT MIX PROGRAM 


ROAD 
13 
50 
505 NB 


"35 


6NB & SB 


6 

8 

“366 
356 SB 
"351 
"339 E&W 
358 
"347 
"333 
261 
225 
227 


212 


213 
499 
12 

24 


ROAD 


“4 NB&SB 
"24 SB 

‘5 SB 
5SB 

"5 NB 
'2NB 
'2SB 
1 NB 
‘1 SB 
“4 NB 


CENTRAL DISTRICT HOT MIX PROGRAM 


FROM DESC 
1600 FT SOUTH OF PROJECT 
CHURCH STREET (INTERSECTION) 
‘MARYLAND AVE. RD 336 
ROAD 387 
RD 55, FERRY CUT OFF 
“INTERSECTION AT COMMONS BLVD 
ROAD 32 U.S 40 
1/4 MILE EAST OF R&R CROSSING 
"BLUE HEN DR 
"BROOKSIDE DRIVE 
CONTINENTAL DRIVE 
ROAD 18 
"SALEM CHURCH ROAD RD 348 
‘BOXWOOD ROAD ROAD 334 
"ROAD 262A PYLES FORD ROAD 
A-ST 
RD 229. SHARPLY RD 
GREENMOUNT ROAD 
1121 CARR ROAD 
RD. 24 US 13B PHIL PIKE 
“RD 330 GREENBANK ROAD 
"E 16TH ST 


: FROM DESC 
'SMYRNA-LEIPSIC ROAD RD 12 
"WALNUT SHADE ROAD RD 30 
CANTERBURY ROAD RD 33 
REEVES ROAD RD 286 

“JOHNNY CAKE ROAD RD 34 DEL 12 
"NICHOL'S INTER RD.88 

DENNEYS ROAD RD 100 
CROSSOVER AT TRUCK PARTS 
BRIDGE 393B 

"H_ & H CORNER ROAD 14 
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: THRU DESC 
PROJECT 
SPRUCE STREET 
SECOND STREET 
NEW HOT MIX (RD 404) 
RD 33 SB US 13 & 40 


(INTERSECTION) 


ROAD 26 OLD BALTIMORE PIKE 


KENSINGTON DRIVE 
NEWARK CHRISTIANIA RD RD 18 
‘OGLETOWN STANTON RD RD358 
"ROAD 336 

‘1-95 

‘GREENBANK ROAD ROAD 330 
ROAD 247 SNUFF MILL ROAD 


'RD 235A 

'RD 4 SB, CONCORD PIKE 
"FOULK ROAD ROAD 203 
“CLEARVIEW AVENUE 
“CHEASTNUT AVE 


RD 333 CENTERVILLE ROAD 


‘RD 237 EB. E FRONT ST 


THRU DESC 


“KENT COUNTY LINE 
CANTERBURY ROAD RD 33. DE 15 
PLYMOUTH ROAD RD 239/ RD 371 


MILFORD HARRINGTON HWY RD 36 


“CANTERBURY ROAD RD 33 DE 15 
DENNEYS ROAD RD 100 


RD 3 STATE ST 
FIELDSBORO ODESSA ROAD RD 441 


‘RD 38 
LEE'S CHAPEL ROAD RD 455 


NC DUPONT PKWY TNB RAMP TO ROAD 60 LACK DIAMOND ROAD RD 469 
K WILLOW GROVE RD 53 DRAPERS MILL ROAD RD 255A WILLOW TREE CIRCLE RD 228A 
K BAYSIDE DR 15 LITTLE CREEK ROAD RD 16 WHITEOAD ROAD RD 66 
K BAYSIDE DR 15 LEIPSIC ROAD RD 334 SMYRNA-LEIPSIC ROAD RD 12 
K _ KILLENS POND ROAD 384 BLOOMFIELD DR RD 396 CARPENTER BRIDGE ROAD RD 35 
SOUTH DISTRICT HOT MIX PROGRAM 
cT NAME ROAD FROM DESC THRU DESC 
S  DEL-1 14.NB _DEL-16 ROAD 16 ROAD 224 
S US 13 2NB&SB US 9 ROAD 28 ROAD 20 DEL-20 
Ss 382 ROAD 54 1,500 FT NORTH OF ROAD 54 
S _DEL-24 24EB&WB US 113 ROAD 113 BRIDGE 
S _DEL-16 16 ROAD 16C "NEW HOT MIX WEST OF ROAD 36 
S DELIA 15 ROAD 14NB ‘BRIDGE 
Ss 277 ‘DEL 24 ROAD 24 ‘ROAD 277A 
S _DEL-17 52 ‘DEL-54 ROAD 58 SELBYVILLE LIMITS 
s 88 "ROAD 257 ROAD 258 
CENTRAL DISTRICT SURFACE TREATMENT PROGRAM 
cT NAME _ ROAD , FROM DESC THRU DESC 
K ; 419 120 121 
K "300 11 60 
IK 299 455 ‘60 
K "283 ‘57 285 
IK 290 289 "HRTL 
K ‘311 314 144 
ik 291 ‘59 MDLN 
kK "296 291 298 
K ‘297 "296 ‘60 
kK 438 116 439 
K 282 281 284 
IK 429 "384 116 
K 436 429 384 
K 401 “400 407 
K "426 5 35 
K 427 426 35 
K “399 398 388 
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i} 
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1 
t 
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SOUTH DISTRICT SURFACE TREATMENT PROGRAM 
ROAD | FROM DESC THRU DESC 


ae 488 i 481 
488 485A "489 
495 "494 492 
‘497 24 495 
ne 500 498 493 
‘77 "MDLN 538 
522 18_ 527 
: "633 ‘531 18 
ae 338 ‘MDLN 541 
540 "638 79 


1 
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ae 3201, 36 
202 36 
_ .208 j206 : 
213 ,207 
. ;214 215 
3 2 @ 
s ; '250 js19 
- a 
a a oe 
Sees "632 ‘611 
Saaeeen ‘635 42 
So = i641 113 c : 
aa as 1261. 285 


OD} M} H} CH!) GH} &! w! @) ~. 
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SUB TOTAL: $ 15,600,000 


PATCHING (NORTH)’ $ 400,000 


GRAND TOTAL: $ 16,000,000 
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SUBTOTAL: $ 1,600,000 


PATCHING (NORTH) $ 400,000 


GRAND TOTAL: $ 16,000,000 


Suburban Streets. Program 


Albion - Baird Street from end to end 

Albion - Cunningham Orive from end to end 

Backwater Village - Mohican Dr., Creek Rd. and Pocahontas Rd. 
Banks Acres - Pine Street. Oak Street and Gum Circle 

Beech Hill - altonwood Orive from North Star Road to end 

Benge Road from Meeting House Road to Old Public Road 

Birchwood Park - Gerald Or. from Birchwood Dr. to SR 273 

Bon Ayre - Clover Drive from Old Wilmington Road to Ciderbrook Road 
Brookfield - Deborah Way from Brookfield Or. to Brookfield Or 
Brookside Park - Carlin Lane from Chaucer to Carliste 

Brookside Park - Kenmar from S$. Chapel to Kenmar 

Camden - William Street from East Street to dead end 

Caravel Farms - Anna Ave. from Kimmfe Court to Donna Or. 

Caravel Farms - Debra Or. from Mable St. to cul-de-sac 

Caravel Farms - Donna Or. from Ann Ave. to Debra Or. 

Carter development - Asbury Avenue from US 13 to Howell Street 
Castle Hills - Tavernier Road from Roxeter Road to Wardor AVenue 
Cedarcrest - —. Paris Ct. from. Paris Or. to cul-de~sac 
Chalfonte - Berwyn Road from Landon Drive to Barlow Road 

Cooper Farms - Locust Road from Duncan Road to end 

Cranston Heights - Clayton Ave. from Marshall Ave. to Newport Gap 
Darley Woods - Jeffrey Road from house #1011 to house #1008 
Ounleith - Talladega dr. from Oakmont to Hastie 

Ouross Heights - Allegretto from Airport Rd. to Strawbride Ave. 
Edenridge - Conison Rd. from Berwick Rd. to Wynyrd Rd 

Elmwood II - Robert Oaks Or. from existing sidewalk to sidewalk 
Elmwood/Sherwood Forest - Regal Blvd. from existing sidewalk 
Estates of Corner KEtch - Union Station Rd. from Kingsbury to Hylte 
Estates of Corner Ketch - Meadowdrook Lane 

Estates of Corner Ketch - Meadowbrook from Wothington to cul-de-sac 
Foxmeadow Farm - Belmont Orive from end to end 

Glasgo Pines - Berwick Court from Oufferin Orive to end 

Glasgow Pines - Whitburn Place from Ashkirk Or. to AShkirk Or. 
Glenville - E. Netherfield from Tolliver Or. to Netherfleld Rd. 
Glenville - Netherfleld Road from Havreson Place to Tolliver Drive 
Granville Road from Limestone Hills to Upper Pike Creek Road 
Green Bridge - Carnegie Court from Green Bridge Road to Circle 
Greenview - Clearview Drive from Riley Drive to Greenview Drive 
Hampton Green II - Pell Street from Deen Street to Bayus St. 
Hampton Green II - Revelle Street from Nilson Court to end 
Hampton Green II » Baylis St. from Revelle St. to Wilton Blvd. 
Harbor Estates - Clark Circle from Reybold Rd. to Warfield Or. 
Harbor Estates - Cleaver Rd. from Reybold Rd. to Warfel Rd. 
Highland Woods - Big Oak Lane from Ravine Road to Mill Race Road 
Highland Hoods - Ravine Road from Farm Ave. 

Hillside Acres - Appalachian Orive from Winfred Drive to Vineyard 
Hillside Acres - Vineyard Lane from Winfred Orive to Appalachian 
Hillside Acres - Vinfred Drive from Road K3B0 to end 

Hillside Heights - Grayrock Rd. from Greentree to Brownleaf 
Hillside Heights - Yellowstone Or from Brownleaf to Grass Rock 
Hillstream II - Aubrey Lane from Hilistream Road to end 
Hillstream II - Hillstream Road to cul-de-sac 

1-95 toll plaza wooden fence 

Keen-Wik - Walnut Lane from Cedar Road to end 

Klair Estates - Sharon Or. from Verona Or. to Sandy Or. 
Lancashire - Inwood Drive in front of house #2214 

Lancashire - Inwood Road from Lakewood Drive 

Liftwood - Allmond Road in front and side of house #10) 


Limestone Acres - Pickwick Or. from Springers Lane to Limestone Rd. - 


Limestone Acres - Saxon Circle from Springer Lane to end 

Limestone Gardens - Nicholby Raod from Griffin Drive to Pickwick Or 
Limestone Gardens - Nicholby Rd. from Cratchett to Pickwick 
Limestone Gardens - Nicholby Rd. from Pickwick to Cratchett 
Limestone Hills - Belmont Orive from Saratoga Drive to #t Belmont 
Limestone Hills - Gregg Drive at house #120 and house #134 
Limestone Hills - Kinglet Court from Middleton Drive to end 
Limestone Hills - Sparrow Court from Middleton Drive to end 
Llangollen Estates- Schafer Boulevard from US t3 to end 

Longview Farms - Lawndale Road from Merribrook Road to Rockwell Rd. 
Longwood - North Lor{ Lane from Wilmont Drive to Sweetbriar Road 
Marshall ton - Jackson Ave. from Greenbank Rd. to end 


97-425 
97-426 
96-409 
97-246 
97-595 
57-300 
97-473 
94-314 
97-404 
96-036 
96-043 
97-532 
97-463 
97-462 
97-461 
96-357 
97-543 
97-437 
94-275 
97-257 
97-050 
97-124 
96-590 
96-419 
97-289 
97-183 
97-184 
97-594 
97-593 
97-43) 
96-276 
94-385 
97-262 
97-423 
97-422 
97-553 
95-033 
97-248 
97-367 
97-366 
97-368 
94-480 
94-481 
95-516 
94-329 
97-058 
97~057 
97-059 
97-579 
97-580 
96-458 
96-460 
97-387 
97-477 
96-386 
97-063 
96-35B 
97-197 
94-416 
96-299 
97-281 
97-282 
97-284 
97-599 
97-596 
97-597 
97-598 
97-481 
97-559 
96-219 
97-280 


17,875 
21,250 

7,500 
68.750 

6,250 
69,250 
141,400 
17,000 
26250 
20, 800 
161,090 
20.000 
43,750 
23,630 
15,250 
51,000 
26.875 
13,750 
8B 400 
15,300 
4), 200 

6,250 
31,200 
16,250 
28.450 

2,900 
10,250 
25,000 

7.875 
42,100 
65,000 

9,100 
31,500 
28625 
60,625 
21,750 
31,200 
47.700 

9,100 
21,200 
17,500 
62,400 
29,900 
10,400 
24,700 
11,000 
16,750 
22,050 
25,500 
25,875 
12,500 

8.400 
10,000 
10,000 
36,200 

1,900 

7,300 

2,750 
76, 700 

6,850 
13750 
15,600 
31,000 
24,250 
22,250 

7,250 
11,250 
85,000 
23,250 
57,200 
27,750 


Marshallton Heights 2 - Woodland Ave. from Chestnut to Delaware 
Newark - Prestwick Farms - Elm Avenue from Woodlawn to Stafford 
Newport Heights - Larch Avenue from house #102 to house #108 

North Bowers Beach - Canal Street from Wyatt Street to Hubbard Ave 
North Bowers Beach - Wyatt Street from Main Street to end 

North Crest ~ Walter Orive from Wrexham Road to Marsh Road 

Oak Orchard - Palmateer Development - Basin, fagan, Cannon & Paul 
Penn Acres - Fithian Or. from E. Roosevelt Ave. to Morrison Rd. 
Penn Orew Manor - Glen Avon Rd from St. James to St James 

Penn Orew Manor-St. James St. from Old Capitol Trail to Old Capitol 
Pigeon Run - Pigeon Run Drive from SR 7 to new hot mix at house 118 
Pigeon Run - Pigeon Run Drive from house #126 to House #128 

Red Mill Farms - Bisbee Court from Bisbee Road to circle 

Red Mitl Farms - Bisbee Rd. from Andries Dr to Cordele Rd 

Red Mill Farms - Ounbar Rd. from Cordele Rd. to Fairway Rd. 

Road 103 from Road 47 to Road 182 

Road K234 (Bison Rd.) from Road K125 (Dundee Rd.) to railroad track 
Road K4 (US 13-A) entrance to proposed Nellie Hughes Elem. Schoo) 
Road N30 - (south side) west of N469/N45 intersection 

Road N483 from Road N40 to Kent County line 

Road $534 drainage From US 13 to US Road $546 (13A) 

Rogers Manor - Adair Avenue from Neadow Lane to New Castie Avenue 
Royal Grant - Duchess Circle from Royal Grant Way to cul-de-sac 
Royal Grant - Lordship Lane from Royal Grant Way to newer hot mix 
Royal Grant - Lordship Lane tn front of house #0 

Royal Grant - Royal Grant Way from Lebanon Rd. to Rising Sun Rd. 
Salem Woods - Alvin Orive from Estes Court to Tinsley Court 

Salem Woods - Estes court from end to end 

Scotfield - Linffetd Or. from Scotfield to Oakfield 

Scottfield - Deerfield Rd. from Broadfield Rd. to Scottfield Dr 
Scottfield - Warfield Orive from Scottfielu Orive to Broadfield fr 
Sharply ~ Haverhill Rd. from Sharply Rd. to Brockton Rd, 

Sharply - Walden Road from Ashford Road to Haverhill Road 

Sheridan Square - Griffin Or, from Route / to Dombey Or. 

Sherwood Forest - Regal Boulevard from Chapman Rd to Stature Dr 
Snipley Farms - Pheasant Run Orive from Shipley Road to end 
Silview - Woodbine Ave. from Kentucky Ave. to Westmont Ave 

Skyline Drive (east side) from Linden Hill Flem. to Pike C Prof 
Skyline Orive median sidewalk at entrance of Pike Creek Shopping Ct 
Shyline Ridge - E. Timberview Court from Videre Orive to end 

South Graylyn Crest - Faun Rd. from Graywell Rd. to end 

South Graylyn Crest - Jay Bee Rd. from Faun Rd. to Wilsun Ro 
Southwood - Live Oak Court from Slapshine Circle to end 

Stanton Crest - Medary Street from E. Hetherfield to Netherficid 
Stanton Crest - W. Netherfield from Netherfield to Hurbseon Place 
Tallybrook - Summerset Road frum Shipley Road to end 

Tavistuch = Fox Dale Road from Killbrun Road to Hertford koad 
Taylortowne - Burns Way from Taylor Road to end 

Tent y Ctase - Tenby Cnise turn 

The Pines of Pike Creek Valley - Foxcroft & Skyline Or intersection 
Thompson Station Road (N53) from SR /2 to .4 mle south 

Iimber farms landscaping 

'S 13 south of Road $20 

delitngton Hills ~ Arthur Ortve in frort of house 47 

ese Leanys Road 

nesthrite Court - westbrite Court from tbright Road to end 
Ailmington Manor ~ East Van Buren Ave. from Stahi Ave. to US 13 
Wilmington Manor East - E. Frankiln from US 13 to Stahl Ave 
wilmington Manor Gardens - Hood Ave. from Univ Ave to hotre Came 
doudfand Fark - Woodbury Court from Glenwood Road to end 

rhodridge + Jupiter Road from house #201 to circle 

wowtand Gallery Road from Wagoner Orive to wagoner Crive 
naurthtand ~ Colby Ave from Alcott to Balfour 

reyuming - Uld Morth Rd. sidewalk from Blair Court ent tu Post Off 


Saravel Farms - Anna Ave. from Oonna Or. to Donna Or 

Castle Hilts - Castle Hills Orive from SR 9 to existing sidewalk 
Claytun - Main Street fire signal 

Collins Park - Atlas Ortve from end to end 

“clting Park - Bellanca Cane from Riverview Road to Rodney 


8-2 


97-278 
97-329 
97-557 
97-313 
97-312 
95-503 
97-530 
96-479 
97-408 
97-407 
97-397 
97-396 
97-077 
97-078 
97-080 
96-432 
97-386 
96-416 
97-475 
95-059 
96-184 
g7-5d4 
97-384 
97-385 
97-383 
97-254 
97-565 
97-566 
96-258 
97-401 
Q? dn) 
95-49) 
Qa. 122 
95-98 
97-465 
97-146 
97-276 
96-175 
97-194 
97. 360 
94-135 
94-136 
96-391 
47-21 
9/-274 
97-299 
9-294 
97-537 
97-554 
97-457 
96-28) 
q7- 57) 
95 V4 
96-38! 
94-459 
91-22 

95-474 
Q)-4V32 
9o-199 
91-534 
95-085 
97-552 
g4-1ue 
97-345 


97-464 
97-456 
97-218 
97-351 
97-546 


28,100 
32,000" 
2,750 
3,256 
28,100 
76,700 
72,500 
41,200 
11,450 
61,200 
89,900 
1,400 
7,300 
72,500 
28,700 
82,500 
70,900 
61,200 
26,300 
86,500 
20,250 
33,875 
10,600 
4.250 
2,000 
77,700 
37,625 
33,875 
45,000 
36,000 
25,256 
4g, 400 
41600 
33,800 
31,250 
21,250 
25,600 
61,100 

50 
57.500 
33,000 
29,900 
17500 
18765 
35 ,7CC 
4, $5 
82,508 
ee 
14,125 

1,280 
15,600 
3600 
rea 


39,0 
17,65" 
13,000 
10,375 
62 don 
39,374 
36,100 
26, ur 


V1 00! 
5,000 
§,853 
26,300 
48,000 


Colttins Park - Buck Lane from Oelaware Avenue to Rodney Orive 
Edgemoor Terrace - H. Salisbury Or. from Oenny to S$. Stuyvesant 
Edgewood Hills - Grandview Ave. from Lore AVe. to River Rd. 
Edgewood Hills - Short Hill Road from Marsh Road to Edgewood Rd. 
Glasgow Pines ~ Stewarton Court from Thornhill Orive to end 


Greenwood drainage 


Hampton Green II - Oeen St. from Revetle St. to Wilton 8lvd. 
Hilltop Manor ~ Mullin Road from Virginia Road to Philadelphia Pike 
Jefferson Farms - Michie Rd. from Independence S. to Independence N 
Liftwood Estates - Cranbrook Orive from end to end 

Linamere - all streets, vartous locations 

NCCO - Foulkwoods drainage study 

Overview Gardens - Aquilla from Briarcliff to Lloyd 

Road $267 (Gills Neck Road) from Road $268 to 1.1 mile 

Road $356 - Road $536 from Road $539 to bridge 

Sherwood Park #2 - Ipswich Or. from Pecksniff Or. to Pecksniff Or. 
Southwood - Slapshire Circle from house #19 to end 

Star Hill Rd - sidewalk from Star Hill Elem. to Lingo Orive 
Taylortowne - Songsmith Or. from Penman Or. to Honeysuckle Or. 
Weldin Park - William Penn Ln. from Weldin Rd. to Weldin Park Or. 


Westgate Farms - Oldbury Or 


Woodhill Townhouses off Shipley Road 


Olst 
O2nd 
O3rd 
04th 
OSth 
06th 
O7th 
08th 
09th 
10th 
Vth 
12th 
13th 
14th 
15th 
16th 
\7th 
18th 
19th 
21st 
22nd 
23rd 
24th 
25th 
26th 
27th 
28th 
29th 
30th 
31st 
32nd 
33rd 
34th 
35th 
36th 
38th 
39th 
40th 
4ist 
Olst 
O2nd 
O3rd 
04th 
OSth 
o7th 
o8th 
09th 


Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 


Oistrict 
Oistrict 
Oistrict 
Oistrict 
Olstrict 
Otstrict 
Otstrict 
Oistrict 
Oistrict 
Otstrict 
Olstrict 
Oistrict 
Otstrict 
Olstrict 
Oistrict 
Oistrict 
Olstrict 
Oistrict 
Oistrict 
Oistrict 
Olstrict 
Oistrict 
Otstrict 
Oistrict 
Olstrict 
Oistrict 
Oistrict 
Oistrict 
Oistrict 
Oistrict 
Oistrict 
Oistrict 
Ofstrict 
Otstrict 
Oistrict 
Oistrict 
Oistrict 
Oistrict 
Oistrict 


Senatorial Oistrict 
Senatorial Otstrict 
Senatorial Ofstrict 
Senatorial Ofstrict 
Senatorial Otstrict 
Senatorial Ofstrict 
Senatorial Oistrict 


Senatorial 


Oistrict 


97-547 
96-234 
97-427 
95-554 
96-253 
96-558 
97-369 
97-188 
97-076 
97-358 
96-280 
97-119 
96-503 
96-225 
95-415 
96-395 
96-392 
97-420 
95-432 
94-257 
96-221 
96-965 


97-701 
97-702 
97-703 
97-704 
97-705 
97-706 
97-707 
97-708 
97-709 
97-710 
97-711 
97-712 
97-713 
97-714 
97-715 
97-716 
97-717 
97-718 
97-719 
97-721 
97-722 
97-723 
97-724 
97-725 
97-726 
97-727 
97-728 
97-729 
97-730 
97-731 
97-732 
97-733 
97-734 
97-735 
97-736 
97-738 
97-739 
97-740 
97-741 
97-801 
97-802 
97-803 
97-804 
97-805 
97-807 
97-808 
97-809 


32,500 
9,125 
4,550 

12,500 

16,050 
8,200 

10,000 

54,142 

28,300 

18,750 
2,500 

46,450 

76,000 

30,550 

29,350 

16,850 

75,000 

17,350 

16,250 

50,000 
2,000 


250,000 
250,000 
250,000 
36,400 
250,000 
56,775 
107,550 
250,000 
163,500 
15,700 
171,025 
87,250 
250,000 
74,125 
164,437 
92,950 
23,983 
245,438 
28,225 
47,294 
61,582 
238, 300 
184,450 
134,100 
26,687 
203,185 
214,847 
152,812 
250,000 


250,000 


250 ,000 
200,200 

3,925 
223,950 
240,000 

11,250 

9,658 
250,000 
250,000 
250,000 
47,000 
250,000 
240,500 

25,375 
148 ,000 
40,475 
62,838 


10th Senatorial 
llth Senatorial 
12th Senatorial 
13th Senatorial 
14th Senatorial 
15th Senatorial 
16th Senatorial 
17th Senatorial 
18th Senatorial 
19th Senatorial 
20th Senatorial 
21st Senatortal 
38th Representat 
Annex Hest 

Arden - various 
Ardencroft - var 
Ardentown - vari 
Bella Vista - Da 
Bella Vista - Ga 


Bella Vista - Raphael Road from new hot mix to cul-de-sac 


Bethany Beach 
Cape Henlopen bi 
Cape Henlopen bl 
City of Lewes 
City of Lewes - 
City of Milford 
City of Milford 
City of New Cast 
Clty of Rehoboth 
Colonial Acres 


Dartmouth Woods - Ramblewood Dr. from Dartmouth Woods to Cayuga Rd. 


Dewey Beach 
Drummond Ridge - 
Drummond Ridge - 
Dupont Road 


Duross Heights - Prosperity Road from Betts Ave. to Donn Ave 


Eastburn Acres - 
Estates of Corne 
Fenwick Island 


Garden Club of Wilmington - Rodney Square Project - sidewalks 


Gravers Lane dra 
Greenways - 8el] 
Greenways - Seaf 
Greenways - Stat 
Greenways - Univ 
Greenways - Volp 
Hampton drainage 
Henlopen Acres 
Hickory Tree Hou 
Jamestown - Pier 
Kalmar Nyckel - 
hirkwood Gardens 
vake Shores 
Lewes Volunteer 


Lewes to Rehoboth bike trail via Cape Henlopen State Park 
cimestone Hills - Lark Court from Middleton Drive to end 
Meetinghouse Hill - Newside Court from Rancin Rd. to end 
Meetinghouse Hitt - Vantage Court from Boyd's Valley to end 


Mendall Avenue - 


Mendenhall Village ~ Loch Meade Circle from Woodridge Drive to end 
Mendenhall Villiage ~ Village Dr. from Stockbridge to west of Signal 
Mendenhall Village ~ Winding Hill Drive from house #16 to #18 

Mendenhal) Village-Stock Bridge Rd. from Briar Creek Rd. to Village 


NCCD - Augustine 
nCCO - Chepelcro 
NCCD - Garrett D 
NCCD - west side 
NCCD Drainage - 
nCCD River Road 


yuall Ridge - Bernard Drive from house #22 to house #42 


Quafl Ridge ~ Pa 


Quai! Ridge - Waterloo court from Bernard Boulevard to end 


District 
District 
District 
District 
District 
District 
District 
District 
District 
District 
District 
District 
ive District - ONREC signs 


streets 

jous streets 

ous streets 

Vinci Court from Dantes Drive to end 
lileo court from Dantes Road to end 


ke path 
ke trail 


streets, sidewalks and curbs 
- King's Highway 
- Peal Atley 
Je 
Beach 


Chadd Rd, from Dewalt Rd. to end 
Martine Court from Dewalt Rd. to end 


Anne Place from Alex Road to end 
r Ketch - Meadowbrook Lane 


inage study 

evue Park roads and trails 
ord - walks and paths 
ewide 

ersity of Delaware 
e/Bellevue 


sing - landscaping DSHS 
son Court from Ritchie Drive to end 
Greenways 


- Farrand Dr from Kirkwood Hwy. to Hammond Rd 


Fire Company - opticoms and switches 


speed humps 


Cutoff and School Road 
ft drainage 

rive drainage 

of Valley Ruad 

Palm Springs Manor 

- Brezza project 


ddington Court 


B-4 


97-B10 
97-811 

97-B12 
97-813 
97-814 
97-815 
97-816 
97-817 
97-818 
97-B19 
97-820 
97~B21 
97-948 
97-903 
97-924 
97-926 
97-925 
97-604 
97-605 
97-606 
97-944 
97-975 
97-955 
97-951 
97-963 
97-964 
97-965 
97-929 
97-950 
97-931 

97-636 
97-953 
97-643 
97-644 
97-910 
97-658 
97-662 
97-942 
97-943 
97-958 
97-923 
97-914 
97-976 
97-913 
97-921 

97-912 
97-922 
97-952 
97-947 
97-657 
97-957 
97-676 
97-905 
97-992 
97-962 
97-601 

97-641 
97-640 
97-928 
97-613 
97-683 
97-612 
97-611 

97-949 
97-908 
97-916 
97-919 
97-918 
97-915 
97-608 
97-610 
97-609 


179,050 
13,238° 
29,860 
99,504 

203,850 

118,363 
27,575 

250,000 

108 ,000 

250,000 

5.000 
45,000 
5,000 
15,000 
6,000 
3,000 
3,000 
12,250 
10,125 
8,500 
30,000 
10,000 
25,000 
50.000 
50,000 
25,000 
19,000 
27,071 
30,000 
40,000 
12,250 
10,000 
20,500 
20,375 
12,000 
8,375 
18,125 
7,875 
30,000 
20,000 
50,000 
7,500 
25,000 
10,000 
13,000 
15,000 
20,000 
75,000 
5,000 
9,125 
30,000 
12,000 
70,000 
22,000 
10,000 
5.325 
19,750 
12,310 
2,800 
6.625 
18,600 
11,375 
9.750 
19,000 
12,000 
15,000 
23,400 
11,259 
6,590 
W1,125 
e75 
6,000 


Road 126 (Hollets Corner Rd) - Rd 39 (Rte 6) to past Rd 127 
Seaford - Silas Road 


Seaford 


- downtown streets 


Selbyville ~ Main Street 

Sherwood Park II - Highgate Road at house #1209 

South Bethany 

Southwest Wilmington - streetscape improvements 
Southwood - Slashpine Circle 

Sterling Avenue - spped humps 

Tavistock - Kilburn Rd. from Westcliff Rd. to Burnley Rd. 


The Highlands - E. Riding from Highlands Lane to E. Dickinson Or. 


Town of 
Town of 
Town of 
Town of 
Town of 
Town of 
Town of 
Town of 
Town of 
Trinity 


Bethany Beach 

Delmar 

Oewey Beach 

Fenwick 

Frankford 

Laurel 

Millsboro 

Rehoboth Beach 

Selbyville 

Vicinity - streetscape improvements 


University of Delaware - Clayton Hall entrance 
University of Delaware - East Visitors Lot 

University of Delaware - East Visitors lot 

University of Delaware - Georgetown campus 

University of Delaware - Goodstay Garden Greenways 
University of Delaware - Goodstay Gardens Greenways 
University of Delaware - Worrilow Hall Orive - Phase II 
Villa Orive drainage 

Virginia Avenue 

Westover Hills - Berkeley Road to Stuart Road 


Westover Hills - Ofckinson and Essex Roads - drainage improvements 


Westover Hills - Dupont Road - @.17 miles west of Kennett Pike 
Westover Hills - street tree improvements 

Hilmington - 10th and Broom/Franklin - sidewalk repairs 
Wilmington - Gibraltar 


Hi Imington 


Ttalian Hill streetscape improvements 


Wilmington - Rodney Square 


Wilmington 


Trinity Vicinity streetscape 


97-623 
97-978 
97-979 
97-946 
97-614 
97-945 
97-937 
97-615 
97-927 
97-637 
97-990 
97-968 
97-980 
97-967 
97-973 
97-970 
97-981 
97-971 
97-972 
97-969 
97-936 
97-991 
97-959 
97-930 
97-906 
97-933 
97-956 
97-920 
97-911 
97-977 
97-935 
97-932 
97-934 
97-941 
97-966 
97-939 
97-938 
97-940 
97-961 


109,875 
50,000 
50,000 
30,000 

500 
20,000 
38,000 
38,000 

2,800 
22,750 
21,563 
40,000 
40,000 
20,000 
30,000 
20,000 
40,000 
25,000 
40,000 
20,000 
15,000 

4,813 

4,000 
25,000 
30,000 
10,000 

4,000 
50,000 
15,000 
50,000 
38,000 
11,600 
18,000 
10,000 

130,000 
30,000 
28,000 
15,000 
15,000 


Office of Secretary of Finance 
Debt Limit Statement Dated June 30, 1996 


This Debt Limit Statement to be attached to H B 700 
as required by Section 7422, Title 29, Delaware Code 


(1) Estimated Net General Fund revenue 
for the fiscal year ending June 30. 1997 
as per the joint resolution of the House 
and Senate and signed by the Governor 
IN connection with the adoption of the 


annual Budget Appropriation Bill for that fiscal year $ = 1.723.900,000 
(2) Multiply by 5% x 05 


(3) Maximum aggregate principal amount 

of tax-supported obligations which may be 

authorized by the State in the fiscal year 

ending June 30. 1997 $ 86,195,000 
(4) Less Aggregate principal amount of 

previously authorized tax-supported 


obligations subject to debt limit $i 22 es HO 
(5) AVAILABLE DEBT LIMIT prior to 
appended legislation (3-4) $ ——«86, 195,000 


(6) Less Aggregate principal amount 
of new tax-supported obligations subject 
to debt limit to be authorized pursuant 


to appended legislation $ 86,190,000 
(7) REMAINING DEBT LIMIT (5-6) $ 8.000 


Secretary of iS 


2% AY 


Date 
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CHAPTER 474 
FORMERLY 


SENATE BILL NO. 323 
AS AMENDED BY SENATE AMENDMENT NOS. | & 2 


AN ACT TO AMEND CHAPTER 41, TITLE 21 OF THE DELAWARE CODE RELATING 
TO DRIVING UNDER THE INFLUENCE OF ALCOHOL AND/OR DRUGS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Section 4177(¢), Title 21 of the Delaware Code by adding a new 
paragraph “(7)” thereto to read as follows: 


“(7) ‘Drug’ shall include any substance or preparation defined as such by Title 11 
or Title 16 of this Code. or which has been placed in the schedules of controlled 
substances pursuant to Chapter 47 or Title 16 of this Code. ‘Drug’ shalt also include any 
substance or preparation having the property of releasing vapors or fumes which may be 
used for the purpose of producing a condition of intoxication, inebriation, exhilaration, 
stupefaction or lethargy or for the purpose of dulling the brain or nervous system.” 


Approved July 10, 1996 


CHAPTER 475 
FORMERLY 


SENATE BILL NO. 333 
AS AMENDED BY SENATE AMENDMENT NOS. 3 AND 4 AND 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 5, TITLE 11 OF THE DELAWARE CODE RELATING TO 
CRIMES RELATING TO TELECOMMUNICATION SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend §850, Subchapter III, Chapter 5, Title 11, Delaware Code, by striking 
said section in its entirety and substituting in lieu thereof the following: 


“$850. Possession of or Dealing in a Device for Unlawfully Taking 
Tetecommunication Services; Unclassified Misdemeanor or Class G 
Felony. 


(a) A person is guilty of possession of or dealing in a device for unlawfully taking 
telecommunication services if the person, under circumstances evidencing an intent to use or 
employ such device, or to allow the same to be used or employed, with the intent specified in § 
841 of this title, or knowing or having reason to believe that the same is intended to be so used. 


(1) makes, possesses, distributes, uses, assembles, sells, advertises for sale, 
transfers or gives any unlawful telecommunications device or modifies, alters, programs 
Or reprograms a telecommunications device designed, adapted or which can be used: 


(i) For the commission of an unlawful taking of telecommunication 
service or to acquire or facilitate the unlawful acquisition of telecommunication service, 
or 


(ii) To conceal from any telecommunication service provider, or from any 
lawful authority, the existence or place of origin or destination, or the originating and 
receiving telephone numbers, of any teleconmunication under circumstances evincing an 
intent to use the same in the commission of any offense. 


(2) sells. possesses, distributes, gives or otherwise transfers to another or offers, 
promotes or advertises for sale any: 


(i) unlawful telecommunication device, or plans or instructions for 
manufacturing, making or assembly the same; or 


(ii) material, inchiding hardware, cables, tools, data, computer software or 
other information or equipment, knowing that the purchaser or a third person intends to 
use the material in the manufacture of an unlawful telecommunication device. 


Possession of or dealing in a device for unlawfully taking telecommunication 
services is an unclassified misdemeanor with a sentence up to one year incarceration at 
Level V and such fine up to $10,000.00, restitution or other conditions as the Court 
deems appropriate: provided, however, if the offense involves the sale, manufacture or 
distribution of five or more unlawful telecommunication devices or the person 
knowlingly possesses five or more unlawful telecommunication devices, he still be 
guilty ofa Class G felony. 


(b) Restitution. The court may, in addition to any other sentence authorized by law, 
sentence a person convicted of violating this seetion to make restitution in the manner provided 
in Section 4106 of this title. 
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(c) Civil Action. A telecommunication service provider aggrieved by a violation of this 
section may, in a civil action in any court of competent jurisdiction, obtain appropriate relief, 
including preliminary and other equitable or declaratory relief. compensatory and_ punitive 
damages, reasonable investigation expenses, costs of suit and attorney fees. 


(d) Definitions. As used in this section, the following words and phrases shall have the 
meanings given to them in this subsection: 


(1) “Manufacture of an unlawful telecommunication device.” To produce or 
assemble an unlawful telecommunication device or to modify, alter. program or 
reprogram a telecommunication device to be capable of unlawfully acquiring or 
facilitating the acquisition of telecommunication service. 


(2) “Telecommunication device.” Any type of instrument, device, machine or 
equipment which is capable of transmitting or receiving telephonic, electronic or radio 
communications, or any part of such instrument, device, machine or equipment, or any 
computer circuit, computer chip, electronic mechanism or other component which is 
capable of facilitating the transmission or reception of telephonic, electronic or radio 


communications. 


(3) “Telephone service” or “telecommunication service.” Includes, but is not 
limited to, any service provided for a charge or compensation to facilitate the origination, 
transmission, emission or reception of signs, signals, data, writings. images and sounds or 
intelligence of any nature by telephone, including cellular telephones, wire, wireless, 
radio, electromagnetic, photelectronic or photo-optical system. 


(4) “Telecommunication service provider.” A person or entity providing 
telecommunication service, whether directly or indirectly as a reseller, including, but not 
limited to, a cellular, paging or other wireless communications company or other person 
or entity which. for a fee, supplies the facility, cell site, mobile telephone switching office 
or other equipment or telecommunication service. 


(5) “Unlawful telecommunication device.” Any electronic serial number, mobile 
identification number, personal identification number or any telecommunication device 
that is capable of unlawfully acquiring or facilitating the acquisition of a 
‘telecommunication service or that has been altered, modified, programmed or 
repragrammed alone or in conjunction with another access device or other equipment to 
so acquire or facilitate. “Unlawful Telecommunication Device” includes, but is not 
limited to, phones altered to unlawfully obtain service from the telecommunication 
service provider, tumbler phones, counterfeit or clone phones, tumbler microchips, 
counterfeit or clone microchips, and other instruments capable of disguising their identity 
or location or of unlawfully gaining access to a communications system operated by a 
telecommunication service provider.” 


Section 2. This Act shall become effective 60 days after enactment. 


Approved July 10, 1996 


CHAPTER 476 
FORMERLY 


SENATE BILL NO. 385 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO SPECIAL 
ANIMAL WELFARE LICENSE PLATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §2139F (f), Title 21 of the Delaware Code, by striking said subsection 
in its entirety and by substituting in lieu thereof a new §2139F (f) to read as follows: 


“(f) The funds derived by the State from that portion of the one-time fee of $50 
that are not defined as an administrative fee pursuant to subsection (d) of this section 
shall be deposited in the State Treasury and credited to a special fund account to be 
known as the Animal Welfare License Fund in the Department of Natural Resources and 
Environmental Control, Division of Fish and Wildlife. The Department of Natural 
Resources and Environmental Control shall divide the funds between organizations or 
veterinary clinics that provide low-cost dog or cat spaying and neutering services and 
nonprofit organizations that provide shelter to unwanted stray dogs and cats. In 
determining how the funds shall be expended, the Department shall consider the 
recommendations of the Fund Committee, as defined in (g) below, provided that such 
recommendations shall not be binding on the Department.” ; 


Section 2. Amend § 2139F by redesignating existing subsection (g) as subsection 
(h), and by adding a new subsection (g) to read as follows: 


“(g) For purposes of this section, the ‘Fund Committee’ shall mean a 
committee comprised of the following five (5) persons: 


(1) The Secretary of the Department of Natural Resources and 
Environmental Control or his or her designee, which person shall also act 
as chairperson of the committee; 


(2) A representative of the Kent County SPCA; 
(3) A representative of the Delaware SPCA; 
(4) A representative of the Detaware Humane Association; and 


(5) The President of the State Veterinary Board or his or her 
designee. 


The Fund Committee shall meet as often as is necessary at times and in locations 
specified by the Chairperson. The Fund Committee shall issue recommendations to the 
Department of Natural Resources and Environmental Control as often as the Chairperson deems 
necessary but no less often than annually. Three members shall comprise a quorum and actions 
by the committee may only be taken by majority vote of those members present. The members 
shall receive no compensation for their services.” 


Approved July 10, 1996 
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CHAPTER 477 
FORMERLY 


HOUSE BILL, NO. 507 : 
AS AMENDED BY HOUSE AMENDMENT NO. | AND 
SENATE AMENDMENT NO. 1 : 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO HABITUAL 
CRIMINALS AND DEFINING VIOLENT FELONIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 4201 of Title 11 of the Delaware Code by adding a new subsection 
thereto, said new subsection to read: 


“(c) The following felonies shall be designated as violent felonies: 


Title 1 l Section Crime 


513 Conspiracy First Degree 
602 Aggravated Menacing 
604 Reckless Endangering First Degree 
612 Assault in the Second Degree 
613 Assault in the First Degree 
614 Assault on a Sports Official 
629 Vehicular Assault in the First Degree 
630 Vehicular Homicide in the Second Degree 
630A Vehicular Homicide in the First Degree 
631 Criminally Negligent Homicide 
632 Manslaughter 
633 Murder by Abuse or Negfect in the Second Degree 
634 Murder by Abuse or Neglect in the First Degree 
635 Murder in the Second Degree 
636 Murder in the First Degree 
645 Promoting Suicide 
| 768 Unlawful Sexual Contact in the Second Degree 
' 
769 Unlawful Sexual Contact in the First Degree 
770 Unlawful Sexual Penetration in the Third Degree 
77 Unlawful Sexual Penetration in the Second Degree 
772 Unlawful Sexual Penetration in the First Degree 
773 Unlawful Sexual Intercourse in the Third Degree 


| 
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774 Unlawful Sexual Intercourse in the Second Degree 
775 Unlawful Sexual Intercourse in the First Degree 
7716 Sexual Extortion 
777 Bestiality 
778 Continuous Sexual Abuse of Child 
779 Dangerous Crime Against a Child 
782 Unlawful Imprisonment in the First Degree 
783 Kidnapping in the Second Degree 
783A Kidnapping in the First Degree 
802 Arson in the Second Degree 
803 Arson in the First Degree 
825 Burglary in the Second Degree 
826 Burglary in the First Degree 
831 Robbery in the Second Degree 
832 Robbery in the First Degree 
846 Extortion 
1108 Sexual Exploitation of a Child 
1109 Unlawfully Dealing in Material Depicting a Child 
1250 Assault in the First Degree Against a Law 
Enforcement Animal 
1253 Escape After Conviction 
1254 Assault in a Detention Facility 
1256 Promoting Prison Contraband (Deadly Weapon) 
1302 Riot 
1304 Hate Crimes 
1312A Stalking 
1338 Bombs, Incendiary Devices, Molotov Cocktails 
and Explosive Devices 
1339 Adulteration (Causing Injury or Death) 
1353 Promoting Prostitution in the First Degree 
1442 Carrying a Concealed Deadly Weapon (subsequent 
Offense) 
1444 Possessing a Destructive Weapon 


1445 Unlawfully Dealing with a Dangerous Weapon 
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1447 Possessing a Deadly Weapon During the 
Commission of a Felony 
1447A Possessing a Firearm during the Commission of A 
Felony : 
1455 Engaging in a Firearms Transaction on Behalf of 


Another (subsequent Offense) 


1449 Wearing Body Armor During the Commission of a 
Felony 

1503 Racketeering 

3533 Aggravated Act of Intimidation 

Title 16. Secti Ciné 

1136 Abuse/Mistreatment/Neglect of a Patient 

4751 Manufacture/Delivery/Possession with Intent to 


Deliver a Controlled or Counterfeit Controtled 
Substance. Manufacture or Delivery Causing Death 


4752 Manufacture/Delivery/Possession with Intent to 
Deliver a Controlled or Counterfeit Controlled 
Substance 
4752A Unlawtul Delivery of'a Noncontrolled Substance 
4753A Trafficking in Marijuana, Cocaine, Illegal Drugs, 


Methamphetamine, LSD or Designer Drugs 


4T54A Possession and delivery of a Noncontrolled 
Prescription Drug 


4761 Distribution to Minors 


4767 Distribution, Delivery or Possession of a Controlled 
Substance within 1,000 feet of School Property 


4768 Distribution, Delivery or Possession of a Controlled 
Substance within 300 feet of a Park or Recreation 
Area 
4773 Delivery of Drug Paraphernalia to a Minor 


Title 31. Sectio Crime 
3913 Abuse/NeglecVExploit/Mistreat an Infirm Adult 
Any attempt to commit any felony designated in this subsection as a violent 
felony shall also be designated as a violent felony.” 

Section 2. Amend § 4214(a), Title 11 of the Delaware Code, by adding the following 
hew sentence to said subsection, said new sentence to be placed immediately after the first 
sentence of said subsection: 

“Notwithstanding any provision of this ‘Title to the contrary, any person sentenced 

pursuant to this subsection shall receive a minimum sentence which shall not be less than 


the statutory maximum penalty provided elsewhere in this Title for the fourth or 
subsequent felony which forms the basis of the State’s petition to have the person 
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declared to be an habitual criminal except that this minimum provision shall apply only 
when the fourth or subsequent felony is a Title 11 violent felony, as defined in section 
4201(c) of this Title.” 


Approved July 10, 1996 
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CHAPTER 478 


FORMERLY 


SENATE BILL NO. 243 : 
AS AMENDED BY HOUSE AMENDMENT NO. | AND 
SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 5, TITLE || OF THE DELAWARE CODE RELATING TO 

CRIMINAL OFFENSES, AND MAKING THE POSSESSION OF OR DEALING IN 

: CERTAIN DEVICES DESIGNED, FASHIONED OR OTHERWISE ADAPTED FOR 
THEFT OR BURGLARY A CRIMINAL OFFENSE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend § 828, ‘Title [1 of the Delaware Code. by striking the catchline, and by 
substituting in lieu thereof: 


“§ 828. Possession of Burglar's tools or instruments facilitating theft; class F felony.” 


Section 2. Amend § 828. Title J] of the Delaware Code. by striking it in its entirety and 
by substituting in lieu thereof the following: 


“A person is guilty of possession of burglar’s tools or instruments facilitating theft 
when the person possesses any tool, instrument, or other thing adapted. designed. or 
commonly used for committing or facilitating: 


(1) offenses involving unlawful entry into or upon premises; 


(2) offenses involving the unlocking, overriding, or disabling of a security 
device without authorization: or, 


(3) offenses involving forcible breaking or opening of sates, vending 
machines, automatic teller machines, lock boxes. gates. doors, or any container or 
depositories of property, under circumstances evincing an intent to use or 
knowledge that some other person intends to use the same in the commission of 
an offense of such character. Possession of burglar's tools or instruments 
facilitating theft is a Class F felony.” 


Section 3. Amend § 829, Title 11 of the Delaware Code by adding thereto the following 
new subsection: 

“(f) “Security Device” includes any lock, whether mechanical or electronic; or 
any warning device designed to alert a person or the general public of a possible attempt 
to gain unlawful entry into or upon premises or a possible attempt to unlock, bypass, or 
otherwise disable a lock. 

(g) A person possesses burglar toots or instruments facilitating theft “under 
cife.mstances evincing an intent to use or knowledge that some other person intends to 
use” such when the person possesses the tools or instruments at a time and a place 
Proximate to the contnission or attempt to commit a trespass, burglary, or thefi-related 
offense, or otherwise under circumstances not manifestly appropriate for what lawful uses 
the tools or instruments may have.” 


Approved July 10, 1996 
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CHAPTER 479 
FORMERLY 
HOUSE BILL NO. 585 


AN ACT TO AMEND CHAPTER 59 OF TITLE 10 OF THE DELAWARE CODE 
REGARDING LEGAL NAME CHANGES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 5901 of Title 10 of the Delaware Code by deleting said section in its 
entirety and substituting in lieu thereof the following: 


“Section 5901. Petition for change of name. 


(a) Any person who desires to change his or her name, shall present a petition, 
duly verified, to the Court of Common Pleas sitting in the county in whieh the person 
resides. The petition shall set forth such person’s name and the name he or she desires to 


assume. 


(b) Family Court shall have jurisdiction over a change of name as part of divorce 
proceedings or as part of the establishment of paternity under the Uniform Parentage Act. 


(c) The common law right of any person to change his or her name is hereby 
abrogated as to individuals subject to the supervision of the State of Delaware 
Department of Correction. Such individuals may only effect a name change by 
petitioning the Court of Common Pleas as follows: 


(1) Individuals subject to the supervision of the Department of Correction 
shall be prohibited from adopting any names other than their legal names or 
otherwise effecting name changes, except as provided in this subsection. 


(2) When, based upon testimony or sworn affidavits, the court finds that a 
petition for a name change of an individual subject to the supervision of the 
Department of Correction is motivated by a sincerely held religious belief. the 
court may grant such petition. In any case in which an individual subject to the 
supervision of the Department of Correction petitions the Court of Common Pleas 
for a change of name, the Court shall provide notice and opportunity to oppose the 
name change to the Department of Correction and shall permit it to submit ans 
appropriate documentation in support of its opposition. 


(3) If an individual is granted a name change pursuant to paragraph 2 of 
this subsection, he or she must provide all names previously held or adopted, as 
well as his or her legal name when signing any legal document or providing 
information to a law enforcement officer. 


(4) The granting of any name changes pursuant to this subsection shall nvt 
restrict the Department of Correction from maintaining institutional files or 
otherwise referring to individuals by the names under which they became subject 
to the Department's supervision. 


Approved July 10, 1996 
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CHAPTER 480 
FORMERLY 
SENATE BILL NO. 389 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO CERTAIN 
CRIMES COMMITTED BY PERSONS IN CUSTODY 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House thereof concurring 
therein): 


Section |. Amend Title 1! of the Delaware Code by adding thereto a new section, said 
section to be designated as §1260, to read as follows: 


“§ 1260. Misuse of Prisoner Mail, Class A misdemeanor; Class G felony. 


A person is guilty of misuse of prisoner mail when being a person in custody in a State 
detention facility, or in the custody of the Department of Health and Social Services or the 
Department of Correction, he or she intentionally: 


(1) .communicates by mail with a person not in custody in a manner which he 
or she knows is likely to cause inconvenience, annoyance or alarm; or 


(2) designates a written communication as legal mail knowing that said written 
communication is wholly unrelated to any actual or potential legal matter 
or to the administration of justice. 


Misuse of prisoner mail is a class A nusdemeanor unless the person has previously been 
convicted under this section, in which case it is a class G felony.” 


Approved July 10, 1996 


CHAPTER 481 
FORMERLY 


SENATE BILL NO. 340 
AS AMENDED BY SENATE AMENDMENT NOS. | & 2 AND 
HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 10 AND TITLE 11 OF THE DELAWARE CODE RELATING 
TO APPEALS BY THE STATE IN CRIMINAL CASES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §9902 of Title 10 of the Delaware Code by adding thereto new subscetions to 
be designated as (d), (e), (f) and (g) to read as follows: 


“(d) The State shall have an absolute right to appeal to an appellate court from any order 
entered in a lower court which grants an accused any of the following: a new trial or judgment of 
acquittal after a verdict; a modification of a verdict; an arrest of judgment; relief in any post- 
conviction proceeding or in any action collateral attacking a criminal judgment; or a new 
punishment hearing in a capital case after the court has imposed a sentence of death: or any order 
or judgment declaring any act of the General Assembly, or any portion of any such act. to be 
unconstitutional under either the Constitution of the United States or the State of Delaware. 
inoperative or unenforceable; except that no appeal shall lie where otherwise prohibited by the 
double jeopardy clause of the Constitutions of the United States or of this State. 


(e) The State shall have an absolute right to appeal to an appellate court any ruling of a 
lower court on a question of law or procedure adverse to the State in any case in which the 
accused was convicted and appeals from the judgment, except that the decision or result of the 
State’s appeal shall not affect the rights of the aecused unless the accused, on his or her appeal. 1s 
awarded a new trial or a new sentencing hearing. Once the State perfeets its cross-appeal. the 
appellate court shall review and rule upon the questions presented therein regardless of the 
disposition of the defendant's appeal. 


(f) The State shall have an absolute right to appeal any sentence on the grounds that it ts 
unauthorized by, or contrary to, any statute or court rule, in whieh case the decision or result of 
the State’s appeal shall affect the rights of the accused. 


(g) Any appeal brought by the State pursuant to subsection (¢) or (f) of this section shall 
be personally authorized by either the Attorney General or the Chief Deputy Attorney General.” 


Section 2. Amend §9904 of Title 10 of the Delaware Code by adding after the phrase “appealed 


from” and before the “.” the following: 
*, or, in any case in which the State eleets to prosecute a cross appeal, notice of the cross 
appeal shall be filed within 30 days from the filing of a notice of appeal by the defendant” 


Section 3. Amend Chapter 99 of Title 10 of the Delaware Code by adding thereto a new section, 
said new section to be designated as §9905, to read as follows: 


“§9905. Principles of Construction 


The provisions of this Chapter shall be liberally construed so as to afford the State the 
broadest possible right to appeal in a eriminal ease, but only to the extent permitted by the 
Constitutions of the United States and the State of Delaware.” 


Seetion 4. Amend §1053(a)(1) of Title 10 of the Delaware Code by redesignating the existing 
text thereof as subparagraph (A) and by adding thereto new subparagraplis to be designated as 
(B), (C), (D) and (BE), to read as follows: 
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“(B) Notwithstanding any section of this Chapter to the contrary, the State shalt 
have an absolute right to appeal to an appellate court from any order of the Family Court 
which grants an accused any of the following: a new trial or judgment of acquittal after a 
verdict or an adjudication of delinquency: a modification of a verdict or an adjudication 
of delinquency: an arrest of judgment: relief in any post-conviction proceeding or in any 
action collaterally attacking a criminal judgment or an adjudication of delinquency. or 
any order or judgment declaring any act of the General Assembly, or any portion of such 
act, to be unconstitutional under either the Constitution of the United States or the State 
of Delaware, inoperative or unenforceable, except that no appeal shall lie where otherwise 
prohibited by the double jeopardy clause of the Constitution of the United States or of 
this State. 


(C) Notwithstanding any section of this Chapter to the contrary, the State shall 
have an absolute right to appeal to an appellate court any ruling of the Family Court ona 
question of Jaw or procedure adverse to the State in any case in which the accused was 
convicted or adjudicated delinquent and appeals from the judgment, except that the 
decision or result of the State’s appeal shall not affect the rights of the accused unless the 
accused, on his or her appeal, is awarded a new trial or a new sentencing hearing. Once 
the State perfects its cross-appeal. the appellate court shall review and rule upon the 
questions presented therein regardless of the disposition of the accused's appeal. 


(D) ‘Notwithstanding any section of this Chapter to the contrary, the State shall 
have an absolute right to appeal any sentence on the grounds that it is unauthorized by, or 
contrary to, any statute or court rule, in which case the decision or result of the State's 
appeal shal affect the rights of the accused. 


(E) Any appeal brought by the State pursuant to subparagraphs (C) or (D) of this 
subsection shall be personally authorized by either the Attorney General or the Chief 
Deputy Attorney General.” 


Section 5. Amend §1053(c) of Title 10 of the Delaware Code by adding after the phrase 
“appealed from” and before the *.”” The following: 


“Sor, in any case in which the State elects to prosecute a cross appeal, notice of 
the cross appeal shall be filed within 30 days from the filing of a notice of appeal by the 
defendant.” 


Section 6. Amend §1053 of Title 10 of the Delaware Code by adding thereto a new 
subsection (¢), to read as follows: 


“(e) The provisions of this section shall be liberally construed so as to afford the 
State the broadest possible right to appeal in a criminal case. but only to the extent permitted by 
the Constitution of the United States and the State of Delaware.” 


Section 7. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or applications of 
the Act which can be given effect without the invalid provision or application, and to that end of 
the provisions of the Act are declared to be severable. 


Section 8. The provisions of this Act shall be effective immediately upon enactment, 
except that the provisions of Section | which amend § 9902 of Title 10 of the Delaware Code by 
adding a new subsection (d) thereto shall not be effective as to the State's right to appeal to the 
Supreme Court unless and until Article 1V of the Constitution of the State of Delaware is 
appropriately amended so as to confer jurisdiction upon the Supreme Court over the matters 
described in said new subsection. 


Approved July 10. 1996 


CHAPTER 482 
FORMERLY 


HOUSE BILL NO. 429 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 19, TITLE 24 OF THE DELAWARE CODE RELATING 
TO THE BOARD OF NURSING 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend subsection (j), §1903, Chapter 19, Title 24 of the Delaware Code by striking 
said subsection (j) in its entirety, and substituting in lieu thereof the following: 


"@) No member of the Board shalt hold any elective office in, nor be a representative of, any local. 
state, regional or national nursing association." 


Section 2, Amend §1903, Chapter 19, Title 24 of the Delaware Code by adding thereto a new 
subsection, designated as subsection (k), which new subsection shall read as follows: 


"(k) The provisions set forth for ‘employees’ in Chapter 58, of Title 29 of the Delaware Code shall 
apply to all members of the Board, and to all agents appointed or otherwise employed by the Board." 


Section 3. Amend subsection (a), §1904, Chapter 19, Title 24 of the Delaware Code by striking 
said subsection (a) in its entirety, and substituting in lieu thereof the following: 


"(a) The Board shall elect, annually, from its members a President and Vice-President. In the 
event of a vacancy in one of the offices, a replacement shall be elected at the next Board meeting or ata 
meeting called for that purpose.” 


Section 4. Amend subsection (6), §1906, Chapter 19, Title 24 of the Delaware Code by strihing 
the (;) at the end of said subsection (6), and substituting in ticu thercof the following. 


", and shall also prescribe the procedures for subsequent examinations of applicants who fail an 
examination;" 


Section 5. Amend subsection (b), §1908, Chapter 19, Title 24 of the Delaware Code by sinking 
present subsection (b) in its entirety, and substituting in lieu thereof the following: 


“(b) Special meetings of the Board may be called by the Executive Director upon the request of 
the President or any two members.” 


Section 6, Amend subsection (d), §1908, Chapter 19, Title 24 of the Delaware Code by striking 
present subsection (d), and substituting in lieu thereof the following: 


"(d) The amount charged for each fee imposed under this Chapter shall approximate and 
reasonably reflect all costs necessary to defray the expenses of the Board; and the proportional expenses 
incurred by the Division of Professional Regulation in its services on behalf of the Board. There shall be 
a separate fee charged for each service or activity, but no fee shall be charged for a purpose not speerfied 
in this Chapter. The application fee shall not be combined with any other fee or charge. At the 
beginning of cach calendar year, the Division of Professional Regulation, or any other state agencs 
acting on its behalf, shall compute for each separate service or activity, the appropriate Board fees lor 
the coming year." 

Section 7. Amend subsection (1), §1910, Chapter 19, Title 24 of the Delaware Code by striking 


the words "graduate of" as the same appear in said subsection (1), and substituting in leu thereof the 
words "graduate of, and holds a certificate from,”. 


Section 8. Amend subsection (4), §1910, Chapter 19, Title 24 of the Delaware Code by striking 
present subsection (4) in its entirety, and substituting in lieu thereof the following: 
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“(4) is of such satisfactory physical and mental health as is consistent with the Americans with 
Disabilities Act.” 

Section 9. Amend subsection (6), §1910, Chapter 19, Title 24 of the Delaware Code-by striking 

the words “a l-year period” as the same appear in subseetion (6) and substituting in tiea thereof the 


words "two years". 


Section 10. Amend §1911. Chapter 19, Title 24 of the Delaware Code by striking the first 
sentence of said Section in its entirety. 


Section 11. Amend sabsection (b), $1912, Chapter 19, Title 24 of the Delaware Code by striking 
the words “a [-year period" as the same appear in subsection (b) and substituting in lieu thereof’ the 


words "two years”. 


Section 12. Amend subsection (1), $1914, Chapter 19, litle 24 of the Delaware Code by striking 
the words “graduate of” as the same appear in said subsection (1) and substituting in lieu thereof the 
words “graduate of, und holds a certificate from,.”. 


Section {3. Amend subsection (4). §1914, Chapter 19, Title 24 of the Delaware Code by striking 
present subsection (4) in its entirety, and substituting in lieu thereof the following: 


“(4) is of such satisfactory physical and mental health as is consistent with the Americans with 
Disabilities Act:”. 

Section 14. Amend subsection (6). §1914, Chapter 19. Title 24 of the Delaware Code by striking 

the words “a |-year period" as tie same appear in subsection (6) and substituting in lieu thereof the 
words "two years". 


"Section 15. Amend §1915, Chapter 19, Title 24 of the Delaware Code by striking subsection (a) in 
its entirety, and by removing the subsection designation (b) from presently-existing subsection (b). 


Section 16. Amend subsection (b), $1916, Chapter (9, Title 24 of the Delaware Code by striking 
the words "a L-year period" as the same appear in said subsection (b) and substituting in fieu thereof the 


words “two years" 


Section 17. Amend subsection (a), $1918, Chapter 19, litle 24 of the Delaware Code by striking 
the word “biannual” as the same appears in said subsection (a), and substituting the word "biennial" in 
lieu thereof, 


section 18. Amend subsection (a), $1918, Chapter 19, Title 24 of the Delaware Code by striking 
the words “a I-year period” as the same appear in subsection (a), and substituting in lieu thereof the 
words "two years". 


Section 19. Amend subsection (c). $1918, Chapter 9, Title 24 of the Delaware Code by striking 
the words "a f-year period” as the same appear in subsection (¢), and substituting in fieu thereof the 
words “wo years". 


Section 20. Amend subsection (g), §1918, Chapter 19, Title 24 of the Delaware Code by 
striking the words "a [-year period” as the same appear in subsection (g), and substituting in lieu 
thereof the words “two years". 


Section z{. Amend subparagraph {, paragraph (3), subsection (c), §1922, Chapter 19, Tile 24 of 
the Delaware Code by striking present subparagraph f. in its entirety, and substituting in lieu thereof the 
tollowing: 


“f AIL decisions of the Board shall be final and conclusive. Where the practitioner is in 
disagreement with the action of the Board, he or she may appeal the Board's decision to the Superior 
Court within 30 days of service, or of the postmarked date of the copy of the decision mailed to him or 
her The appeal shall be on the recard to the Superior Court and shall be as provided in §§10142-10145, 
Chapter 101 of Title 29 of the Delaware Code.". 
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Section 22. Amend paragraph (3), subsection (a), §1922, Chapter 19, Title 24 of the Delaware 
Code by striking present paragraph (3) in its entirety and renumbering each succeeding paragraph of 


subsection (a) accordingly. 


Section 23. Amend §1923, Chapter 19, Title 24 of the Delaware Code by striking present §1923 in 
its entirety. 


Section 24. Amend §1922A., Chapter 19, Title 24 of the Delaware Code by re-designating present 
§1922A. as new §1923 of said Title 24. 


Section 25. Amend subsection (d), §1904, Title 24 of the Delaware Code by striking said 
subsection (d) in its entirety and renumbering each succeeding subsection accordingly. 


Scction 26. Amend subsection (18), §1906, Title 24 of the Delaware Code by striking said 
subsection (18) in its entirety and renumbcring each succeeding subsection accordingly. 


Section 27, Amend subscction (a), §1918, Title 24 of the Delaware Code by striking the words 
“before the date determined by the Board” as the same appears in said subsection. 


Section 28. Further amend subsection (a), §1918, Title 24 of the Delaware Code by striking the 
last sentence of said subsection (a). 


Scction 29. Amend paragraph (1), subsection (c), §1922, Title 24 of the Delaware Code by 
striking said paragraph (1), and substituting in lieu thereof the following: 


(1) When a complaint is filed pursuant to §8810, Title 29 of the Delaware Code. alleging a 
violation of this Chapter, the complaint shall be received and investigated by the Division of 
Professional Regulation; and the Division shall be responsible for issuing a final written report at the 


conclusion of its investigation. 


Approved July 10, 1996 


CHAPTER 483 
FORMERLY 
SENATE BILL NO. 335 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO PERSONAL 
INCOME TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1109(a)(2)b., Title 30 of the Delaware Code by deleting the first 
sentence of said subparagraph and substituting in lieu thereof the following sentence: 


“In the case of a self-employed individual, the amount paid during the taxable 
year for insurance which constitutes medical care for the taxpaycr, the taxpayer's spouse, and 
dependents, less the amount allowed the taxpayer as a deduction pursuant to Section 162(1) (26 
U.S.C. §162(1)) or successor provision of the Internal Revenue Code.” 


Scction 2. This Act will be effective for tax years beginning aNer December 31, 1995 


Approved July 11, 1996 
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CHAPTER 484 


FORMERLY 
SENATE BILL NO. 481 


AN ACT TO AMEND TITLE 30, DELAWARE CODE. RELATING TO LICENSE 
FEES AND GROSS RECEIPTS TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §2502(c)(1), Title 30, Delaware Code, by striking the figure 
"65/100 of | percent" as it appears therein and inserting in licu thereof the figure 
"0.624%", 


Section 2. Amend §2907(c)(1), Title 30, Delaware Code, by striking the figure 
"1/10 of | percent" as it appears therein and inserting in lieu thereof the figure "0.096%". 

Section 3. Amend §2903(c)(1), Title 30, Delaware Code, by striking the figure 
"2/10 of | percent” as it appears therein and inserting in lieu thereof the figure "0.192%". 


Section 4. Amend §2301(d)(1), Title 30, Delaware Code, by striking the figure 
“4/10 of | percent" as it appears therein and inserting in lieu thereof the figure "0.384%". 


' Section 5. Amend §2702(b)(1). Title 30, Delaware Code, by striking the figure 
“1/4 of | percent" as it appears therein and inserting in lieu thereof the figure "0.240%". 


Section 6. Amend §2902(¢)(1). Title 30, Delaware Code, by striking the figure 
"4/10 of | percent" as it appears therein and inserting in licu thereof the figure "0.384%". 


Section 7. Amend §2904(c)(1), Title 30, Delaware Code. by striking the figure 
“E10 of | percent" ag it appears therein and inserting in lieu thereof the figure "0.096%". 


Section 8. Amend §2905(b)(1), Title 30, Delaware Code, by striking the figure 
"75/100 of | percent" as it appears therein and inserting in lieu thereof the figure 
"0.720%". 


Section 9. Amend §2906(c)(1). Title 30, Delaware Code, by striking the figure 
"65/100 of | percent” as it appears therein and inserting in lieu thereof the figure 
"0.624%", 


Section 10. Amend §4305(b), Title 30, Delaware Code, by striking the figure 
“3/10 of 1%" as it appears therein and inserting in lieu thereof the figure "0.288%". 


Section 11. Amend §4302(a), Tithe 30. Delaware Code, by striking the figure 
"2" as it appears therein and inserting in lieu thereof the figure "1.920%". 


Section £2. Amend §2902(c)(3), Title 30, Delaware Code, by striking the figure 
"25 percent" as it appears therein and inserting in lieu thereof the figure "0.240%". 


Section 13. Amend §2905(g), Title 30, Delaware Code, by striking the figure 
“75/100 of | percent" as it appears therein and inserting in lieu thereof the figure 
"0.720%". 


Section [4. Amend Chapter 29, Title 30 of the Delaware Code, by designating § 
2908 us new § 2909 of’ said chapter. 


Section 15. Amend Chapter 29, Title 30 of the Delaware Code, by adding to said 
chapter a new § 2908 to read as follows: 


"$2908, Grocery supermarket retailers, (a) Every person engaged in the 


business of operating a retail grocery supermarket shall be exempt from the provisions of 
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§2905 of this title and shall be subject to the provisions of this section with regard to the 
retail sales of such store. For purposes of this section, a grocery supermarket shall mean 
a retail store with an area of more than 6,000 square feet and whose primary business is 
selling food for human consumption having on stock available for retail sale and purchase 
at least 12,000 different food stock units ((SKU's') at least 90% of whose sales of food 
suitable for human consumption consists of food that is not immediately consumable. 

For purposes of this section, ‘not immediately consumable’ shall be defined as any 
product purchased at the grocery store that is intended for consumption at home in which 
some preparation or cooking is necessary. Notwithstanding and in addition to this 
definition, the following products shall be considered not immediately consumable: 
frozen ice cream, frozen or refrigerated yogurt, all fresh fruits and vegetables, deli 
products sold by the pound or packaged on the shelf, cooked shrimp or other seafood sold 
by the pound, bottled or canned sodas including bottled waters, all snack foods such as 
but not limited to potato chips, cookies. and packaged candies, refrigerated dairy 
products, bakery goods, dry foods sold in bulk by the pound, and any other food item that 
is generally consumed at home. 


(b) All persons defined in subsection (a) of this section desiring to engage in 
business in this State shall obtain a license upon making application to the Division of 
Revenuc and paying a fee of $75 plus $25 for each separate branch or location. If 
monthly payments thereafter are made in accordance with subsection (c) of this section, 
such license shall be valid through December 31 at which time it may be renewed for a 
full year and every year thereafter, provided that the grocery store retailer makes 
application therefor and payment of $75 plus $25 for each separate branch or location. 


(c) In addition to the license fee required by subsection (b) of this section every 
grocery store retailer shall pay a ticense fee at the rate of 0.384% of the first $2 million 
per month and 0.720% thereafter of the aggregate gross receipts attributed to all goods 
sold within the State, which fee shall be payable monthly on or before the 20th day of 
each month with respect to the aggregate gross receipts of the immediately preceding 
month. In computing the fee due on the aggregate gross receipts for any month, there 
shall be allowed a deduction of $35,000. Solely for purposes of determining the rate of 
taxation and the monthly exclusion under this subsection but not for determining the 
applicability of the definition of ‘grocery supermarket,’ all branches or entities comprising 
an enterprise with common ownership or common direction and control shal! be 
considered as one. The monthly returns shall be accompanied by a certified statement on 
such forms as the Division of Revenue shall require in computing the fee due." 


Section 16. This Act shall be effective for license years beginning and gross 
receipts received after December 31, 1996. 


Section 17. Except as provided in Section 18, if any provision of this Act or the 
application thereof to any person or circumstance is held invalid. such invalidity shall not 
affect other provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are declared to 
be severable. 


Section 18. Should Section 15 of this Act or its application to any person, 
business or circumstance be found invalid or in conflict with the Delaware or United 
States Constitutions, such invalidity shall render Section 15 in its entirety ineffective with 
regard to any person or business licensed under the provisions of this Act. Further, such 
ineffectiveness shall be deemed to occur as of the effective date of any such finding of 
invalidity with regard 1o any person or business, and any business licensed and paying tax 
under this Act shall forthwith make remittance to the Division of Revenue of the amount 
of the difference between the rate determined under this Act and the amount of tax that 
would have been paid in the absence of this Act for the entire time of licensure under this 
Act together with interest determined in accordance with the statutory rate applied to 
underpayments of tax, notwithstanding any otherwise applicable period of limitations. 


Approved July 11, 1996 
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CHAPTER 485 
FORMERLY 
HOUSE BILL NO. 712 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO PUBLIC 
UTILITY TAX ON CABLE TELEVISION SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 5502(b)(1), Title 30, Delaware Code, by striking the phrase 
“telegraph or cable television communications” as it appears in said paragraph and substitute in 
lieu thereof the phrase “or telegraph”. 


Section 2. Amend § 5502(b), Title 30, Delaware Code, by adding to said subsection a 
new paragraph (3) to read as follows: 


“(3) A tax is imposed upon any distributor of cable television communications 
commodities and services which tax shali be at the rate of 2.125% of the gross receipts or 
tariff charges received by the distributor for such commodities or services distributed 
within this State.” 


Section 3. This Act shall be effective for all services or commodities distributed on or 
after October 1, 1996. 


Approved July 11, 1996 


CHAPTER 486 
FORMERLY 
SENATE BILL NO. 483 


AN ACT TO AMEND TITLE 5 RELATING TO THE BANK FRANCHISE TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §1105, Title 5 of the Delaware Code, by adding to said section new 
subsections (d), (e) and (f) to read as follows: 


“(d) For taxable years beginning after December 31, 1996, and ending 


before January 1, 2002, there shall be allowed as a credit against the tax imposed 
under subsection (a) an amount equal to $400 for each new qualified employee in 


excess of 50 qualified employees above the number of employees employed by 
the banking organization in full time employment during the base year. 


For 


purposes of this subsection, the base year shall be the period after December 31, 
1995, and before January 1, 1997. 


(e) The following conditions apply in determining the credit under 


subsection (d) of this section: 


(f) 


(1) No credit may be claimed until the taxpayer has made new 
investments of at feast $15,000 per qualified employee in excess of the 
number of employees employed by the banking organization in full time 
employment during the base year. ‘New investment,’ for purposes of this 
subsection, shall include only the cost of land and improvements to fand, 
machinery, and equipment; provided that such new investment is placed in 
service within this State after December 1996 and was not used by any 
person at any time within the one year period ending on the date the 
taxpayer placed such property in service in the conduct of the business of a 
banking organization. for purposes of this subsection, if the new | 
investment is leased or subleased by the taxpayer, the amount of new 
investment shall be deemed to be eight time the net annual rent paid or 
incurred by the taxpayer for such investment. The net annual rent shal! be 
the gross rent paid or incurred by the taxpayer during the taxabfe year, less 
any gross rental income received by the taxpayer from sublessees of any 
portion of such facility during such taxable year; and 


(2) In determining the number of qualified employees, there shall 
be considered only employees: 


i, Who are employed within this State on a regular and full 
lime basis. ‘Full time employment’ shall have the meaning 
ascribed to that term in §2010(14) of title 30; 


ii. For whom the banking organization or trust company 
provides health care benefits as defined in §2010(15) of title 30: 
and 

ili. Who have been employed in this State by the taxpayer 
for a continuous period of at least six months, verifiable by 
documentary evidence, and who were not employed at the same 
facility in substantially the same capacity by a different employer 
during all or a part of the base year. 


(1) The amount of credit allowable or carried forward under subsections 


(b),(c),(d), and (¢) of this section shall together not exceed 50% of the amount of 
tax imposed upon the taxpayer by subseetion (a) for such taxable year. 
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(2) The amount of credit determined under subsection (d) of this section - 


for any taxable year that is not allowable for such taxable year solely as a result of 


the limitation contained in paragraph (1) of this subsection shall be a credit 
carryover to each of the succeeding nine years in the manner described in 
§2011(f of title 30." 


Section 2. Amend §1105(a), Title 5 of the Delaware Code, by striking the period 
“at the end of the said subsection and substituting in lieu thereof the following: “; 1.7% 
of the amount of taxable income for years beginning after December 31, 1996, in excess 
of $650,000,000." 


Section 3. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared severable. 


Section 4. Section [ of this Act shall be effective for tax years beginning after 
December 31, £996 and ending before January [, 2002. Section 2 of this Act shall be 
effective for tax years beginning after December 31, 1996. 


Approved July 11, 1996 


CHAPTER 487 
FORMERLY 
SENATE BILL NO. 484 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE; 64 DELAWARE 
LAWS, CHAPTER 460, AS AMENDED; AND 70 DELAWARE LAWS, 
CHAPTER 219, RELATING TO DELAWARE TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §2010, Title 30 of the Delaware Code, by striking the year 
“1997" as the same appears in subsections (4) and (5) of said section and substituting in 
lieu thereof the year “2002”. 


Section 2. Amend §12 of 64 Delaware Laws, chapter 460, as amended by 67 
Delaware Laws, chapter 120; 68 Delaware Laws, chapter 6; and 68 Delaware Laws, 
chapter 202, by striking the year “1997" as the same appears in said section and 
substituting in lieu thereof the year “2002”. 


Section 3. Amend §2011(b), Title 30 of the Delaware Code, by striking the 
phrase “Two hundred fifty dollars” as the same appears in paragraphs (1) and (2) of said 
subsection and in each instance substituting in Jieu thereof the symbol and figure “$400". 


Section 4. Amend §2021(a), Title 30 of the Delaware Code, by striking the 
phrase “*$500' for ‘$250"" and substituting in lieu thereof the phrase “*$650’ for *$400’”. 


Section 5. Amend §2011(1), Title 30 of the Delaware Code, by striking the 
phrase "Five hundred dollars' for ‘Two hundred fifty dollars" as it appears in said 
subsection and substituting in lieu thereof the phrase "$650! for ‘$400. 


Section 6. Amend §2021(d), Title 30 of the Delaware Code, by striking the 
phrase '"$750' shall be substituted for '$500" as it appears in paragraph (1) of said 
subsection and substituting in lieu thereof the following phrase: "$900" shall be 
substituted for '$650'". 


Section 7. Amend §6 of 70 Delaware Laws, chapter 219, by striking the year 
“1997" as it appears in said section and substituting in licu thereof the year “2002”. 


Section 8. Amend §2041(b), Title 30 of the Delaware Code, by striking the 
symbol and figure "$250" each time they appear in said subsection-and substituting in 
lieu thereof in each instance the symbol and figure "$400". 


Section 9, Amend §2042(b), Title 30 of the Delaware Code, by striking said 
subsection in its entirety and substituting in fieu thereof a new subsection (b) to read as 
follows: 


"(b) The amount of the credit allowed under subsection (a) of this section 
shall, for such tax year, be the amount of credit allowed under § 2011 of this title 
applied with respect to such qualified facility by substituting '$650' for '$400' in 
§ 201 1{b)(1) and (2) of this title; or, in the event the taxpayer also qualifies for 
credit under § 2021 of this title, by substituting ‘$900' instead of '$650' for '$400' 
in § 2011(b)(1) and (2) of this title.” 


Section 10. , Amend §2043(b), Title 30 of the Delaware Code, by striking said 
subsection in its entirety and substituting in lieu thereof a new subsection (b) to read as 
follows: 


“(b) The amount of the credit allowed under subsection (a) of this section 
shall, for such tax year, be the amount of credit allowed under §2011 of this title 
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applied with respect to such qualified facility by substituting '$650' for '$400' in 
§2011(b)(1) and (2) of this title; or, in the event the taxpayer also qualifies for 
credit under §2021 of this title, by substituting '$900' instead of '$650' for '$400' in 
§2011(b)(1) and (2) of this title." : 


Section 11. Amend §2044(b), Title 30 of the Delaware Code, by striking said 
subsection in its entirety and substituting in fieu thereof'a new subsection (b) to read as 


follows: 


"(b) The amount of the credit allowed under subsection (a) of this section 
shall, for such tax year, be the amount of credit allowed under §2011 of this title 
applied with respect to such qualified facility by substituting '$650' for '$400' in 
§201 §(b)(1) and (2) of this title; or, in the event the taxpayer also qualifies for 
credit under §2021 of this title, by substituting ‘$900’ instead of '$650' for '$400' in 
§201 1(b)(1) and (2) of this titfe.” 


Section 12. Amend §2010(3), Title 30 of the Delaware Code, by designating 
paragraph h. as paragraph k. of said subsection, by striking the word “or” as it appears at 
the end of paragraph g. of said subsection (3), and by adding to said subsection (3) a new 
paragraph j. to read as follows: 


“j. Any activity more than 50% of Whose annual gross receipts are derived 
from aviation services. The term “aviation services” means a business conducted 
by an employer in Delaware (i) at an airport owned or operated by (A) the State, 
(B) any political subdivision of the State, (C) any ageney or instrumentality of the 
State or of its political subdivisions, or (D) a bi-state authority created by a 
compact between states and approved by the Congress of the United States, (ii) 
employing at least 100 qualified employees, (iii) constituting the inspection, 
maintenance, repair, overhaul or remanutacture of aircraft, aircraft engines and 
other aircraft components or parts: the performance of retrofits of aircraft engines 
and other components to aircraft and the performance of other modifications to 
aitcraft (including interior and exterior modifications, whether to new or used 
aircraft, and the design, engineering, installation and cenification of such 
modifications): the sale of aircraft components or parts and lubricants or other 
consumable gouds in connection with the foregoing activities; or any combination 


of the foregoing activities; or" 


Seetion 13, Amend §2010(3), Title 30 of the Delaware Code, and by adding to 
said subsection new paragtaphs h. and i. to read as follows: 


“h. Any activity more than 50% of whose annual gross receipts are 
derived trom the sale at wholesale of computer software other than custom 
software by the developer of such software. 


i. Felecommunications services which, for purposes of this chapter, shall 
mean the administration, supervision, maintenance, repair and deployment of the 
physical infrastructure associated with the provision of telecommunications 
services, including but not limited to, the receipt of requests for service and the 
dispatch of repair and maintenance personnel: the coordjnation, installation and 
record activity for the initiation of telecommunication services, including the 
installation of equipment; the maintenance of records and operations information 
regarding a telecommunications system or network, engineering and construction 
services related to the deployment of infrastructure for a telecommunications 
system or network.” 

Section 14. Amend §2010(3), Title 30 of the Delaware Code, by striking the 
reference "g.” as (t appears in redesignated paragraph k. of said subsection and 
substituting in lieu thereof the reference "j." 


Section 15. Amend §2U11(a), Title 30 of the Delaware Code, by striking the- 
phrase "Title 26" as it appears in said subsection and substituting in Hew thereof the 
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phrase “Title 26, unless such public utility is a provider of telecommunications services 
as described in §2010(3) of this title”. 


Section 16. Amend §2011(b), Title 30 of the Delaware Code, by adding to said 
subsection a new paragraph (3) to read as follows: 


"(3) In the case of a qualified facility used in connection with the 
qualified activity described in §2010(3)i., the amount of the credit allowable 
under subsection (a) of this seetion with respect to such a facility for each of the 
taxable years falling within the ten-year life of such credit shall be determined by 
the application of paragraphs (1) and (2) of this subsection, except that: 


i. The amount of investment rcquircd per qualified employee for 
purposes of credits determined under paragraph (1) of this subsection shall 
be $15,000 rather than $40,000, and the amount of minimum required 
investment determined under subsection (a) of this section shall be 
$750,000 rather than $200,000; 


ii. No amount of investment may be included in any of the 
calculations required under paragraphs (2) or (3) of this subsection unless 
the taxpayer has elected that any such amount of investment shall not be 
also considered in determining the extent to which the taxpayer has 
satisfied any obligation it might have under 26 Del. C, §711; and 


iii, The minimum number of qualified employees required for 
purposes of credits determined under paragraph (1) of this subsection shall 
be 50 rather than 5, provided further that such 50 qualified employces 
shall be in addition to the number of qualified employees employed by the 
taxpayer within this State as of December 31, 1996, and no credit shall be 
allowed under paragraph (2) of this subsection until the taxpayer shall 
have employcd at least 50 qualified employees in addition to the number 
of qualified employecs employed within this State as of December 31, 
1996." 


Section 17. Amend §2011(k)(2), Title 30 of the Delaware Code, by adding after 
the words "activity of" and before the word "manufacturing" as they appear in said 
paragraph the words and punctuation "aviation services," and by adding after the phrase 
“respectively in" and before the reference "§2701(2)" as they appear in said paragraph the 
reference and punctuation "§2010(3)j.,". 


Section 18. Amend §2012(a), Title 30 of the Delaware Code, by deleting the 
words and numbers "2903 or 2904" as they appear in said subsection and substituting in 
lieu thereof the words and numbers "2903, 2904 or, in the case of an activity described in 
§ 2010(3)j., 2905". 


Section 19. Amend §2012(c), Title 30 of the Delaware Code, by adding after the 
phrase "set forth in §2902(¢)(4)" and before the word "of" immediately following such 
phrase the phrase “and §2905(h)". 


Section 20. Amend §2022(a), Title 30 of the Delaware Code, by deleting the 
words and numbers "2903 or 2904" and substituting therefor the words and numbers 
"2903, 2904 or, in the case of an activity described in §2010(3)j., 2905". 


Section 21. Amend §2022(c), Title 30 of the Delaware Code by deleting the 
phrase "§§2902(¢)(1),(3) and (5) and 2702(b)(1) and (3)" and substituting in lieu thereof 
the phrase: "§§2902(c)(1),(3) and (5); 2702(b)(1) and (3); in the case of an activity 
described in §2010(3)j., 2905(b)(1) and (3); and ". 


Section 22. Amend §2010(3)d., Title 30 of the Delaware Code by striking the 
letters and punctuation “a.-g." as they appear in said paragraph and substitute in lieu 
thereof the letters and punctuation "a.-j." 
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Section 23. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared severable. 


Section 24. Sections 12. 14, 17. 18, 19. 20, 21, 22, and 23 of this Act shall be 
effective with respect to property placed in service after June 30, 1996, and before 
January 1, 2002. All other provisions of this Act shall be effective with respect to 
property placed in service after December 31, 1996, and before January 1, 2002. 


Approved July 11. 1996 
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CHAPTER 488 
FORMERLY 
HOUSE BILL NO. 716 


AN ACT TO AMEND CHAPTER 5, TITLE 4 OF THE DELAWARE CODE RELATING TO 
TAXES ON SPIRITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE or 
DELAWARE: 


Section 1. Amend § 581 (a)(3), Chapter 5, Title 4 of Delaware Code by striking said 
paragraph in its entirety and substituting in licu thereof a new paragraph (3) to read as follows 


“(3) For each gallon of spirits containing 25 percent or less of ethyl aleoho! by 
volume, $2.50;” 


Section 2. Amend § 581 (a)(4), Chapter 5, Title 4 of Delaware Code by striking said 
paragraph in its entirety and substituting in licu thereof a new paragraph (4) to read as follows 


“(4) For cach gallon of spirits containing more than 25 percent of ethyl alcuhol 
by volume, $3.75;” 


Section 3. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or applications ot 
the Act which can be given effect without the invalid provision or application. 


Section 4. This Act shall apply to all spirits purchased and received from any 
manufacturer or importer on or after January 2, 1997. Section | and Section 2 of this Act shall 
apply to floor stock or inventories purchased and received by licensed Delaware importers on or 
after November |, 1996, and which are resting in the State of Delaware on January 2, 1997 A 
tax credit shall be applied on such floor stock or inventories equal to the difference between the 
amount of the tax already paid on such floor stock or inventories and the decreased amount of (ax 
specified in this Act. The tax credit shall apply only in the 1997 tax year, and no carryover of the 
credit to future years shall be permitted. ‘The tax credit claimed shall be reported in accordance 
with Commission and Division of Revenue rules and regulations. ‘The Commission and the 
Director of Revenue shall be authorized to promulgate regulations having the force and effcet of 
law to provide for the implementation and enforcement of the provisions of this Act. 


Section 5. The tax rate reductions established in Section | and Section 2 of this Act shall 
expire on December 31, 1999, unless the Commission, through the adoption of a rule, determines 
that it has been affirmatively shown that the tax rate reductions set forth in this Act have resulted 
in a corresponding reduction in retail prices for consumers Such order shall be ineffcctve 
unless it is accompanied by express findings of fact supporting the Commission’s determinauion 


Approved July 11, 1996 
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CHAPTER 489 
FORMERLY 
HOUSF BILL. NO. 678 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE, RELATING TO GROSS 
RECEIPTS AND USE TAXES. : 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section T. Designate § 2120 of Title 30 of the Delaware Code as subsection (a) thereof. 


Section 2) Amend § 2120, [itle 30 of the Delaware Code, by adding to said section a new 


subsection (b) to read as follows. 


"(b) ‘Gross teceipts’ (and. in the case of Chapter 43 of this title. 
‘rent and “lease rental payments’) shall not include amounts received from a 
related entity. Entities ae related whenever 1) niore than eighty percent 
(80%) in value of the stock, partnership interests, beneficial trust imterests or 
other ownership interests of cach entity is owned directly, indireetly, or 
beneficially by the same five or fewer individuals; or 2) one hundred 
percent (100%) of each entity 1s owned by a member or members of one 
family “Family” for purposes of this section shall mean those individuals 
specified in paragraphs (1), (2) and (3) of § 1322 of fitle 30 of the Delaware 
Code or such successor section as Class A, Boor C beneficiaries of a 
decedent) For purposes of determing ownership interest of five or fewer 
individuats (and not members of a fanuly), ownership of stock, partnership 
interests, trust beneficial interests. or other ownership interests shall be 
determined in accordance with the attribulion rufes set out in § 544(a) of the 
Internal Res enue Code at 1986 (26 TS C8 944) or successor section.” 


Secon 3 Amend § 23011). Title 30 of the Delaware Code, by deleting the words 
‘shall be treated as one, and“ as the same appear tier the word “control” and before the word 
“shalt” as the same appear in the third sentence of said section. 


Section 4 Amend § 2301(d(2). lide JO of the Delaware Code. by deleting the words 
“shall be treated as 1. and" as the same appear atier the word “control” and before the word "shall" 


as the same appear in the third sentence of said secuen 


Section § Amend § 2502(c(1), Tide 30 of the Delaware Code. by deleting the words 
“shall be treated as One and” as the same appear after the word “control” and before the word 
“shall” as the same appear in the third sentence of said secuon 


Section @ Amend § 2802(e42), Lite 30 of the Delaware Code, by deleting the words 
‘Shall be treated as 1, and" as the same appear after the word “cortrol” and before the word "shall" 
ay the same appear in the third sentence of said section 


Section 7 Amend § 2702(bj(1), ithe 30 of the Delaware Code. by deleting the words 
Shall be teated as 1. and" as the same appear alter the word “control” and before the word "shall" 


as the saine appear in the third sentence of said secon 


Section 8 Amend § 2702(bX2), litle 30 of the Delaware Code. by deleting the words 
“Shall be treated as 1, and” as the same appear alter the word "control" and before the word "shall" 
ay the same appear in the third sentence of said section 


Section 9. Amend § 2902(¢)C1). Title 30 of the Delaware Code. by deleting the words 
“shall be treated us 1, and" as the same appear after the word "control" and before the word "shall" 


as the same appear in the third sentence of suid section 
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Section 10. Amend § 2902(c)(2), Title 30 of the Delaware Code, by deleting the words 
“shall be treated as 1, and" as the same appear after the word "control" and before the word "shall" 
as the same appear in the third sentence of said section. 


Section 11. Amend § 2903(c)(1), Title 30 of the Delaware Code, by deleting the words 
“shall be treated as one and" as the same appear afler the word "control" and before the word 
"shall" as the same appear in the third sentence of said section. 


Section 12. Amend § 2903(c)(2), Title 30 of the Delaware Code, by deleting the words 
"shall be treated as |, and" as the same appear after the word "contro!" and before the word “shall” 
as the same appear in the third sentence of said section. 


Section 13. Amend § 2904(c)(1), Titte 30 of the Delaware Code, by deleting the words 
"shall be treated as one and" as the same appear after the word "control" and before the word 
"shall" as the same appear in the third sentence of said section. 


Section 14. Amend § 2904(c)(2), Title 30 of the Delaware Code, by deleting the words 
"shall be treated as 1, and" as the same appear after the word "control" and before the word "shall" 
as the same appear in the third sentence of said section. 


Section 15. Amend § 2905(b)(1), Title 30 of the Delaware Code, by deleting the words 
“shall be treated as 1, and" as the same appear after the word "control" and before the word "shall" 
as the same appear in the third sentence of said section. 


Section 16. Amend § 2905(b)(2), Title 30 of the Delaware Code, by deleting the words 
“shall be treated as 1, and" as the same appear after the word "control" and before the word "shall" 
as the same appear in the third sentence of said section. 


Section 17. Amend § 2906(c)(1), Title 30 of the Delaware Code, by deleting the words 
"shall be treated as |, and" as the same appear after the word "control" and before the word "shall" 
as the same appear in the third sentence of said section. 


Section 18. Amend § 2906(c)(2), Title 30 of the Delaware Code, by deleting the words 
"shall be treated as 1, and" as the same appear after the word "control" and before the word "shall" 
as the same appear in the third sentence of said section. 


Section 19. Amend § 2907(c)(1), Title 30 of the Delaware Code, by deleting the words 
"shall be treated as one and" as the same appear after the word "control" and before the word 
"shall" as the same appear in the third sentence of said section. 


Section 20. Amend § 2907(c)(2), Title 30 of the Delaware Code, by deleting the words 
"shall be treated as 1, and" as the same appear after the word “control” and before the word "shall" 
as the same appear in the third sentence of said section. 


Section 21. Amend § 4305(b), Title 30 of the Delaware Code, by deleting the words "shall 
be treated as one and" as the same appear after the word "control" and before the word "shall" as 
the same appear in the third sentence of said section. 


Section 22. Sections | and 2 of this Act shall be effective for taxable periods beginning on 
or after January 1, 1997. Sections 3 through 21 clarify existing law and relate back to the effective 
date of the original provisions they amend. 


Section 23. If any provision of this act or the application thereof to any person or 
circumstances is held invalid, the invalidity shall not affect other provisions or applications of this 
act which can be given effect without the invalid provision or application, and to this end the 
provisions of this act are severable. 


Approved July 11, 1996 
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CHAPTER 490 
FORMERLY 
HOUSE SUBSTITUTE NO. | 
FOR 


HOUSE BILL NO. 484 
AS AMENDED BY HOUSE AMENDMENT NO. | AND SENATE AMENDMENT NO. 2 
| AN ACT TO AMEND CHAPTER 47, TITLE 15 OF. THE DELAWARE CODE RELATING 
TO THE APPOINTMENT OF ELECTION OFFICERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 4701{a), Title 15, Delaware Code, by striking the second sentence of 
subsection (a) in its entirety and inserting in lieu thereof the following: 


“The department shall appoint all election officers, including clerks, from these 
lists; provided, however, that if the lists are not filed with the departments by February | 
or if the number of names submitted are not sufficient, the department shall select, 
notwithstanding subsections (b)(1) and (b)(2) of this section, some qualified person or 
persons shown on its records to be registered to vote in the election district (or in the 
absence of such persons, the representative district), provided that no more than a bare 
majority of such persons are members of the same political party.” 


Approved July 11, 1996 


CHAPTER 491 
FORMERLY 


HOUSE BILL NO. 431 
AS AMENDED BY HOUSE AMENDMENT NOS. |, 2 AND 3 AND 
SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 10, TITLE 14, DELAWARE CODE, RELATING [oO 
REORGANIZATION OF SCHOOL DISTRICTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section I. Amend § 1028(k)(12), Title 14, Delaware Code by striking it in its entirety 
and by substituting in lieu thereof the following: 


“The boundaries of school districts divided according to this subsection shall be 
established in accordance with § 1066A of this title.” 


Section 2. Amend § 1066, Title 14. Delaware Code by striking subsection (e) in us 
entirety. 


Section 3. Amend Chapter 10, Title 14, Delaware Code by adding thereto a new §1066A 
to read as follows: 


“§ 1066A. Elections to the School Boards of the Brandywine School District. the 
Christina School District, the Colonial School District and the Red Clay Consolidated School 
District, 


(a) Notwithstanding anything contained in this chapter to the contrary. members of the 
School Boards of the Brandywine School District, the Christina School District, the Colomal 
School District and the Red Clay Consolidated School District shall be elected by the Pete 
described herein. Elections shall be conducted in accordance with 


§§1071-1085 of this title, provided, however. that: 


(1) The number of members for each of the School Boards of the Brandywine School 
District, the Christina School District, the Colonial School District and the Red Clay 
Consolidated School District shall be seven (7). 


(2) The term of office for members of the School Boards of the Brandywine School 
District, the Christina School District, the Colonial School District and the Red Clay 
Consolidated School District shall be five (5) years. All terms shall end on June 30 and the terms 
shall be staggered so that no more than two terms in any school district ends on any June 30. 
Any vacancy shall be filled for the remainder of the unexpired term. 


(3) The Brandywine School District! the Christina School District, the Colonial Schou! 
District and the Red Clay Consolidated Schoo! District (the “Districts”) each shall be divided 
into seven (7) nominating districis to be denominated districts A through G and to be 
denominated on the basis of their geographical proximity (i.e. district A shall be as contiguous 
as practicable with district B and so forth). 


(4) Candidates for the School Boards of the Brandywine School District, the Christina 
School District, the Colonial Schoo! District and the Red Clay Consolidated School District shall 
be nominated in accordance with §1075 of this title, except that a nominee must be a resident of 
the nominating district for the seat he or she seeks. 


(5) A nominating petition in support of any nominee for a representative district seat may 
be signed by any resident of that nominating district qualified to 5 ote in the election. 
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(6) All members of the School Boards of the Brandywine School District. the Christina- 
School District, the Colonial School Distnet and the Red Clay Consolidated School District shall 
be elected by the qualified voters of the respective Districts. To vote ina district election, a voter 
must be qualified pursuant to §1077 of ths chapter No voter may vote for more than one 


candidate. 


(b) The nonunating districts shall be drawn by the State Election Commissioner. subject 
to the approval of the County Board of Election and the State Board of Education. On or before 
January 1, 2002, the Commissioner shall draw the seven (7) districts for each of the Brandywine 
School District, the Christina School District. the Colonial School District and the Red Clay 
Consolidated School District so that the nominating districts shall encompass an area in which 
approximately one-seventh (1/7) of the total population of each District is resident. Each 
representative district shall, insofar as is possible’ (i) be formed of contiguous territory: (ii) be 
nearly equal in population; (iii) be bounded by major roads, streams or other natural boundaries; 
and (1v) not be created so as to unduly favor any person. The data base for the determination of 
population in residence shall be census data from the United States Census of 2000. The 
Coutroller General's Office shall provide the [lection Conimissioner with its assistance upon the 
request of the Commissioner. 


(1) Not later than the Ist day of January of the year ending in two (2) in each 
subsequent decade (e.g... 2012), the Conumssion shall reapportion the school board nominating 
districts using the most recent United States census data so that the nominating districts are 
reapportioned -in time for the elections beginning in the next year The subsequent 
reapportionments shall comply, insofar as possible. with the criteria identified in subsection (b) 
ol this section. 


(2) The Conumissioner shall also establish for cach District the sequence in which 
elections held pursuant to this section shall occur To the extent consistent with the redistricting 
criteria set forth in subsection (b) of this section, the Commissioner shall endeavor to designate 
the new nominating districts and to sequence the elections so that the elections for particular 
nominating district seats occur in the year of the expiration of the terms of the incumbent board 
member(s) whose nominating district(s) prior to the most recent reapportionment most closely 
cuntorin to the newly reapportioned nominating district(s). 


(3) The Comniissioner shall, in addition to drawing the nominating districts, 
establishing the sequence for elections, and reapportioning the nominating districts each decade, 
act as a continuing advisory resource for the Brandywine School District, the Christina School 
District, the Colonial School District and the Red Clay Consolidated School District in 
implementing the election system established by thus section. The Commissioner may propose 
such recommendations as it deems necessary to ensure fair and efficient school board elections in 
the Brandywine School District, the Christina School District, the Colunial School District and 
the Red Clay Consolidated School District.” 


Section 3. Terms of Seated Members Not Affected. Notwithstanding this Act, each 
seated member of the School Boards of the Brandy wine School District, the Christina Schoo} 
District, the Colonial School District and the Red Clay Consolidated School District as of 
January |, 2002 shall serve the remainder of his or her terns of office. 


Secuou 4 Effective Date. Sections | and 2 of this Act shall become effective January 1, 
2002 The provisions of Section 3 of this Act shall become effective on the date of enactment 
provided, however, that the current nominating districts and Delaware Code provisions shall be 
used for elections until the elections to be held in May of 2002. 


Approved July 11, 1996 


CHAPTER 492 
FORMERLY 


HOUSE BILL NO. 410 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 29, DELAWARE CODE, RELATING TO STATE 
GOVERNMENT ACCOUNTABILITY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 29 of the Delaware Code, by adding a new chapter to read as 
follows: 


“CHAPTER 105. THE DELAWARE GOVERNMENTAL ACCOUNTABILITY ACT. 


§10501. Short title. 


This chapter may be cited as the Delaware Governmental Accountability Act. 


“§10502. Purpose 


(a) The General Assembly believes that it is desirable to gathet additional program 
information in order to make better informed policy decisions on statewide programs and 


services. 


(b) The General Assembly further believes that the development of performance 
Measures and standards for governmental programs will result in a more efficient and effective 
allocation and utilization of state resources. 


(c) The purpose of this Act shall be to enable the Budget Director to assist the General 
Assembly in reviewing the appropriate information and documentation by agencies and the 
Budget Office for distribution to the Joint Finance Committee. . 


(d) The Budget Director and the Controller General shall work in concert to revise 
budget documents to include the following: 


(i) A comprchensive mission statement inclusive of the major functions 
and operations of the agency; 

(ii) A performance measure for each Internal Program Unit; 

(iii) An organizational chart for each department; 


(iv) A section in the budget book detailing an agency's background and 
accomplishments; and 


(v) Asection in the budget book describing the fink between the proposed 
allocation of services and what programs and/or services the agency 
will be able to accomplish. 


§ 10503. Budget Products 


(a) No later than January 30 of each year, the Budget Director will submit annual budget 
documents and supporting information inclusive of the recommended additions detailed above. 
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(b) The Secretary or Director of each agency shall discuss the mission statement, - 
performance measures and funding requests with the General Assembly’s Joint Finanee 
Committee Budget Hearing.” 


Approved July 11, 1996 


CHAPTER 493 
FORMERLY 


SENATE BILL NO. 259 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE RELATING TO 
COMPENSATION OF THE NEW CASTLE COUNTY EXECUTIVE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §1113 of Chapter 11, Title 9 of the Delaware Code by deleting the 
section in its entirety and by substituting in lieu thereof the following: 


“The annual salary of the County Lxecutive shall not be less than $67,606 and may be 
changed by ordinance.” 


Approved July 11, 1996 


CHAPTER 494 
FORMERLY 
SENATE BILL NO. 397 


AN ACT TO AMEND CHAPTER 13 OF TIFLE 18 OF THE DELAWARE CODE RELATING 
TO DOMESTIC INSURANCE COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 

DELAWARE: 

Section 1. Amend §1305(6), Chapter 13, Tide 18 of the Delaware Code by adding after 
the words “no investment in a single person other than” as they appear in the third sentence the 


following words: “an investment deemed eligible under §1302(b) or”. 


Approved July 11, 1996 
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CHAPTER 495 
FORMERLY 
HOUSE BILL NO. 715 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE, RELATING TO PERSONAL 
INCOME TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section . Amend §!106(b), Title 30 of the Delaware Code by striking the period [.] at 
the end of paragraph (7), by inserting a semicolon {;) in its place, and by adding a new paragraph 
to read: 

“(8) (A) Distributions received from qualified retirement plans as defined in § 

4974 of the Internal Revenue Code (“IRC”), cash or deferred arrangements described in § 

401(k) of the IRC, and governmental deferred compensation plans described in § 457 of 

the IRC, to the extent such distributions are applied within the tax year of the 

distributions for books, tuition, or fees at an institution of higher education attended by 
the person, or by any of the person’s dependents who have not attained the age of twenty- 
six, so long as such amounts received have been included in the person’s federal adjusted 


gross income. 

(B) For the purposes of this paragraph, an institution of higher education is a 
school which: 

(i) Admits as regular students only individuals having a certificate of graduation 
from a high school or the recognized equivalent of such a certificate; 


(ii) Is legally authorized in this or another State to provide a program of 
education beyond high school; and : 


(iii) Provides an educational program for which it awards a bachelor’s or higher 
degree, or provides a program which is acceptable for full credit toward such a degree, a 
program of postgraduate or postdoctoral studies or a program of training to prepare 
students for gainful employment in a recognized occupation.” 


Section 2. This Act shall be effective for tax years commencing after December 
31, 1995. 


Approved July 11, 1996 
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CHAPTER 496 
FORMERLY 
HOUSE SUBSTITUTE NO. | 
TO 


HOUSE BILL NO. 437 


AN ACT TO AMEND CHAPTER 9, TITLE 7. DELAWARE CODE, RELATING TO 
COMMERCIAL FOOD FISHING LICENSE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to cach house thereof concurring 
therein): 


Section 1. Amend §914, Title 7, Delaware Code, by striking subsection (b) in its entirety. 


Section 2. Amend §915(a), Title 7, Delaware Code, by striking said subsection in its 
entirety and substituting in licu thereof the following: 


“(a) A valid food fishing equipment permit issued by the Department is required 
before any individual shall: fish for food fish in the tidal waters of this State with the 
fishing equipment specified in subsection (b) of this Section; or sell, trade and/or barter 
food fish caught or taken with hook and line. Exceptions to the foregoing may be made 
as authorized by this Chapter or by scientific permit issued by the Director. The 
Department shall not charge a fee for a food fishing equipment permit for hook and line.” 


Section 3. Amend §915, Title 7, Delaware Code, by adding thereto new subsections (k). 
(1), (mn) and (n) to read as follows: 


“(k) The Department shall only issue food fishing equipment permits for hook 
and line to persons who make application for such permits in calendar year 1996, and 
who, prior to April 2, 1995, had been issued a commercial food fishing license. Food 
fishing equipment permits for hook and line shall be renewed annually thereafter, subject 
to the payment of license fees, and if not so renewed, such permits shall not thereafter be 
eligible for renewal. To qualify for the annual renewal, the permit holder shal! have filed 
monthly reports as required by §914 (6) of this Title for the previous year that indicate at 
least 100 pounds of food fish were caught during a particular month and sold, traded 
and/or bartered to or by a person with a valid wholesaler, retailer or restaurant license 
issued in accordance with Chapter 29 of Title 30. Copies of receipts that are dated and 
signed by the permit holder and the person with the valid wholesaler, retailer or restaurant 
license shall be attached to the monthly report as certification of the sale, trade and/or 
bartering of the 100 pounds of food fish caught by the permit holder. 


(t) Notwithstanding subsection (k) of this Section, when the total number of food 
fishing equipment permits for hook and line drops to 80 or below as of April 2 of any 
year, the Department shall schedule a lottery to take place prior to April 30 of that year to 
allow the total number of hook and line permit holders to increase to 100. 


(m) It shall be unlawful for food fishing equipment other than hook and line and 
dip nets to be on board a vessel when a person is commereially fishing with hook and line 
from said vessel. 


(n) A food fishing equipment permit for hook and line shall be deemed invalid 
when the holder thereof is on board a vessel with more than one other person who does 
not possess a food fishing equipment permit for hook and line.” 


Section 4. Within 30 days after the day this Act becomes law, the Department shall send 
a wrilten notice to that effect to all persons at their last known address by the Department who, 
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prior to April 2, 1995, had been issued a commercial food fishing license, to inform them of their 
eligibility for a food fishing equipment permit for hook and line. 


Section 5. Notwithstanding the provisions of subsection §914(5) and subsection §915(e), 
the Department shall have 90 days after the day this Act becomes law to issue commercial food 
fishing licenses and food fishing equipment permits. 


Approved July 11, 1996 


CHAPTER 497 
FORMERLY 
SENATE BILL NO. 407 


AN ACT TO AMEND TITLE 6, DELAWARE CODE, RELATING TO MOTOR VEHICLE 
FRANCHISING PRACTICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §4913(b), Title 6, Delaware Code, by striking the words “licensed 
under this chapter” immediately following the word “manufacturer” in the first sentence of said 
subsection (b). 


Section 2. Amend §4913(b)(2), Title 6, Delaware Code, by adding the words “any 
matters relating to” immediately following the words “handling the same tine make" and by 
adding the following words at the end of said subsection (b)(2) “including, without limitation, 
matters related to establishment or relocation of dealers under §4915 (but with appropriate 
exclusion of financial information not essential to a complete understanding of the 
manufacturer’s manner and mode of distribution).” 


Section 3. Amend §4913(b)(5), Title 6, Delaware code, by adding the words “{ineluding, 
without limitation, provisions of this Chapter 49)" following the words “or as otherwise required 
by Jaw”. 


Section 4. Amend §4915(b)(2), Title 6, Delaware Code, by deleting the word “licensed” 
following the word “former” and by adding the following at the end of said subsection (b\2) 
“Determination of whcther a new motor vehicle dealer ‘had ceased operating’ under the 
preceding sentence shafl be based on the facts and circumstances of a particular case, provided 
however, that in transactions involving a sale of the business or assets of a new motor vehicle 
dealer, the seller and purchaser shall be treated as the same entity.” 


Approved July 12, 1996 


CHAPTER 498 


FORMERLY 


HOUSE BILL NO. 451 
AS AMENDED BY HOUSE AMENDMENT NOS. | & 2 


AN ACT TO AMEND CHAPTER (6, TITLE 19, DELAWARE CODE, RELATING TO 
FIREFIGHTING AND RESCUE SQUAD WORKERS FROM BEING PAID 
OVERTIME COMPENSATION WHEN THEY VOLUNTEER THEIR 
SERVICES WITHIN THE VARIOUS COMMUNITIES. 


WHEREAS, such services are at a risk because of a recent ruling by the U. S. 
Department of Labor barring professional firefighters and rescue squad workers from 
volunteering their services; and 


WHEREAS, the [993 ruling held that professional firefighters and reseue workers 
could not volunteer their serviees without those services being considered compensable 
under the Fair Labor Standards Act (FLSA); and 


WITEREAS, the impact of the decision will have far reaching effeets on a number 
of communities who do not have sufficient revenue to sustain and support full time 
professional. fire and rescue services; and 


WHEREAS, the Department of Labor's decision represents yet another unfunded 
federal mandate and an intrusion on the right of citizens to decide for themselves what 
services local governments should provide; and 


WHEREAS, this legislation, which has been endorsed by the National Volunteer 
Fire Council, will permit professional firefighters and rescue squad workers to volunteer 
their off duty services at locations where they are either employed or are not employed by 
exempting them from the FLSA overtime provisions; and 


WHEREAS, secondly, the legislation will allow such individuals to waive their 
claim to overtime compensation by signing a legally binding waiver, and 


WHEREAS, thirdly, the legislation will prohibit employers from direetly or 
indirectly requiring firefighters or rescue squad workers to volunteer their services during 
any period in which they would otherwise be entitled to reeeive overtime compensation. 


NOW, THEREFORE; 

BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 

DELAWARE: 

Section 1. Amend Chapter 16, Title 19, Delaware Code, by designating §160) 
through §1618 as Subchapter I, and inserting a new Subchapter II to read as follows: 


“Subchapter UI. Volunteer Firefighter and Rescue Squad Worker Protection Aet 


§1621. Definitions 


As used in this Subchapter the term “employee” shall not include a 
tirefighter or a member of a rescue squad during the period in which the 
firefighter or rescue squad member volunteers the firefighter's or member's 
services at a location where the firefighter or member is either employed or is not 
then or regularly employed. 


$1622. Waiver of Overtime Compensation 


The employer of a firefighter or member of a rescue squad shall not be 
required to pay a firefighter or member overtime compensation: 
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(1) when the firefighter or member volunteered their services to 
the employer; and 


(2) for which the firefighter or member signed a legally binding 
waiver of such compensation. 


§1623. Coercion 


No employer may require directly or indirectly an employee who is a firefighter 
or member of a rescue squad to volunteer the employee’s firefighting or rescue squad 
services during any period in which such employee would be entitled to receive 
compensation for overtime employment.” 


Section 2. This Act shall become effective upon enactment of comparable federal 


law. 


Approved July 12, 1996 
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CHAPTER 499 
FORMERLY 


HOUSE BILL NO. 494 
AS AMENDED BY SENATE AMENDMENT NO. ! 


AN ACT TO AMEND TITLE 7, DELAWARE CODE RELATING TO THE DELAWARE 
POLLUTION PREVENTION PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend the chapter title, and § 7801, Title 7, Delaware Code, by striking the 
phrase "Waste Minimization/Pollution Prevention Act" and substituting in lieu thereof the phrase 
“Pollution Prevention Act". 


Section 2. Amend § 7802(b)(1), § 7802(b)(1)b and § 7803(2), Title 7, Delaware Code, by 
striking the phrase “Waste Minimization/Pollution Prevention” and substituting in lieu thereof 
the phrase "Pollution Prevention". 


Section 3. Amend § 7802(b)(1)c, § 7804(b)(1)c, and § 7804(b)(2)c, Title 7, Delaware 
Code, by striking said subsections in their entirety. 


Section 4. Amend § 7803, Title 7, Delaware Code, by striking subsections 7803(5) and 
(9) and adding thereto a new section 7803(5) to read as follows: 


Pollution Prevention’ means any practice which: 


(a) reduces the amount of any hazardous substance, pollutant, or contaminant 
entering any waste stream or otherwise released into the environment (including fugitive 
emissions) prior to recycling, treatment, or disposal; and 


(b) reduces the hazards to public health and the environment associated with the 
release of such substances, pollutants, or contaminants. 


The term includes equipment or technology modifications, process or procedure 
modifications, reformulation or redesign of products, substitution of raw materials, and 
improvements in housekeeping, maintenance, training, or inventory control. 


The term ‘pollution prevention’ docs not include any practice which alters the 
physical, chemical, or bivlogical characteristics of the volume of a hazardous substance, 
pollutant, or contaminant through a process or activity which itself is not integral to and 
necessary for the production of a product or the providing uf a service." 


Section 5. Amend § 7804, § 7804(b)(1). § 7804(b)(1 )b, § 7804(b)(2)a.2, § 7804(b)(2)b, § 
7804(b)(2)b.1 and § 7804(c), Title 7, Delaware Code, by striking all uses of the term "waste 
minimization". 


Section 6. Amend § 7804(b)(2)a.1 by striking the phrase “multi-media opportunity audit 
Program" and rubstituting in lieu thereof the phrase “multimedia waste reduction assistance 
program”. 


Approved July 12, 1996 


CHAPTER 500 
FORMERLY 
SENATE SUBSTITUTE NO. | 
TO 
SENATE BILL NO. 358 


AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO FISHING 
EQUIPMENT 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend §931. Title 7, Delaware code by adding thereto a new subsection (g) 
to read as follows: 


“(g) In the event a person with a commercial food fishing license and a food 
fishing equipment permit for gill nets is disabled and unable to deploy or set his or her gill nets, 
the person shall be issued a written permit by the Department authorizing his or her spouse, child 
or grandchild to deploy or set said person's gill nets for a period to be specified by the physician 
who certifies the disability. Such persons shall be limited during their lifetime to a total of 2 
years during which their gill nets may be set or deployed by a spouse, ehild and/or grandchild. 
For purposes of this subsection, the term ‘disabled’ shall mean a person certified in writing by a 
licensed medicat physician in Delaware to be temporarily unable to perform the substantial and 
material duties associated with the setting or deploying of gill nets based upon medical 


evidence.” 


Approved Juty 12, 1996 


CHAPTER SOt 
FORMERLY 
SENATE BILI, NO. 439 


AN ACT TO AMEND TITLE 11 OF ‘THIE DELAWARE CODE RELATING TO ISSUING A 
BAD CHECK. 


BE !T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section I. Amend § 900, Title 11, Delaware Code by designating existing § 900 as § 
900(a) and inserting as new § 900(b) the following: 


“(b) The failure of any business or other commercial entity, prior to the completion of a 
transaction (other than a transaction by mail) for which a check is aecepted in person by the 
payee as consideration for goods or services provided by the payee, to (1) request and inspect the 
person’s valid driver's license or other photo identification card, which lists the person’s name, 
address, date of birth and approximate height and weight, to validate the identify of the person 
presenting the cheek; und (2) record on the check being presented, the person’s name, driver's 
license number, if such person has a driver's license, date of birth, and address, may result in the 
refusal of a law enforcement agency to investigate violations of subsection (a) of this section.” 


Approved July 12, 1996 
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CHAPTER 502 
FORMERLY 
HOUSE BILL NO. 505 


AN ACT TO AMEND TITLE 7 OF TIE DELAWARE CODE RELATING TO THE 
WEARING OF HUNTER ORANGE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (two-thirds of all members elected to each house thereof concurring 
therein): 


Amend § 725(b), Title 7 of the Delaware Code by striking the word “deer” as it appears 
between the words “hunting” and “in” and substituting in lieu thereof the phrase “any wildlife 
except migratory game birds”. 


Approved July 12, 1996 


CHAPTER 503 
FORMERLY 
HOUSE BILE NO. 647 


AN ACT TO AMEND CHAPTER 70, TITLE 21 OF THE DELAWARE CODE RELATING 
TO FIRE LANES. 


BE TP ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 70. § 7001. lithe 21. of the Delaware Code by deleting 
subsection (a) thereof and inserting in liu thereof the following: 


“(a) No person shall stop, stand or park a vehiele in any place which has been designated 
and properly identified as a fire lane Wherever a curb is marked yellow or a yellow line is placed 
at the edge of a roadway or shoulder and where official traffic control devices prohibit stopping, 
Standing or parking or in an area designated for a fire hydrant, standpipe or sprinkler connection, 
except in compliance with the directions of a police officer or traffic control device.” 


Approved July 12, 1996 


CHAPTER 504 
FORMERLY 


HOUSE BILI. NO. 426 
AS AMENDED BY HOUSE AMENDMI.NT NO. | 


AN ACT TO AMEND CHAPTER 31 AND CHAPTER 48. TITLF 25 OF THE DELAWARE 
CODE RELATING TO FEDERAL LIENS: AND PROVIDING FOR A UNIFORM 
FEDERAL LIEN REGISTRATION ACT. 


BE IT ENACTED BY ‘THI GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE  (Three-tifths of all members elected to each House thereof concurring 
therein): 


Section |. Amend Chapter 31 and Chapter 48, Title 25 of the Delaware Code by striking 
each chapter in its entirety, and substituting in ticu thereof the following: 


“CHAPTER 31 REGISTRATION OF FIFDERAL LIENS 


$3101. Eederal Tax Liens and Liens Notices 


This Chapter applies to Federal tax liens, and also to other federal liens notices of which 
under any Act of Congress or any regulations drafted pursuant thereto, are required or permitted 
to be filed in the same manner as notices of federal tax tiens. 


§3102. Place of Filing 


(a) Notices of liens, certificates, and other notices affecting federal liens must be filed in 
accordance with this Chapter. 


(b) Notices of liens upon real property for obligations payable to the United States and 
certificates, and notices affecting such liens, shall be filed in the office of the Recorder of Deeds 
of the county or counties in which the real property subject to the liens is situated. 


(c) Notices of federal liens upon personal property, whether tangible or intangible, for 
obligations payable to the United States and cerulicates and notices affecting the liens, shall be 
filed as follows: 

(1) If the person against whose interest the lien applies is a corporation or 


partnership whose principal execuuve olfice is in this State, as these entities are defined 
in the internal revenue laws of the United States, in the office of the Secretary of State, 


(2) Hf the person against whose interest the fien applies is a trust that is not 
covered by paragraph (1), in the office of the Secretary of State; 


(3) If the person against whose interest the len applies is the estate of a decedent, 
in the office of the Secretary of State. 

(4) In all other cases, in the office of the Recorder of Deeds of the county or 
counties where the person, against whose interest the lien applies, resides at the time of 


filing of the notice of lien. 


§3103. 


Certification of notices of liens, certificates. or other notices affecting federal liens by the 
Secretary of the Treasury of the United States or his delegate, or by any official or entity of the 
United States responsible for filing or certifying of nouce of any other lien, entities them to be 
filed, and no other attestation, certification, or acknowledgment is necessary. 


§3104, 
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(a) [fa notice of federal lien, a refiling of a notice of federal lien, or a notice of revocation 
of any certificate in subsection (b) is presented to a filing officer who is. 


(1) the Secretary of State, he shall cause the notice to be marked, held, and 
indexed in accordance with the provisions of Section 9-403(4) of Title 6 (Uniform 
Commercial Code) as if the notice were a finanemy statement within the meaning of that 
Code; or 


(2) any other officer desertbed im 93102. he shall endorse thereon his 
identification and the date and time of receipt and forthwith file it alphabetically, or enter 
it in an alphabetical index showing the name and address of the person named in the 
notice, the date and time of receipt, the tithe and address of the official or entity certifying 
the lien, and the total amount appearing on the notice of lien. 


(b) Ifa certificate of release, non-attachment, discharge, or subordination of any lien is 
presented to the Seeretary of State for filing he shall 


(1) cause a certificate of release or non-attachment to be marked. held. and 
indexed as if the certificate were a termination statement within the meaning of the 
Uniform Comunercial Code, but the nouce of len to which the certificate relates may not 
be removed from the files; and 


(2) cause a certificate of discharge or subordination to be imarked, held, and 
indexed as if the certificate were a release of collateral within the meaning of the Uniform 
Commercial Code. 


(c) [fa refiled notice of federal lien referred to in subsection (a) or any of the ceruficates 
or notices referred to in subsection (b) is presented for filing to any other filing officer specified 
in §3102, he shall permanently attach the refiled notice or the certificate to the original notice of 
lien and enter the refiled notice or the certificate with the date of filing in any alphabetical lien 
index on the line where the original notice of len 1s entered 


(d) Upon the request of any person, the filing officer shall issue his certificate showing 
whether there ts on file, on the date and hour stated therein, any notice of lien. or certificate, or 
notice aflecnng any lien under this chapter, naming a particular person: and if a notice or 
certificate is on file, giving the date and hour of filing of each notice or certificate. The fee fora 
certificate is ten dollars ($10.00). Upon request. the filing officer shall furnish a copy of any 
notice of federal lien, or notice or certificate affecting a federal hen, for a fee of one dollar 
($1 00) per page 
S105 Lees 

(a) Phe fee for tiling and indexing cach notice of hen, of certificate or notice affecting 
the lien, 1s 

(1) tora lien on real estate. twenty dollars ($20.00): 

(2) tora hen on tangible and intangible personal property. ten dollars (10.00); 


U3, fora ceruficate of discharge or subordination. five dollars ($5 00); 


(4) for atl other notices, including a certificate of release or non-attachment, three dollars 
($3 00). 


: (b) The officer shall bill the district directors of internal revenue or other appropriate 
federal officials on a monthly basis for fees tor documents filed by them.” 


Section 2. This Act may be cited as the (Caform Federal Licn Registration Act. 


Approved July 12, 1996 


CHAPTER 505 
FORMERLY 
SENATE BILL NO. 444 


AS AMENDED BY SENATE AMENDMENT NO. | AND 
HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 15 OF THE DELAWARE CODE RELATING TO ELECTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §)01 of Title 15 of the Delaware Code by adding a new subsection 


“(23)” to read as follows: 


“(23) ‘Election District Record’ shall no longer mean the binders which contain, among 
other information, voter registration record (sometimes referred to as ‘Blues’) and shall 
hereafter mean the electronic records or the print out reflecting said electronic records as 
designated by the respective County Department of Elections.” 


Section 2. Amend § 1302(a) of Title 15 of the Delaware Code by deleting the second 


paragraph in its entirety. Further amend § 1302 of Title 15 of the Delaware Code by deleting 
subsections (b), (¢), and (d). 


Section 3. Amend §4937 of Title 15 of the Delaware Code by deleting said section in its 


entirety and replacing said section with the following: 


“(a) A voter, upon entering the room where an election is being held, shall 
announce his or her name and address and provide proof of identity, whereupon the clerks 
shall place a mark or make a notation of his or her name upon the Election District 
Record, In the event the voter does not have proof of identity with them, he or she shail 
sign an affidavit of affirmation that he or she is the person listed on the Election District 
Record. 


(b) If it appears that the voter is properly registered, an election officer shat! 
hand to the voter a voter signature card which the voter shall sign. In the event that the 
voter is unable to sign a voter signature card for any reason the election officer shall sign 
the voter's name on the voter signature card and the election officer's name and make 
note that the voter is unable to personally sign the card. 


(c) In the event of a challenge as to the identity of the voter or residency of the 
voter, the voter's right to vote shall be determined by a majority vote of the inspector and 
the 2 judges of the election. In the event that the voter is not permitted to vote. the 
voter's signature card shall be marked “not permitted to vote” and signed by 2 election 
officers and shall be forwarded to the department at the same time and in the same 
manner as other voter signature cards are sent to the department. 


(d) If the voter is not challenged or if a challenge is decided in the voter's 
favor, | of the election officers to be stationed at the entrance of the voting machine shall 
announce the name of the voter and permit the voter to pass through the entrance to the 
booth of the voting machine for the purpose of casting the voter’s vote. No voter shall 
remain in the voting machine longer than 3 minutes, unless for good and sufficient reason 
the voter be granted a longer period of time by the election officers in charge. When the 
voter has east their vote, the voter shall at once leave the room. If the voter refuses to 
leave after a reasonable period, they shail be removed by the election officers. No voter. 
after having entered and emerged from the voting machine booth shall be permitted to 
enter the voting machine booth. No voter shall hold any conversation or conimunicate 
with any other person than an election officer while in the voting room, except as 
otherwise provided in this title, 
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(ec) The rest of this title notwithstanding, any voter permitted to enter the 
voting machine may be accompanied by | of his or her children or wards of not more 
than 14 years of age. Any challenge as to the relationship of the voter to the child and/or 
the age of the child shall be resolved by the voter signing an affidavit (which shall be 
prepared by the Election Commissioner) that he or she is the parent or guardian of the 
child in question and/or that the child is not more than 14 years of age.” 


Section 4. Amend §5515 of Title 15 of the Delaware Code by deleting the phrase “by 
comparing the voter’s signature upon the voucher envelope with the signature of the voter 
appearing in the Election Distriet Reeord,” as found in the first sentence of said section and 
replacing said phrase with the phrase “whose name shall appear on the Election District Record”. 


Seetion 5. Amend §5515 of Title 15 of the Defaware Code by deleting the phrase 
“clerks shall enter the name and address of the absentee voter on the poll lists” and replace said 
phrase with the phrase “clerks shall mark or make a notation that the absentee voter has voted on 


the Eleetion Distriet Record”. 


Section 6. Amend §4981 of Title [5 of the Delaware Code by deleting subsection 
“(a)” In its entirety and replacing said subsection with the following: 


“(a) Immediately following an eleetion the Commissioner of Elections shall take cach voter 
signature card and through electronic means note that the voter participated in the election on the 
Eleetion District Record.” 


Section 7. This Bill requires cach County Department of Elections to inform the public 
through the various forms of the media and at demonstrations of the electronic voting machine 
that a form of identification wil] be requested of the voter upon entering the polls on election day. 


Approved July 12, 1996 


CHAPTER 506 
FORMERLY 
SENATE BILL. NO. 468 


AN ACT TO AMEND CHAPTERS 31, 45 AND 49. TITLED 1S. DELAWARE CODE. 
RELATING TO ELECTRONIC VOTING MACHINES 


BE TP ENACTED BY THI GENERAL ASSEMBIY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §3108. Tithe 15, Delaware Code. by striking the word “levers” 
wherever it appears in the second paragraph and replacing it with the word “buttons”. 


Section 2. Amend §3126, Title 15. Delaware Code, by inserting the words “or Chapter 
50A” after the words “Chapter 50” 


Section 3. Amend §3171, Title 15. Delawaue Code. by striking the first sentence and the 
first two words of the second serene in then entirety and replacing them with the followmg. 


“The inspector and judges shall remove the paper tape containing the total vote 
cust for each candidate from cach voting machine in the election district. Each copy of 
each paper tape” 


Section 4. Amend §4502. Lite 1S. Delaware Code, by adding thereto a new paragraph 
(e) to read as follows: 


“(e) If the number of candidates. offices. and/or parties to be listed on the ballot 
preclude the layout of a ballot as speetficd in this section. the Department of I lections 
shall obtain approval of the Commissioner of Ficetions to layout the ballot ina manner 
best suited to the mumber of candidates, offices. and-or partes elbyible to be placed en the 
ballot.” 


Section 5. Amend 94508. lithe 18. Dehiware Code. by striking the paragraphs (a) aud (bt 
in their entirety and replacing them with the following 


“(ay The Department shall program the voting machine to produce at least two 
copies of the paper tape showing the number of votes cast for cach eandidate on cach 
voting machine. 


(b) The paper tape shall show the number of votes east on the voting machine for 
each candidate and the paper tape trom one veting machine im the election district shall 
show the number of absentee votes cast tor cach candidate by eligible voters in Un 
election district. 


(ec) The absentee vote tally sheet for the election district shall show the number of 
absentee ballots received, the nuinber repeeted and the number counted.” 


Scetion 6. Amend §4910(e), Fitle 18) Delaware Code. by replacing the phrase “election 
district” with the phrase “unique ballot” 


Section 7. Amend $4912. [ithe [S. Delaware Code. by striking subsections (b) and (c) in 
their entirety and replacing them with the following: 


“(b) Phe voting machine certificates (2) shail be delivered to the election officers 
at feast three quarters of an hour betore the tune set for the opening of the polls. Section 
one (1) of the voting machine certiticates shall list the serial number, ballot number. 
machine case seal number, printer door number, and the protective counter number for 
each voting machine assigned to the election district. Each election officer shall witness 
and verify that the numbers listed on the voting machine certificates are the same as the 
voting machine serial number, machine case seal number, printer door seal number, ballot 
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number and protective counter number on the voting machine. |f a number is different, 
the inspector shall strike through the wumnber, cuter the appropriate correction and initial 
the entry on each of the certificates At the completion of tis comparison, each election 
officer shall sign in the appropriate place in section one (1) of each of the voting machine 


certificates. 


(c) The election officers shall observe the opening of the polls procedure for each 
voting machine assigned to the election district If the light in the polls ready to open box 
on the officer’s control panel is in any other but the top position prior to the inspector 
pressing the open polls button, stop the procedure and contact the Department of 
Elections. The machine cannot be used Tf during the opening of the polls procedure, the 
paper tape shows ‘error all counters not zero’. stop the procedure and contact the 
Department of Elections. The machine cannot be used) At the conclusion of the open 
polls procedure for cach voting machine assizned to the election district, each election 
olticer signs the paper tape -Afler the lasc clection officer signs the paper tape, the 
inspector will close the write-in window.” 


Section 8 Amend §4932(b). Tithe 15, Delaware Code, by striking the first sentence in the 
first paragraph in its entirety and by staking the second and third sentences in the second 
patagraph in ther entirety and replacing them with the following: 


“Tf it shall become necessary for a representitive of the Department to open the 
printer door or to open the printer door and remove the ballot cover and/or ballot in order 
to repair a voting machine that cammot be repaned otherwise, a statement to that effect 
shall be entered on the reverse side of each copy of the voung Inachine certificate. The 
statement shall be signed by the inspector and the departmental representative. Upon 
completion of the repair, the inspector shall close and seal the printer door and record the 
new seal number on the reverse side of the voting Machine certificate.” 


Section 9 Amend $4975, Tide ES. Delaware Code by striking said section in its entirety 
and replacing i with the following 


“Qh978) Removing the Resulls fromthe Voting Machinets) and Dispatching the Memory 
Cartridgeds) to the Zone Reporting Station 


tay After the polly hive closed and the bist voter has tinished voting and exited 
the polling place, the inspector shall verity that each voting machine has been 
deaetivated The election officers shall then cops the protecuye counter number from 
cach voling machine assigned to the election district onto secuion three (3) of each of the 


voting inachine certilicate(s). 


(by The election officers shall then enter the absentee vote totals for each 
candidate ity one of the voting inachines assizued to the election district and clase the 


polly oo satd voting machine 


(ce) The election officers shalt then complete the procedure for closing the polls 
on every other voting Inachine assigned to the election district 


(dy) After the polls have been closed on a young machine, the officers: shall 
Mnove the paper tape containing the results aud the memory cartridge from the voting 
thachine. 


ve) After the memory cartiidge(s) have been removed trom each voting machine 
dosigned to the election distuict, the inspector shall place sind memory cartridge(s) into 
the envelope designated for the memory cartridyets). and seal the envelope. The 
Inspector shall give the envelope to the election officer assigned to deliver the memory 
cartridge(s) to the zone reporting station, The inspector shall then enter the date and time 


In section bwo (2) of gach of the voung machine certificates and direct the said election 


officer to sign section to (2) of each of the voling machine certificates. The inspector 
shall then dispatch the said election officer with the envelope containing the memory 
eartndgets) to the zone reporting stavion listed on the envelope containing the memory 
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cartridge(s). The election officer assigned to take the memory cartridge(s) to the zone 
reporting station shall depart the polling place immediately and go directly to the zone 
reporting station listed on the envelope containing the memory cartridge(s). Upon 
arriving at the said zone reporting station, the said election officer shall give the envelope 
to a designated representative of the Commissioner of Elections. 


(f) After the election officer assigned to deliver the memory cartridge(s) to the 
zone reporting station has departed the polling place, each remaining election officer shall 
sign each copy of every paper tape removed from a voting machine assigned to the 
election district. 


(g) After every copy of every paper tape has been signed, the inspector will 
separate the copies of cach tape by cutting at the ‘cut here’ line. The first copy of each 
paper tape (the copy with the zero count certification) shall be placed into. the 
Prothonotary envelope and the first extra copy of each tape shall be placed into the 
Department of Elections Envelope.” 


Section 10. Amend §4976, Title [5. Delaware Code, by striking subsections (a), (b) and 
(¢) and replacing them with the following: 


“(a) After the paper tapes have been separated and placed in envelopes, the 
inspector shall remove the first copy paper tape(s) (with zero count certification) from the 
Prothonotary envelope.” 


Section 11. Amend §4976(d), ‘Title 15, Delaware Code by striking the word “ballot” in 
the first sentence and replacing it with the phrase “each paper tape” and by striking the phrase 
“certificate of elections” in the second sentence and replacing it with “write-in vote tally sheet” 
and by redesignating subsection (d) to subsection (b). 


Section 12. Amend §4976(¢), Title 15, Delaware Code, by redesignating it subsection 
(c). 


Section 13. Amend §4976(1), litle 15, Delaware Code, by redesignating it subsection (d) 
and by striking the third sentence and replacing Wt with: 


“The first copy paper tape (with zero count certification) from each voting 
machine assigned to the election distriet shall be placed in the envelope and shall be 
delivered to the Prothonotary.” 


Section 14. Amend §4977, Title 15, Delaware Code, by striking the phrase “and the 
certificates of election after the tabulation” in the second sentence and replacing it with “, voting 
machine certificates atid the puper tape with the vote tabulation after tallying”. 


Section 15. Amend §4978, Title 15. Delaware Code, by striking it in its entirety and 
replacing it with the following: 


“$4978. Securing the Voting Machine, Voting Machine Certificates, and Tally Sheets. 


(a) After the write-in voles have been tallied, the inspector shall close the printer 
door and apply a seal to the printer door for cach voting machine assigned to the election 
district. The inspector shall record the seal number on each of the voting machine 
certificates. 


(b) After placing the curlain, absentee entry device and any other materials 
designated by the respeelive Department of |-lections in the base of the voting machine, 
the inspector shall fold up the voling machine and apply a seal to the voting machine 
case. The inspector shall record the seal number on each of the voting machine 
certificates. The inspector shall repeat this procedure for each voting muchine assigned to 
the election district. 


(c) The election officers present shall sign all copies of the absentee vote tally 
sheets, write-in vote tally sheets. and section three (3) of the voting machine certificates. 
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(d) The inspector shall place one copy of the voting machine certificate, absentee 
vote tally sheet and write-in vote tally sheet in the envelope to be delivered to the 
Prothonotary and one copy of each of the said documents in the envelope to be delivered 
to the Department of Elections immediately following the closing of the polling place.” 


Section 16. Amend §4979(a), Title 15, Delaware Code. by striking it in its entirety and 
replacing it with the following: 


“(a) After the close of the election, the inspector shall deliver the absentee ballot 
box and an envelope containing the first copy of the paper tape (with ‘zero count’ 
certification) from each voting machine in the election district and one copy of the voting 
machine certificate, absentee vote tally sheet and write-in vote tally sheet, if any, to the 
Prothonotary of the Superior Court for his/her county. The Prothonotary shall, at 12:00 
noon on the second day after the election, present said absentee ballot box and envelope 
to the court. If the inspector of any election district dies or is prevented by sickness or 
accident from delivering the above-mentioned items to the Prothonotary the night of 
election day. the said absentee ballot box and envelope shall be sent by safe and secure 
conveyance to the Prothonotary on the day following the election, and the inspector, 
his/her executor, administrators or heirs shall be responsible for such delivery. The same 
shalt apply to all envelopes, documents, poll lists, election records, and supplies which 
the inspector is obligated to return to the Department of Elections the night of election 
day.” 


Section 17. Amend §4979(b), ‘Title 15. Delaware Code. by striking subsection (4) and 
renumbering subsections (5), (6), (7). and (8) as (4). (4), (0) and (7) respectively and by striking 
subsection (1) and replacing it with the following: 


“(1) An envelope containing one (1) copy of the paper tape with results from cach 
voting machine in the election district and one (1) copy of the voting machine certificate, 
absentee vote tally sheet, and write-in vote tally sheet.” 


Section 18. Amend §4980, litle 14. Delaware Code. by striking subsection (u) and 
redesiznating subsections (b) and (¢) as subsections (a) and (b) respectively. 


Approved July 12, 1996 


CHAPTER 507 
FORMERLY 
HOUSE BILL. NO. 714 


AN ACL 1O AMEND TITLE 30 OF THE DFLAWARE CODE RELATING TO PUBLIC 
UTILITY TAXES. 


BE IT ENACTED BY III GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


= Section f. Amend § 5506(d), Title 30 of the Delaware Code, by striking said subsection 
Ms entirety and substituting in lieu thereof a new subsection (d) to read as follows: 


“(d) The tax imposed by § 5502 of this utle shall not apply to commodities and 
services furnished to: (1) this State or the United States, or to any of their 
instrumentatities, agencies (including public school districts, Delaware State University, 
and Delaware Technical and Community College), or political subdivisions, (2) Delaware 
Iransportation Authority and Delaware Housing Authority; (3) the University of 
Delaware; and (4) Delaware Solid Waste Authority.” 


Section 2. This Act shall be effective for services and commodities distributed after 
December 31, 1996. 


Approved July 12, 1996 


[il 


CHAPTER $08 
FORMERLY 


HOUSE BILL NO. 355 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 4 


AN ACT TO AMEND SUBCHAPTER III OF CHAPTER 43 OF TITLE 21 OF THE 
DELAWARE CODE RELATING TO SCHOOL BUSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Subchapter III of Chapter 43 of Title 21 of the Delaware Code by 
adding thereto a new section to read as follows: 


“§ 4366. Communication devices. 


Every school bus being used for the transportation of children shall be 
equipped with a radio or telephonic communication device that will allow the 
driver of the bus to call for assistance in the event of an emergency. All costs 
associated with the purchase of communication devices and if applicable. the 
associated line charges, will be the responsibility of the State. All costs for use of 
communication devices for non 911 communications shall be the responsibility of 
the school district. Notwithstanding the above. any school district shall be free to 
absorb any such costs to its own account.” 


Section 2. This legislation shall! become effective upon the appropriation of adequate 
funds by the General Assembly. 


Approved July 12, 1996 
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CHAPTER 509 
FORMERLY 
SENATE BILL NO. 458 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO STATE 
BUDGET, ACCOUNTING AND PAYROLL POLICIES AND PROCEDURES 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §2706(a), Tite 29, Delaware Code by deleting the phrase “a check 
signing machine” as it appears in said subsection. 


Section 2. Amend §5942(a), Title 29, Delaware Code by adding the phrase "or 
electronic approval” between the words "certification" and "of" as they appear in said 
subsection. 


Section 3. Amend §5942(b), Title 29, Delaware Code by deleting the first sentence in 
its entirety as it appears in said subsection and inserting the following: 


“The Director shall conduct such post audits of State payrolls and such other 
investigations as deemed necessary to ensure that this chapter and the rules, 
regulations, and orders thereunder are being observed.” 


Section 4. Amend §5943(c), Title 29, Delaware Code by deleting the last sentence in 
ils entirety as it appears in said subsection and inserting the following: 


“Disciplinary action shall not be taken against any employee in the classified service 
who merely approved such document authorizing overpayment unless the person so 
approving participated in the preparation of such document.” 


Section 5. Amend §5943(e)(4)(b.), Title 29, Delaware Code by deleting the phrase 
“and step” as it appears in said subparagraph. 


Section 6. Amend §5943(f), Title 29, Delaware Code by deleting said subsection in its 
entirety and inserting the following in lieu thereof: 


“(f) For the purpose of subsections (d) and (e) of this section, the Director of Personnel 
or his designee shall determine whether an employee is properly appointed. The 
Director of his designee shall certify the appointment by approving the state personnel 
transaction supplied by the agency. The approval of the Director or his designee shall 
relieve any officer or appointing authority from liability because of an improper 
appointment, except where the improper appointment was effected through the fraud of 
any officer or appointing authority. The approval of the Director or his designee shall 
similarly retieve any officer or appointing authority from liability for the payment of 
wages, benefits or both arising under subsections (d) or (e) of this section, except 
where the officer or appointing authority is grossly negligent in disregarding any 
provision of this chapter, the merit rules or the Director's regulations adopted 
thereunder. Such approval by the Director of his designee shall not prevent the 
appointing authority from taking disciplinary action against any employee in the 
classified service who negligently prepared the document authorizing the overpayment 
of wages, benefits or both.” 


Section 7. Amend §6103, Title 29, Delaware Code by deleting the words "signed by 
the responsible head of each agency” as it appears in the last sentence of said section and 
Inserting the words "with the appropriate approvals as prescribed in the accounting manual". 


Section 8. Amend §6512, Title 29, Delaware Code by deleting subsections (a) through 
(f) in their entirety and inserting the following in licu thereof: 
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“(a) It shall be unlawful for any agency to create any indebtedness or incur any 
obligation for personal services, work or labor, or for property, materials or supplies, 
except by written, printed or electronic requisition or order according to the form or 
format prescribed by the accounting manual unless specifically exempted therein and 
bearing the approval or approvals as prescribed by the accounting manual. 


(b) The Secretary of Finance shall prepare the form of such orders or requisitions and 
shall provide a space or means to affix the approval(s) necessary. 


(c) It shall be a breach of duty for any officer to approve any order or requisition in 
blank and a violation of this provision shall be a cause for removal from office. 


(d) Whenever any agency shall make any order or requisition, such transaction shall 
be transmitted to the Division of Accounting as prescribed by the accounting manual. 


(e) This section shall not apply to the Governor of this State nor to any judiciary 
department thereof.” 


Section 9. Amend §6515, Title 29, Delaware Code by deleting subsections (a) through 
(d) in their entirety and inserting a new (a) through (d) as follows: 


“(a) No money shall be drawn from the Treasury of this State to pay the salaries and 
expenses of employees of this State, or to defray the expenses of any agency, or for or 
on account of any contract for building or repairs, or for property purchased, or for 
work and labor performed or for materials or supplies furnished to any agency, except 
upon legitimate itemized bills, invoices or statements presented to, reviewed and 
approved by an approving official of the agency being charged. 


(b) Such obligations shall be paid only upon processing of the appropriate payment 
transactions as prescribed by the accounting manual, unless specifically exempted 
therein, and bearing the approval or approvals as prescribed by the accounting manual. 


(c) If the payment transaction involves no violation of any provision of this chapter or 
of any state statute, the Division of Accounting shall cause the transaction to be 
approved and released for disbursement processing. 


(d) For the payment of salaries. pensions or any other obligations for which bills, 
invoices or statements are not renderable, the Secretary of Finance shall process 4 
payment transaction which shall be approved by hinvher directing and authorizing the 
payment of the amounts due and payable.” 


Section 10. Amend §6516, Title 29, Delaware Code by deleting subsections (a) and 
(b) in their entirety and inserting a new (a) and (b) as follows: 


“(a) The approval of any bill, invoice or statement by the Secretary of Finance, or the 
presentation of any payment transaction approved by hinVher, shall be considered full 
authority for the payment of the same by the State Treasurer. 


(b) All checks shall be drawn in consecutive numerical order. The Secretary of 
Finance shall keep records of expenditures of all state agencies so that the amount and nature 
of all such expenditures may be readily ascertained.” 


Section 11. Amend §6525, Title 29, Delaware Code by deleting said section in its 
entirety. 


Section 12. Amend §6526, Title 29, Delaware Code by deleting said section in its 
entirety. 


Section 13. Amend §6528(a), Title 29, Delaware Code by deleting the word “written” 
as it appears in said subsection. 
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Section 14. Amend §6528(b), Title 29, Delaware Code by deleting the word “written” 
as it appears in the subsection. 


Section 15. Amend §6528(f), Title 29, Delaware Code by deleting paragraphs (1) and 
(2) in their entirety and inserting a new (1) and (2) as follows: 


“(t) Specific nonroutine requirements. which shall be documented and controlled 
through separate accounts within the Budget Office contingencies. 


(2) Personnel costs to meet overall state personnel cost requirements. Such transfers 
shall be fully documented.” 


Section 16. Amend §6528(i), Title 29, Delaware Code by deleting the first sentence of 
said subsection in its entirety and inserting a new sentence as follows: 


“Agencies completing organization restructuring approved in § 1 of the Budget 
Appropriation Bill or any other Iegistation authorizing such organizational changes are hereby 
authorized to transfer funds between organizational units." 


Section 17. Amend §8304(2), Title 29, Delaware Code by deleting the words “Budget 
Director" as they appear in said subsection and inserting the words "state's financial 
management and prescribed in the accounting manual;". 


Section 18. Amend §8304(3), Title 29, Delaware Code by deleting said subsection in 
its entirety and inserting a new (3) as follows: 


“(3) Prepare the form or format to be used in making out accounts or statements of 
indebtedness. Such forms or formats shall contain a notice that no account or statement of 
indebtedness thereon shall be valid unless an order or requisition authorizing such account or 
statement of indebtedness has been prepared in accordance with policies prescribed in the 
accounting manual." 


Section 19. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or applications of 
this Act which can be given effect without the invalid provision or application, and to that end 
the provisions of this Act are declared to be severable. 


Seetion 20. This Act shall become effective upon its enactment into law. 


Approved July 12, 1996 


CHAPTER 510 


FORMERLY 


SENATE BILL NO. 433 
AS AMENDED BY.SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 23, TITLE 18 OF THE DELAWARE CODE RELATING 
TO UNFAIR INSURANCE PRACTICES OF DISCRIMINATION BY INSURANCE 
COMPANIES BASED ON AN INDIVIDUAL’S STATUS AS A VICTIM OF 
DOMESTIC VIOLENCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §2304(24), Chapter 23, Title 18 of the Delaware Code by adding after 
the words “Discriminatory practices against victims of abuse” the following words: “regarding 
life and health insurance”. 


Section 2. Amend §2304, Chapter 23, Title 18 of the Delaware Code by adding a new 
subsection (25) to read as follows: 


“(25) Discriminatory practices against victims of abuse regarding homeowners 
and private passenger motor vehicle insurance. 


A person or entity engaged in the business of homeowners and/or patil: 
passenger motor vehicle insurance in this State may not: 


(a) Deny, refuse to issue, refuse to renew, refuse to reissue, cancel, or otherwise 
terminate a homeowners and/or private passenger motor vehicle insurance policy or 
restrict coverage on any inedivichval solely because that tndinadval ora member of that 


has sought, or should have soughl: medical or ARS treatment for suse 
protection from abuse, or shelter from abuse. Nothing in this section shall be construed 
to prohibit a person from denying, refusing to issue, renew or reissue. cancelling of 
otherwise terminating an insurance policy based on any existing insuranee statute. 
provided that the insurer routinely underwrites individuals in the same manner withou! 
regard to the individual's abuse status, abuse history, or abuse-related claim history and 
that any such action does not have the purpose or effect of treating abuse status as an 
underwriting criterion, is not based on any actual or perceived correlation between a type 
of claim or other underwriting information and abuse, and is otherwise permissible by 
law. 


(b) Add any surcharge or rating factor to a premium of a homeowner's insurance 
policy solely because of a history of, status as, or potential to be a subject of abuse of the 
applicant or insured or of a member of the family or household of the insured. Nothing in 
this section shall be construed to prohibit a person from rating or surcharging a policy in 
accordance with any existing insurance statute provided that the insurer routinely rates or 
surcharges individuals in the same manner without regard to the individual's abuse status, 
abuse history, or abuse-related claims history, and any such action does not have the 
purpose or effect of treating abuse status as an underwriting criterion, is not based on any 
actual or perceived correlation between a type of claim or other underwriting information 
and abuse and is otherwise permissible by law. 


(c) Deny coverage for property damage claims or medical payment coverage for 
an insured, if such coverage is available and purchased under the policy, as a result of 
abuse, even if such losses are caused by the intentional act, the fraudulent or criminal act, 
or the failure to act of a co-insured, and would otherwise have come under a policy’s 
intentional act, criminal act, family, household, or similar exclusion, unless 
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(i) the claim or coverage is ordinarily denied in the same manner to an 
insured or claimant who is not a victim of abuse; 


(ii) there is coflusion or fraudulent acts by the party seeking the insurance 
coverage or benefits; or 


(iii) the innocent co-insured refuses to cooperate with any law enforcement 
investigation, the results of which would be made available to the insurer to verify 
that the claim for loss resulted from a co-insured’s wrongful act or omission. 


The innocent co-insured shall, at a minimum, be entitied to recover a pro-rata share of the 
loss of real or personal property and the entire amount of additional living expenses, as 
the policy may so provide. 


Nothing in this subsection shall be construed to prohibit a person from refusing to 
defend or indemnify the perpetrator of the wrongful act or omission against any claim for 
liability arising from such individual's wrongful act or omission. The insurer shall retain 
the right to subrogate against the wrongdoer for any losses incurred by the injured party, 
including a wrongdoer who was a co-insured with the victim. 


(d) Ask an insured or an applicant for homeowners and/or private passenger 
motor vehicle insurance whether that individual is, has been, or may be the subject of 
abuse, or seeks, has sought, or should have sought medical or psychological treatment 
specifically for abuse, protection from abuse, or shelter from abuse. 


(c) A person shall not be held civilly or criminally liable for any cause of action 
which may be brought beeause of compliance with this section. Nothing herein shall 
preclude any action or investigation against an insurer to enforce this act. Nothing in this 
section shall preclude a person's obligations to report suspected (raudulent activities to 
the Insurance Department Fraud Bureau pursuant to Chapter 24 of this Title.” 


Approved July 17,1996 


Vol, 


CHAPTER S11 


FORMERLY 


HOUSE BILL NO. 642 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 


AN ACT TO AMEND TITLE 21. SECTION 305 OF THE DELAWARE CODE RELATING 
TO REGISTRATION, LICENSE AND DRIVER'S PERFORMANCE RECORDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House thereof concurring 
therein): 


Section 1. Amend Title 21, Section 305 of the Delaware Code by deleting the existing 
section in its entirety and substituting in lieu thereof: 


“Privacy Act Governing the Release of Motor Vehicle Driving History and License 
Records”. 


(A) In General -- Except as provided in subsection (B), (D), (E), and (I) the 
Division of Motor Vehicles, and any officer, employee, or contractor, thereof, any other 
person shall not knowingly disclose or otherwise make available to any person or entity 
personal information about any individual obtained by the Division in connection with a 
motor vehicle record. Only driver license and driver performance records which are three 
years old or less shall be made available to authorized persons or agencies; except. 
persons requesting their own records, law enforcement officers, the courts and other 
motor vehicle jurisdictions may also have access to those records and to vehicle title and 
registration information which are over three years old and are being retained by the 
Division. Division motor vehicle records can be transmitted to other motor vehicle 
jurisdictions electronically over authorized networks. 


(B) Permissible Uses -- Personal information referred to in subsection (A) shall 
only be disclosed for ase in connection with matters of motor vehicle or driver safety: and 
theft: motor vehicle emissions; motor vehicle product alterations, recalls or advisories: 
performance monitoring of motor vehicles, motor vehicle parts, and motor vehicle dealers 
by motor vehicle manafacturers: and removal of non-owner records from the original 
owner records of motor vehicle manufacturers to carry out the purposes of the 
Aatomobile Information Disclosure Act, the Motor Vehicle Information and Cost Saving 
Act. the National Traffic and Motor Vehicle Safety Act of 1966. the Anti-Car Thett of 
1992. and the Clean Air Act. Personal information may be disclosed only upon proof of 
the identity of the person requesting the record(s) and sworn representation by such 
person that the released personal information will be strictly limited to one or more of the 
following described uses: 


(1) For ase by any government agency, including any court or law enforcement 
agency. in carrying out its functions, or any private person or entity acting on behall ofa 
government agency, in carrying out its functions. 


(2) For ase in connection with matters of motor vehicle or driver safety and thett: 
motor vehicle emissions: motor vehicle product alterations, recalls, or advisories: 
performance monitoring of motor vehicles, motor vehicle parts and motor vehicle dealers: 
motor vehicle market research activities. including survey research: and removal of non- 
owner records from the original owner records of motor vehicle manufacturers. 


(3) For ase in the normal course of business by a legitimate business or its agents. 
employees or contractors. bal only 


(a) To verify the accuracy of personal information submitted by the 
individaal to the basiness or its agents, employees, or contractors, and 
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(b) If such information as so submitted is not correct or is no longer 


correct. to obtain the correct information, but only for the purposes of preventing 
fraud by. pursuing legal remedies against, or recovering on a debt or security 
interest against the individual. 


(4) For use in connection with any civil, criminal, administrative, or arbitration 
proceeding in any Federal, State or local court or agency or before any self-regulating 
body, including the service of process. investigation in anticipation of litigation, and the 
exeeution or enforcement of judgments and orders, or pursuant to an order of a Federal, 
State or local court. 


(5) For use in research activities, and for use in producing statistical reports, so 
long as the personal information is not published, redisclosed, or used to contact 
individuals. 


(6) For use by any insurer or insurance support organization, or by a self-insured 
entity, or its agents, employees, or contractors, in connection with claims investigation 
activities, anti-fraud activities, rating or underwriting. 


(7) For use in providing notice to the owners or lien holders of towed or 
impounded vehicles. 


(8) For use by any licensed private investigative agency or licensed security 
service for any purpose permitted under this subsection. 


(9) For use by an employer or its agent or insurer to obtain or verify information 
relating to a holder of a commercial driver's license that is required under the 
Commercial Motor Vehicle Safely Act of 1946 (49 U.S.C. App. 2710 


el seq.). 


(10) For use in connection with the operation of private toll transportation 
taciliues. 


(11) Persons requesting their own records, law enforcement officers, judicial and 
other motor vehicle jurisdictions through the supporting information networks may have 
aceess to all records retained by the Division. 


(12) For bulk distribution for surveys, marketing or solicitations unless the 
person submitted a request to the Division requesting that his or her name and address 
contamed in the motor vehicle records be excluded from any lists compiled and sold, 
electronically transmitted or otherwise supplied by the Division for direct mail 
advertising purposes. [his exclusion shall be honored by the Division and shall remain in 
effect until the Division receives notice from the person to cancel the request or until the 
record is purged from the Division's files. Personal information obtained under this 
section shall not be re-disclosed for marketing purposes if the person has requested, ina 
umely fashion. their motor vehicle records be excluded on lists used for marketing 
Purposes. 


(13) For any other use specifically authorized under the law of the State that 
holds the record, if such use is related to the operation ef a motor vehicle or public safety. 


(C) Requests for Additional Protection of Personal Information -- A person may submita 
notarized affidavit to be supplied by the Division requesting that his or her address, phone 
number, and social security number contained in the driver or vehicle records of the Division be 
kept contidential except from those named in subseetion (B)(1), (2), (6). of this section. The 
alfidavit must swear or affirm that the request is being made because of the person's fear of harm 
from another individual to themselves, a family or household member, or their property. A 
properly submilted notarized affidavit satisfying these conditions shall be honored by the 
Division and shall remain in effeet until the record is purged from the Division's files or until the 
requesting person submits written notice requesting the release of his or her personal 
information. Chis section does not prohibit the Division from the normal practice of returning a 
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vehiele title with personal information displayed to a lienholder or Jessor In addition the 
Division may return a vehicle ttle and registration card to a dealership who has submitted the 
ttle application for their customer 


(D) Court Approval tor Release of Information -- Persons or agencies other than these 
nuned in subseetion (3) and (C) of this section shall be prohibited from acquiring any 
information pertaining to an mdividual’s address, telephone number, vehicle title. vehile 
registration, driver license, and driver performance that is in the possession of the Diviston of 
Motor Vehicles except in the following case 


Any individual who van shaw that there is a lawful need tor the prohibited informacion 
and that the information cannot be reasonably acquired through any alternate means, may present 
such evidence to the administrative hearing officer of the Division of Motor Vehicles lt pon 
consideration of the evidence presented, the administrative hearing officer may then in his her 
diseretion provide an order for the release of part or all of the requested information front the 
Division of Motor Vebieles to the requesting individual. 


In this instanee. the Division shall send by U)S mail notification to any midi iduals 
identified in Seetion (C) whose information has been requested that the administrative heanng 
officer has ordered the release of such information and that such information will be turnished te 
the requesting party. Upon denial of the request, the individual may file a de nove appeal to the 
Justice of the Peace Courts Upon receipt of the application fee of $10.00 trom the individual. 
the Justice of the Peace Court. in its discretion, may order the release of part or all of de 
requested information by the DMV to the requesting individual. The Division shall notity tne 
individuals by U.S) Mail if the Justice of the Peace Court orders release of part or all of the 
requested information. 


(E) Disclosure with Consent -- Personal information may be disclosed to any person 
requesting such information. if such person demonstrates, in such form) and manner as the 
dgpartment prescribes, that he has obtained a notarized, written consent from the person whose 
information is protected. Such consent must be provided each time personal information ts 
released. Each written consent form shall be retained by the Division in electronically digitized 
microfilm or paper format for a minimum period of five years. 


(I) Fees for copies and information -- The Seeretary shall charge a fee of $4 tor cach 
copy of each State and/or National Driving Record supplied to persons other than those 
governmental agencies designated in subsection (B)(1) of this section. If special handling 1 
needed to certify a record or notarize an aftidavit, the fee tor such handling shalt be $8 to include 
the requested record. Partial header records sold for direct mail advertising purposes will be 
charged $375 for set up and $11 75 per 1000 records or portion thereof 


(G) Signature on all records released -- Any record or certtied record supplied by the 
Department pursuant to this ttle shall contain the signature or facsimile signature of the Direct 
of the Division of Motor Vehicles or of another official of the Division who 1s a custodian of 
such records and is designated by the Director to sign or to have a facsimile signature alfivxed 
lor purposes of this subsection a ‘facsinule signature’ can be a preprinted signature, a rubbet- 
stamped signature or any other recognized facsimile. 


(H) Contract to protect: confidentiality. -- Governmental agencies, businesses and 
individuals designated by subsection (3) of this section to obtain vehicle registration. tithe. driver 
license, or driver performance records and obtain such personal information by electronic means 
will sign contracts acknowledging their responsibility to protect personal information as follows 


(1) The personal intormation obtained trom the Division’s reeords will not be 
resold or re-diselosed in part or whole except for those authorized purposes cos ered in 
subsection (B) 


(2) Governmental agencies and businesses are prohibited from releasing personal 
information used. rented or sold solely for bulk distribution for surveys, marketing. of 
solicitations on those Individuals who prohibited the release of their personal information 
according to subsection (FE) 
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(1) Additional Conditions -- In addition to provision tor payment of applicable tees. the 
departinent mas, prior to the disctosure of personal information as permitted above. require the 
necting of certam conditions by the requesting person tor the purpose of obtaining reasonable 
assutanee concerning the identity of the persen requesting the release of information, and. to the 
even required. that the use will he only as authorized. or the consent ot the person who ts the 
subrect of the information has been preperly obtained Such conditions mas include. but need 
not be limited to, the making and filing of a written application in such ferm and containing such 
information and certification requirements as the department may preserbe 


Governmental agencies, businesses and individuals “whe request motor vehicle records by 
electrome means or sho access Diviston records on a continual basis and ate autharized access 
to the records per subsection Bota be. inclusively, shall sign contracts acknowledging their 
copotsibility to protect personal information under this subsceuion The contract will contain 
thts section of Lithe 21 and the requester will specify. as a minimum = (1) the legal basis 
authorizing access lo personal data contained inthe Division s records (2) purposes: and 
intended uses for dis datas (4) desiznation of data elements needed to satisty heir purposes. (4) 
agreement not to disclose the information obtained unless permitted by this subsection. (4) other 
nqwiremeph, as deemed necessary bs the Disisien  ]aw enforcement. the courts, other motor 
vehicle jurisdictions and those vovernmental agencies ond businesses desrunated by the Secretary 


ov Tubtie Safety are exempt front this subsectien. 


Medical mformnationcleetrontcally digitized) photographs and signatures ate not 
Ioaahle unless approved bs the person to wher the information pertains, used to adaunister 
the motor schicle program, used by the courts er law enforcement agencies or authorized by the 
Seereturns of Public Salets\ signed release from the beensee whose medical tnlormattion ts 


oht shall constitute a permitted use i notarized 


Personal information shall not be available by telephone or other methods of request 
thor than bs persenal appearance and in writing anless approved bs the Director of Motor 


Va iueles or his her designee 


The Division nous discretion aay dens iceess teams or all records if a fads: the 
Te TN ageney 3 OF person's purpose in requesting such information is mproper or that the 


cael fears made in bad forth 


Uf Dcistou wath recetd: but can dens the release of residential addresses to ans tenes, 
ser peren outside of the Disisien shen roquested by the courtor when law cntorement 
Pye Pentagon proves the person is me immediate danger uo Uns aniformation is released the 
econ Mall contain at releisable muting address to cnable dhe Division and law enforcenient 


hoo to onto’ Chaba adits dual 


Poe Pieter tiay desis amy records of the Divison which have been maintained on fle 
Tmo sears dies otheraise required by this title which be she may deetn obsolete and of ne 
{the Disnacn. provided that the Director 


eh abet catthe power. und duties 
' . 
Onostanoer Piytored and Cultural Attairs his authorized such destruction 


\ns reeord or cenitied record supplied bs the Department pursuant to this ude shall 
(tthe apiatuee or hacsimule signature of the Director or of another offterdl of the Division 
tee Peustodiaine! such tecords and as designated by the Direetor to siz such reeards or have 
Seer etatite attived bar purpases at thts subscetions a ctacsimile: signature’ gan bea 


St punted siphatane aeruther stamped avrdure ars. other ceeugnized facsimile 


AH Wronetul Disclosure + if the Division discovers atany time that any information 
Stotected under Section (Co has been wronutilly disclosed. it shall neufv the holder of that 
Wormdtion that the atormation was wrongfully disclosed and mays uot be used. resald or 
hese tan amy way Phe Division shall alse iderm the person whe the intormidtion pertains 


foal his ar her personal rmiformiaton Weis disclosed 


tha Resale or Redisclosure -- 
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(1) An authorized reeipient of personal information, except a recipient under 
subsection (12) of paragraph (B). may resell or redisclose the information for any use 
permitted under paragraph B (but not including the use for bulk distribution for surveys. 
marketing or solicitations as set forth in subsection (12) of paragraph B). 


(2) An authorized recipient of personal information for bulk distribution for 
surveys, marketing or solicitations, under subsection (12) of paragraph B, may resell or 
redisclose personal information only in accordance with the terms of said subsection 
concerning the right of individuals, who have so requested in a timely manner, not to 
have such surveys, marketing or solicitations directed at them. 


(3) Any authorized recipient who resells or rediscloses personal information shall 
be required by the Department to maintain for a period of not less than five years records 
as to the information obtained and the permitted use for which the information was 
obtained and to make such records available for inspection by the department, upon 
request. 


(.) Regulations and Waiver Procedure -- The department is authorized to adopt 
administrative regulations to carry out the purposes of this Act. The regulations may include 
procedures under which the department. upon receiving a request for personal information that is 
not subject to disclosure, may mail a copy of such request to each individual who is the subject 
of the information. informing such individual of the request, together with a statement to the 
effect that disclosure is prohibited and will not be made unless the individual affirmatively elects 
to waive such individual's right to privacy under this Act. 


(M) Unlawful Acts -- 


(1) Procurement for Unlawful Purposes -- It shall be unlawful for any person 
knowingly to obtain or disclose personal information from a motor vehicle record for any 
use not permitted under this title. 


(2) False Representation -- It shall be unlawful for any person to make false 
representation to obtain any personal information from an individual's motor vehicle 
record, 


(N) Penalties -- Any person requesting the disclosure of personal information from 
department records who misrepresents his identity or knowingly makes a false statement to the 
Department in order to obtain restricted information or who knowingly violates any other 
provision of this chapter shall be guilty of a Class A misdemeanor. 


(O) Civil Actions -- 

(1) Cause of Action -- A person who knowingly obtains, discloses or uses 
personal information, from a motor vehicle record, for a purpose not permitted under this 
chapter shall be liable to the individual to whom the information pertains. 


(2) Remedies -- The court may award: 


(a) actual damages, but not less than liquidated damages in the amount of 
$2,500: 


(b) punitive damages upon proof of willful or reckless disregard of the 
law: 


(c) reasonable attorney's fees and other litigation costs reasonably 
incurred: and 


(d) such other preliminary and equitable relief as the court determines to 
be appropriate. 


(P) Definitions -- 
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In this chapter: 


(1) ‘Motor Vehicle Record’ means any record that pertains to a motor vehicle 
operator's or driver's permit or license. motor vehicle title, motor vehicle registration, or 
identification document issued by a Department of Motor Vehicles or other state or local 
agency authorized to issue any such forms or credentials: 


(2) ‘Person’ means an individual, organization or entity. but does not include a 
State or agency thereof? and 


(3) ‘Personal Information’ means information that identifies an individual, 
including an individual's photograph, social security number. driver identification 
number, name, address. telephone number, and medical or disability information, but 
does not include information on vehicular accidents, driving or equipment-related 
violations, and driver's license or registration status. 


(Q) Severability: Ifa court of competent jurisdiction determines that any provision of 
this Act is unconstitutional or invalid. the remaining provision of this Act shall have the full 
force and effect of law. 


(R) Effective Date: In accordance with the Driver's Privacy Protection Act this law shall 
be effective no later than August 24, 1997, 


Approved July 17, 1996 


1212 
CHAPTER 512 


FORMERLY 


HOUSE BILL NO. 643 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 AND 
SENATE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 1S OF THE DELAWARE CODE RELATING TO VOTER 
REGISTRATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATI OF 
DELAWARE (Two-thirds of all members elected to each House thereof concurring 
therein): 


Section 1. Amend Chapter 13, Title 15 of the Delaware Code, by renumbering the 
existing Sections 1303 through 1305 as Sections 1304 through 1306 respectively and by 
inserting a new section 1303 to read: 


“$1303 Confidentiality of addresses, 


(a) A person may petition the Superior Court for an order to have his or her 
address, which is required to be placed on voter application, registration, or tinster 
records. kept confidential upon a showing of a legitimate need and lawful purpose Upon 
submission to the Commusstoner of Elections and Department of Elections for the Counts 
in which the voter seeks to register of a certified copy of the court order yrantung 
confidentiality, the person's address shall be removed from all voter records available tor 
public inspection. as long as the submission is not twenty-one (21) days prior te an 
election, in which case the person's address shall be removed from the voter records 
within seven (7) days after the election. 


(b) Following submission of the court order, the person's address may net be 
made available for public inspection or copying. except under the follewing 
circumstances: 


(1) [Prequested, to a law enforcement agency: or 


(2) Wdireeted by a court order, to a person identified in the order Within 
3 days of the date of any disclosure of a confidential address under Subsection (bi27 of 
this section, the Commissioner of Elections shall give to the person whose address sas 
disclosed written notutication of the disclosure, the name of the person to whom the 
information was disclosed, and the reason for the disclosare. Che Commissioner may 
attach a copy of the court order to. satisfy these requirements. A person to whom 
disclosure is made under Subsection (b)(2) of this section shall sign a statement agiceng 
to keep such information confidential. 


(d) Any address rendered confidential pursuant to this seeton shall remain 
confidential for as long as the Court shall order. 


(c) Unlawful acts and penalties 


(1) Procurement for unlawful: purposes. It shall be untawfil tor ans 
person knowmely to obtun or disclose any address from voter records that 1s 
rendered confidential for any use not permitted under this section. 


(2) False representation. It shall be unlawful for any person to make false 
tepresentation to obtain from voter records a person's address that has been 
rendered cortfidential under this section. 


(3) Penalties. 
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Any person requesting the disclosure of personal information from voter 
registration records who misrepresents his identify or knowingly makes a false statement 
mt order to obtain restricted information or who knowingly violates any other provision of 
this chapter shall be guilty ofa class A misdemeanor.” 


Secon 2 Severability Tf a court of competent jurisdiction determines that any 
provision of this Act is unconstitutional or invalid. the remaining provisions of this Act shalt 
have the full farce and effect of law. 

Section 3. Mftective Date. Mhis Act shall become ctfective thirty days after its enactment 


into law 


Approved July 17.1996 
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CHAPTER 513 
FORMERLY 


HOUSE BILL NO. 522 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2 AND 3 AND 
SENATE AMENDMENT NOS. 2, 4 AND 5 


AN ACT TO AMEND TITLE 10 AND TITLE 25 OF THE DELAWARE CODE RELATING 
TO LANDLORD-TENANT RELATIONSHIPS; AND PROVIDING FOR A 
RESIDENTIAL LANDLORD-TENANT CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Part III, Title 25 of the Delaware Code, by striking the Title of said 
Part UT; by striking Chapter 51 of said Part HI in its entirety, and substituting in lieu thereof the 
following: 


PART III. RESIDENTIAL LANDLORD-TENANT CODE 
CHAPTER 51. GENERAL PROVISIONS 


SUBCIIAPTER 1. RIGHTS, OBLIGATIONS AND 
PROCEDURES, GENERALLY 


§5101. Applicability of Code. 


(a) This Code shall regulate and determine all legal rights, remedies, and obligations 
of all parties and beneficiaries of any rental agreement of a rental unit within this State, wherever 
executed. Any rental agreement, whether written or oral, shall be unenforceable insofar us the 
agreement or any provision thereof conflicts with any provision of this Code, and is not 
expressly authorized herein. The unenforceability shall not affect other provisions of the 
agreement which can be given effect without the void provision. 


(b) Any rental agreement for a commercial rental unit is excluded from this Code. All 
legal rights, remedies and obligations under any agreement for the rental of any commercial 
rental unit shall be governed by general contract principles; and only Chapter 57, Title 25 of the 
Delaware Code and Part IV, Title 25 of the Delaware Code shall have any application to 
commercial rental agreements. 


§5102. Exclusions from Application of this Code. 


The following arrangements are not intended to be governed by this Code, unless created 
solely to avoid such application: 

(1) Residence at an institution, whether public or private, where such residence is merely 
incidental to detention or to the provision of medical, geriatric, educational, counseling. religious 
or similar services, including (but not limited to) prisons, student housing provided by a college 
or school, old-age homes. nursing homes, homes for unwed mothers, monasteries, nunneries and 
hospitals. 


(2) Residence by a member of a fraternal organization in a structure operated for the 
benetit of the organization. 


(3) Residence in a hotel, motel, cubicle hotel or other similar lodgings. 


(4) Non-renewable rental agreements of 120 days or less for any calendar year for a 
dwelling located within the boundaries of Broadkill Hundred, Lewes-Rehoboth Hundred, Indian 
River Hundred, and Baltimore Hundred. 
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(5) A rental agreement for ground upon which improvements were constructed or 
installed by the tenant and used as a dwelling, where the tenant retains ownership or title thereto, 
or obtains title to existing improvement on the property. 


§5103. Jurisdiction. 


Any person, whether or not a citizen or resident of this State, who owns, holds an 
ownership or beneficial interest in, uses, manages or possesses real estate situated in this State 
submits himself, herself or itself or such person's personal representative to the jurisdiction of 
the Courts of this State as to any action or proceeding for the enforcement of an obligation 


arising under this Code. 
§5104. Obligations of Good Faith. 


Every duty under this Code, and every act which must be performed as a condition 
precedent to the exercise of a right or remedy under this Code, imposes an obligation of good 
faith in its performance or enforcement. 


$5105. Disclosure. 
(a) On each written rental agreement, the landlord shall prominently disclose: 


(1) the names and usual business addresses of all persons who are owners of 
the rental unit or the property of which the rental unit is a part, or the names and business 
addresses of their appointed resident agents, and/or 


(2) the names and usual business addresses of any person who would be 
deemed a landlord of the unit pursuant to §5141(k). 


(b) Where there is a written rental agreement, the landlord shall provide a copy of 
such written rental agreement to the tenant, free of charge. In the case of an oral agreement, the 
landlord shall, on demand, furnish the tenant with a written statement containing the information 


required by subsection (a). 


(c) Any owner or resident agent not dealing with the tenant as a landlord shall be 
responsible for compliance with this section by the landlord, and may not take advantage of any 
failure to serve process upon such owner or resident agent in any proceeding arising under this 
Code where such failure is due to the owner or resident agent's failure to comply with this 
seetlon 


§5106 Rental Agreement; Term and Termination of Rental Agreement. 


(a) No rental agreement, unless in writing, shall be effective for a longer term than one 
()) year 


(b) Where no term is expressly provided, a rental agreement for premises shall be 
deemed and construed to be for a month-to-month term. 


(c} The landlord may terminate any rental agreement, other than month-to-month 
agreements, by giving a minimum of sixty days’ written notice to the tenant prior to the 
expiration of the term of the rental agreement. The notice shall indicate that the agreement shall 
terminate upon its expiration date. A tenant may terminate a rental agreement by giving a 
minmum of sixty days’ written notice prior to the expiration of the term of the rental agreement, 
that the agreement shall terminate upon its expiration date. 


(d) Where the term of the rental agreement is month-to-month, the landlord or tenant 
May terminate the rental agreement by giving the other party a minimum of sixty days’ written 
notice, which sixty-day period shall begin on the first day of the month following the day of 
actual nouce. 
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(e) With regard to a tenant occupying a federally-subsidized housing unit, in the event of 
-any conflict between the terms of this Code and the terms of any federal law, regulations, or 
guidelines, the terms of the federal law, regulations, or guidelines shall control. 


§5107. Renewals of Rental Agreements with Modifications. 


(a) If the landlord intends to renew the rental agreement subject to amended or modified 
provisions, the landlord shal! give the tenant a minimum of sixty days' written notice prior to the 
expiration of the rental agreement that the agreement shall be renewed subject to amended or 
modified provisions, including but not limited to amended provisions relating to the length of 
term or the amount of security deposit or rent. Such notice shail specify the modified or 
amended provisions, the amount of any rent or security deposit, and the date on which any 
modifications or amendments shall take effect. 


(b) After receipt of such notice from the landlord, unless the tenant notifies the landlord 
of the tenant's intention to terminate the existing rental agreement a minimum of forty-five days 
prior to the last day of the term, the provisions of the amended or modified rental agreement 
shall be deemed to have been accepted and agreed to by the tenant, and the terms of the lease, as 
amended, shall take full force and effect. 


(c). If the tenant rejects the modified terms or provisions sest forth in a notice of renewal. 
given under this section, then the rejected notice of renewal shall be considered an effective 
termination notice. 


(d) The terms of subsections (a) through (c) herein shall not be applicable where the 
tenant's rent and security deposit are a function of the tenant's income in accordance with any 
form of regulations or guidelines of the United States Department of Housing and Urban 
Development ("HUD"); in the event that they are a function of income, the regulations and 
guidelines established by HUD with regard to the determination and future adjustments of a 
tenant's rent and security deposit shall govern. With regard to a tenant's occupying HUD- 
subsidized units, in the event of any conflict between the terms of this Code and the terms of any 
HUD regulation or guideline, the terms of a HUD regulation or guideline shall control. 


§5108. Rental Agreement; Automatic Extension of Agreements where parties fail to terminate 
or renew subject to Modifications. 


(a) Where a rental agreement, other than for farm unit, is for one or more years, and 
sixty days or upward before the end of the term either the landlord does not give notice in 
writing to the tenant of landlord's intention to terminate the rental agreement, and the tenant does 
not give forty-five days notice to the landlord of tenant's intention to terminate the rental 
agreement, the term shall be month-to-month, and all other terms of the rental agreement shall 
continue in full force and effect. 


(b) The provisions of subsections (a) through (c) of §5107 of this Code shall control if a 
Notice of renewal with modifications has been sent. 


(c) With regard to a tenant occupying a federally-subsidized housing unit, in the event of 
any conflict between the terms of this Code and the terms of any federal law, regulations, or 
guidelines, the terms of the federal law, regulations, or guidelines shall control. 


§5109. Rental Agreement; Promises Mutual and Dependent. 


(a) Material promises, agreements, covenants or undertakings of any kind to be 
performed by either party to a rental agreement shall be interpreted as mutual and dependent 
conditions to the performance of material promises, agreements, covenants and undertakings by 
the other party. 


(b) A party undertaking to remedy a breach by the other party in accordance with this 
Code shall be deemed to have complied with the terms of this Code if their noncompliance with 
the exact instructions of this Code is nonmaterial and nonprejudicial to the other party. 


§5110. Rental Agreement; Effect of Unsigned Rental Agreement. 
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(a) If the landlord does not sign a written rental agreement which has been signed and 
tendered to the landlord by the tenant, acceptance of rent without reservation by the landlord 
shall give to the rental agreement the same effect as if it had been signed by the landlord. 


(b) If the tenant does not sign a written rental agreement which has been signed and 
tendered to the tenant by the landlord, acceptance of possession and payment of rent by the 
tenant, without reservation, shall give to the rental agreement the same effect as if it had been 
signed by the tenant. 


(c) Where a rental agreement which has been given effect by the operation of this section 
provides by its terms for a term longer than one (1) year, it shall operate to create only a one (1) 
year term. 


§5111. Attorney's Fees Prohibited. 


No provision in a rental agreement providing for the recovery of attorney's fees by either 
party in any suit, action or proceeding arising from the tenancy shall be enforceable. 


§5112. Time Computation. 


In computing any period of time prescribed or allowed by order of the Court, or by any 
applicable statute, the day of the act, event, or default from which the designated period of time 
begins to run shall not be included unless specifically included by statute, order or rule. The last 
day of the period so computed shall be included, unless it is a Saturday, Sunday, or a legal 
holiday, in which event the period runs until the end of the next day which is not a Saturday, 
Sunday or a legal holiday. When the period of time prescribed or allowed is less than seven 
days, intermediate Saturdays, Sundays and legal holidays shall be excluded from the 
computation. 


§5113. Service of Notices or; Pleadings and Process. 


(a) Any notice or service of process required by this Code shall be served either 
- Personally upon the tenant or Jandlord or upon the tenant by leaving a copy thereof at the 
Person's rental unit or usual place of abode with an adult person residing therein; and upon the 
landlord by leaving a copy thereof at the landlord's address as set forth in the lease or as 
otherwise provided by landlord with an adult person residing therein, or with an agent or other 
person in the employ of the landlord whose responsibility it is to accept such notice. If the 
landlord is an artificial entity, pursuant to Supreme Court Rule 57, service of the notice or 
Process may be mide by leaving a copy thereof, at its office or place of business as set forth in 
the lease with an agent authorized by appointment or by law to receive service of process. 


(b) In lieu of personal service or service by copy of the notice or process required by this 
Code. a copy of such notice or process may be sent by registered or certified mail, or first-class 
mail as evidenced by a certificate of mailing postage-prepaid, addressed to the tenant at the 
leased premises, or to the landlord at the Jandlord's business address as set forth in the lease or 
as otherwise provided by landlord, or if the landlord is an artificial entity, pursuant to Supreme 
Court Rule 57, at its office or place of business.. The return receipt, of the notice whether 
signed, refused or unclaimed, sent by registered or certified mail, or the certificate of mailing if 
sent by first-cluss mail, shall be held and considered to be prima facie evidence of the service of 
the notice or process. 


(c) In the alternative, service of notice or process may also be obtained by one of the 
following two alternatives: 


(1) Posting of the notice on ihe rental unit, when combined with-a return receipt 
or certificate of mailing; or 


(2) Personal service by a special process-server appointed by the Court. 
§51 14. Notice; Contractual Notice Between the Parties. 


(a) A person has notice of a fact if: 
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(1) The person has actual knowledge of it; 


(2) The person has received a notice pursuant to the provisions of this Code; or 


(3) From all the facts and circumstances known at the time in question, such 
person has reason to know that it exists. 


§5115. Application for a Forthwith Summons. 


Where the landlord alleges and by substantial evidence demonstrates to the Court that a 
tenant has caused substantial or irreparable harm to landlord's person or property, or where the 
tenant alleges, and by substantial evidence demonstrates to the Court that the landlord has caused 
substantial or irreparable harm to the tenant's person or property, the Justice of the Peace Court 
shall issue a forthwith summons to expedite the Court's consideration of the allegations. 


§5116. Fair Housing Provisions. 


(a) No person, being an owner or agent of any real estate, house, apartment or other 
premises, shall refuse or decline to rent, subrent, sublease, assign or cancel any existing rental 
agreement to or of any tenant or any person by reason of race, creed, religion, marital status, 
color, sex, national origin, disability, age or occupation or because the tenant or person has a 
child or children in the family. 


(b) No person shall demand or receive a greater sum as rent for the use and occupancy 
of any premises because the person renting or desiring to rent the premises is of a particular 
race, creed, religion, marital status, color, sex, national origin, disability, age or occupation or 
has a child or children in the family. 


(c) In the event of discrimination under this section, the tenant may recover damages 
sustained as a result of the landlord's action, including but not limited to, reasonable 
expenditures necessary to obtain adequate substitute housing. 


(d) Notwithstanding subsection (a) of this section relating to age discrimination, and 
consistent with federal and state fair housing acts, a landlord may make rental units available 
exclusively for rental by senior citizens. A senior citizen rental unit shall be available for rent 
solely to senior citizens, without regard to race, creed, religion, marital status, color, sex. 
national origin, disability, or occupation of the senior citizen and without regard to whether or 
not the senior citizen has a dependent child or children in the residence. 


§5117. Remedies for Violation of the Rental Agreement or the Code. 


(a) For any violation of the rental agreement, or this Code, or both, by either party. the 
injured party shall have a right to maintain a cause of action in any Court of competent civil 
jurisdiction. 


(b) In satisfaction of any judgment obtained by the landlord for rental arrearage or 
unlawful destruction of property, the wages of the judgment debtor may be attached in the 
manner provided by law. 


§5118. Summary of Residential Landlord-Tenant Code. 


A summary of the Landlord-Tenant Code, as prepared by the Consumer Protection Unit 
of the Attorney General's Office or its successor agency, shall be given to the new tenant. at the 
beginning of the rental term, If the landlord fails to provide the summary, the tenant may plead 
ignorance of the law as a defense. 


SUBCHAPTER Hl. DEFINITIONS 


§5141. Definitions, 
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The following words, terms and phrases, when used in Part IH of Title 25, shall have the 
meanings ascribed to them in this Section, except where the context clearly indicates a different 


meaning; 


(a) "Action" shall mean any claim advanced in a Court proceeding in whieh rights are 
determined. 


(b) "Building and Housing Codes" shall include any law, ordinance or governmental 
regulation concerning fitness for habitation or the construction, maintenance, operation, 
occupancy, use or appearance of any premises or dwelling unit. 


(c) “Certificate of Mailing" shall mean United States Postal! Form No. 3817, or its 
successor. 


(d) "Commercial Rental Unit" shall mean any lot, structure or portion thereof, which is 
occupied or rented solely or primarily for commercial or industrial purposes. 


(e) “Disabled or Handicapped" person shall have the same meaning as found in the 
Americans with Disabilities Act (1992) as amended. 


(f) "Equivalent Substitute Housing" shall mean a rental unit of like or similar location, 
size, facilities and rent. 


(g) “Extended Absence” shall mean any absence of more than seven (7) days. 


(h) “Forthwith Summons" shall mean any summons requiring the personal appearance of 
a party or person(s) at the earliest convenience of the Court. 


(i) “Good Faith Dispute" shall mean the manifestation of an honest difference of opinion 
relating to the rights of the parties to a rental agreement pursuant to such agreement, or pursuant 
to Uns Code. 


Qj) “Holdover" or “Holdover ‘Tenant" shall mean a tenant who wrongfully retains 
possession, or who wrongfully exercises control of the rental unit after the expiration or 
termination of the rental agreement. 


(k) _ “Injunction” shall mean a Court order prohibiting a party from doing an aet, or 
restraining a party from continuing an act. 


d) “Landlord” shall mean: 


(1) the owner, lessor, or sub-lessor of the rental unit or the property of which it 
Is a part and, in addition, shall mean any person authorized to exercise any aspect of the 
Management of the premises, including any person who, directly or indirectly, receives 
rents or any part thereof other than as a bona fide purchaser, and who has no obligation 
to deliver the whole of such receipts to another person; or 


(2) any person held out by any landlord as the appropriate party to accept 
performance, whether such person is a landlord or not; or 


(3) any person with whom the tenant normally deals as a landlord; or 


(4) any person to whom the person specified in paragraphs (2) and (3) of this 
subsection is directly or ultimately responsible. 


(1) “Legal Holiday" shall mean any date designated as a legal holiday under §501, 
Chapter 5, Title | of the Delaware Code. 


(n) “Local Government Unit" shall mean a political subdivision of this state, including 
but not limited to a county, city, town, or other incorporated community or subdivision of the 
subdivision providing local government service for residents in a geographically limited area of 
the state as its primary purpose, and has the power to act primarily on behalf of the area. 


OO 


1220 


Vol. 70 
(o) “Month to month" shall mean a renewable term of one month. 


(p) “Normal Wear and Tear" shall mean the deterioration in the condition of a property 
or premises by the ordinary and reasonable use of such property or premises. 


(q) ~ (1) "Owner" shall mean one or more persons, jointly or severally, in whom is 
vested: 


(i) - All or part of the legal title to property; or 


(ii) All or part of the beneficial ownership, usufruct, and a right to 
present use and enjoyment of the premises. 


(2) The word "owner" shall include a mortgagee in possession. 


(r) "Person" shall include an individual, artificial entity pursuant to Supreme Court Rule 
57, government or governmental agency, business trust, two or more persons having a joint or 
common trust, or any other legal or commercial entity. 


(s) "Pet Deposit" shal! mean any deposit made to a landlord by a tenant to be held for the 
term of the rental agreement, or any part thereof, for the presence of an animal in a rental unit. 


( "Premises" shall mean a rental unit and the structure of which it is a part, and the 
facilities and appurtenances therein, grounds, areas, and facilities held out for the use of tenants 
generally, or whose use is contracted for between the landlord and the tenant. 


(u) “Rental Agreement" shall mean and include all agreements, written or oral, which 
establish or modify the terms. conditions, rules, regulations or any other provisions concerning 
the use and occupancy of a rental unit. 


(v) "Rental Unit,” "Dwelling Unit," or “Dwelling Place" shall mean any house, building, 
structure, or portion thereof, which is occupied, rented or leased as the home or residence of one 
or More persons. 


(w) "Security Deposit" shall mean any deposit, exclusive of a pet deposit, given to the 
landlord which is to be held for the term of the rental agreement, or for any part thereof. 


(x) "Senior Citizen" shall mean any person, sixty-two years of age or older, regardless of 
the age of such person's spouse. 


(y) "Support Animal” shall mean any animal individually trained to do work or perform 
tasks to meet the requirements of a disabled person; including, but not limited to minimal 
protection work, rescue work, pulling a wheelchair, or retrieving dropped items. 


(z) "Tenant" shall mean a person entitled under a rental agreement to occupy a rental unit 
to the exclusion of others, and the word “tenant” shall include an occupant of any premises 
pursuant to a conditional sales agreement. 


(aa) "Utility Services" shall mean water, sewer, electricity or fuel. 


Section 2 Amend Chapter 53, Part II, Title 25 of the Delaware Code, by striking said 
Chapter in its entirety, and substituting in lieu thereof the following: 


CHAPTER 53. LANDLORD OBLIGATIONS AND TENANT REMEDIES 
§5301. Landlord Obligation; Rental Agreement. 
(a) A rental agreemtent shall not provide that a tenant: 
{1) Agrees to waive or forego rights or remedies under this Code; 


(2) Authorizes any person to confess judgment on a claim arising out of the rental 
agreement; 
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(3) Agrees to the exculpation or limitation of any liability of the landlord arising 
under law, or to indemnity the landlord for that liability or the costs connected therewith. 


(b) A provision prohibited by subsection (a) of this section which is included in the 
rental agreement is unenforceable. If a landlord attempts to enforce provisions of a rental 
agreement known by the landlord to be prohibited, by subsection (a) herein the tenant may bring 
an action to recover an amount equal to three (3) months rent, together with costs of suit but 


excluding attorneys’ fees. 
§5302. Tenant Remedy; Termination at the Beginning of Term. 


(a) If the landlord fails to substantially conform to the rental agreement, or if there is a 
material non-compliance with any Code, statute, ordinance or regulation governing the 
maintenance or operation of the premises, the tenant may, on written notice to the landlord, 
terminate the rental agreement and vacate the premises at any time during the first month of 
occupancy so long as the tenant remains in possession in reliance on a promise, whether written 
or oral, by the landlord to correct all or any part of the condition or conditions which would 
justify termination by the tenant under this section. 


(b) If the tenant remains in possession in reliance on a promise, whether written or oral, 
by the landlord, to correct all or any part of the condition or conditions which would justify 
termination by the tenant under this section; and if substantially the same act or omission which 
constitutes a prior non-compliance, of which prior notice was given under subsection (a), recurs 
within six (6) months, the tenant may terminate the rental agreement upon at least fifteen (15) 
days written notice, with notice shall specify the breach, and the date of termination of the rental 


agreement 


(c) If there exists any condition which deprives the tenant of a substantial part of the 
benefit or enjoyment of the tenant’s bargain, the tenant may notify the landlord in writing of the 
condition: and, if the landlord does not remedy the condition within fifteen (15) days, the tenant 
may terminate the rental agreement. The tenant must then initiate an action in Justice of the 
Peace Court seeking a determination that the landlord has breached the rental agreement by 
depriving the tenant of a substantial part of the benefit or enjoyment of the bargain, and may 
sevk damages. including a rent deduction from the date written notice of the condition was given 
to the landlord. 


(d) Lf the condition referred to in subsection (c) was caused willfully or negligently by 
the landlord, the tenant may recover the greater of: 


(1) the difference between the rent payable under the rental agreement, and all 
expenses necessary to obtain equivalent substitute housing for the remainder of the rental 
term; or 


(2) An amount equal to one (1) month's rent and the security deposit. 
(e) The tenant may not terminate the rental agreement for a condition caused by the want 
of due care by the tenant a member of tenant's family, or any other person on the premises with 


the tenant's consent. Hf a tenant terminates wrongfully, the tenant shall remain obligated under 
the rental agreement. 


$5303 Landlord Obligation to Supply Possession of Rental Unit. 


The landlord shall supply the rental unit bargained for at the beginning of the term, and 
Shall put the tenant into full possession. 
$5304 ‘Tenant's Remedies for Failure to Supply Possession 


(a) If the landlord fails to put the tenant into full possession of the rental unit at the 
beginning of the agreed term, the rent shall abate during any period the tenant is unable to enter; 
and 
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(1) Upon notice to the fandford, the tenant may terminate the rental agreement at 
any time the tenant is unable to enter into possession; and the landlord shall return all 
monies paid to the landlord for the rental unit, including any pre-paid rent, pet deposit 
and security deposit; and 


(2) If such inability to enter is caused wrongfully by the landlord or by anyone 
with the landlord's consent or license due to substantial failure to conform to existing 
building and housing Codes, the tenant may recover reasonable expenditures necessary to 
secure equivalent substitute housing for up to one month. In no event shall such 
expenditures under this subsection exceed the agreed upon rent for one month. Such 
expenditures may be recovered by appropriate action or proceeding, or by deduction 
from the rent upon the submission of receipts for same. 


(b) If such inability to enter results from the wrongful occupancy of a holdover tenant, 
and the landlord has not brought an action for summary possession against such holdover tenant, 
the entering tenant may maintain an action for summary possession against the holdover tenant. 
The expenses of such proceeding, and substitute housing expenditures, may be claimed from the 
rent in the manner specified in §5304 (a)(2). 


§5305. Landlord Obligations Relating to the Rental Unit. 
(a) The landlord shalt, at all times during the tenancy: 


(1) Comply with all applicable provisions of any State or local statute, Code, 
regulation or ordinance governing the maintenance, construction, use or appearance of 
the rental unit and the property of which it is a part; 


(2) Provide a rental unit which shall not endanger the health, welfare or safety of 
the tenants or occupants, and which is fit for the purpose for which it is expressly rented; 


(3) Keep in a clean and sanitary condition all common areas of his the buildings, 
grounds, facilities and appurtenances thereto which are maintained by the landlord; 


(4) Make all repairs and arrangements necessary to put and keep the rental unit 
and the appurtenances thereto in as good a condition as they were, or ought by law or 
agreement to have been, at the commencement of the tenancy; and 


(5) Maintain all electrical. plumbing and other facilities supplied by him the 
landlord in good working order 


(b) If the rental agreement so specifies, the landlord shall: 


(1) Provide and maintain appropriate receptacles and conveniences for the 
removal of ashes, rubbish and garbage, and arrange for the frequent removal of such 
waste; and 

2) Supply, or cause to be supplied water, hot water, heat and electricity to the 


rental unit. 


(c) The landlord and tenant may agree by a conspicuous writing, separate from the rental 
agreement, that the tenant is to perform specified repairs, maintenance tasks, alterations or 
remodeling, but only if: 


(1) the particular work to be performed by the tenant is for the primary benefit of 
the rental unit; and 


(2) the work is not necessary to bring a non-complying rental unit into 
compliance with a building or housing Code, ordinance or the like; and 


(3) adequate consideration, apart from any provision of the rental agreement, oF a 
reduction in the rent is exchanged for the tenant's promise. In no event may the landlord 
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treat any agreement under this subsection as a condition to any provision of rental 
agreements; and 


(4) The agreement of the parties is entered into in good faith and is not for the 
purpose of evading an obligation of the landlord. 


(d) Evidence of compliance with the applicable building and housing Codes shall be 
prima _facie evidence that the landlord has complied with this chapter, or with any other chapter of 
Part IIL of this Title. 


§5306. Tenant's Remedies Relating to the Rental Unit; Termination. 


(a) If there exists any condition which deprives the tenant of a substantial part of the benefit 
or enjoyment of the tenant's bargain, the tenant may notify the landlord in writing of the condition; 
and, if the landlord does not remedy the condition within fifteen days, following receipt of notice, 
the tenant may terminate the rental agreement, [f such condition renders the premises uninhabitable 
or poses an imminent threat to the health, safety or welfare of the tenant or any member of the 
family, then tenant may. after giving notice to the landlord. immediately terminate the rental 
agreement without proceeding in a Justice of the Peace Court. 


(b) The tenant may not terminate the rental agreement for a condition caused by the want of 
due care by the tenant, a member of the family, or any other person on the premises with the 
tenant's consent. If a tenant terminates wrongfully, the tenant shall remain obligated under the 
rental agreement. 


(c) If the condition referred to in subsection (a) was caused willfully or negligently by: the 
landlord, the tenant may recover the greater of 


(1) The difference between rent payable under the rental agreement, and all 
expenses necessary to obtain equivalent substitute housing for the remainder of the rental 
term: or 


(2) An amount equal to one month's rent and the security deposit. 
35307, Tenant's Remedies relating to the Rental Unit: Repair and Deduction from Rent. 


(a) TP the landlord of a rental unit fails to repair, maintain, or keep in a sanitary condition 
the leased premises or perform in any other manner required by’ statute, Code or ordinance. or as 
agreed to in the a rental agreement: and if after being notified in writing by the tenant to do so 
landlord : 


(i) fails to remedy such failure within thirty (30) days-trom the receipt of the notice: 
or 


(it) fails to initiate reasonable corrective measures Where appropriate, including, but 
not linuted to, the obtaining of an estimate of the prospective costs of the correction, within 
ten days from the receipt of the notice: 


Then the tenant may immediately do or have done the necessary work in a 
workmanlike manner, After the work is done, the tenant may deduet from his the rent a reasonable 
sum, not exceeding “wo Ilundred Dollars ($200), or one-half of ong month's rent. whichever is 
less for the expenditures by submitting to the landlord copies of those receipts covering at least the 
sum deducted. 


(b) In no event may a tenant repair or cause anything to be repaired at the landlord's 
pense when the condition complained of was caused by the want of due care by the tenant, a 
member of the tenant's family, or another person on the premises with the tenant's consent. 


(c) A tenant who is otherwise delinquent in the payment of rent may not take advantage of 
the remedies provided in this section. 
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(d) The tenant is lisble for any damage to persons or property where such damage was 
caused by the tenant, or by someone authorized by the tenant, in making said repairs. 


$5308. Essential Services: Landlord Obligation and Tenant Remedies 


(a) Hf the landlord substanually fails to provide hot water, heat, water, or electricity, 10 
tenant, or fails to remedy any condition which materially deprives a tenant of a substantial part of 
the benefit of the tenant's bargain in violation of the rental agreement, or in violation of a provision 
of this Code; or in violation of an applicable housing Code and such failure continues for fory- 
eight hours of more; after the tenant gives the landlord actual or written notice of the faulure. the 
tenant may: 


(1) Upon written notice of the continuation of the problem to the landlord 
immediately terminate the rental agreement, or 


(2) Upon written notice to the landlord, keep two-thirds per diem rent accruing 
during any period when hot water, heat, water, electricity, or equivalent substitute housing 
is not supplied. The landlord may avoid this liability by a showing of impossibility of 
performiuice. 


(b) HW the tenant has given the notice required under subsection (a) of this section and 
remains in the rental unit. and the fandlord still fails to provide water, hot water. heat, and 
electricity to the rental unit as specified i the applicable city or county housing Code in violation 
of the rental agreement, the tenant may: 


(1) Upon written notice to the landlord, immediately terminate the rental agreement, 
or 


(2) Upon notice to the landlord, procure equivalent substitute housing for as long as 
heat, water, hot water, or electricity is not supplied, during whieh time the rent shall abate. 
and the landlord shal] be liable for any additional expense incurred by the tenant, up to one 
half of the amount of abated rent. This additional expense shall not be chargeable to the 
landlord if landlord is able to show impossibility of performance; or 


(3) Upon writen notice to the landlord, tenant may withhold two-thirds_per dient 
rent accruing during any period when hot water, heat, water or equivalent substitute housing 
is not supplied, 


(c) Rent withholding does not act as a bar to the subsequent recovery of damages by a 
tenant, if those damages exceed the amount withheld. 


(d) Where a landlord files an action for summary possession, claiming that a tenant has 
wrongfully withheld rent or deducted money from rent under this section, and the Court so finds. 
the landlord shall be entitled to receive from the tenant either possession of the premises or an 
amount of money equal to the amount wrongfully withheld (‘damages”) or, if the court finds the 
tenant acted in bad faith, an amount of money equal to double the amount wrongfully withheld 
(“double damages”). In the event the Court awards damages or double damages, and court costs 
excluding attorneys’ fees, then the Court shall issue an order requiring such damages or double 
damages to be paid by the tenant to the Jandlord within ten (10) days from the date of the Court’s 
judgment. If such damages are not paid in accordance with the Court's order, the judgment for 
damages or double damages, together with court costs, shall become a judgment for the amount 
withheld, plus summary possession, without further notice to the tenant. 


§5309. Fire and Casualty Damage; Landlord Obligation and ‘Tenant Remedies. 


(a) Ifthe rental unit or any other property or appurtenances necessary to the enjoyment 
thereof are damaged or destroyed by fire or casualty to an extent that enjoyment of the rental unil is 
substantially impaired, and such fire or other casualty aecurs without fault on the part of the tenant. 
or a member of the tenant's family, or another person on the premises with the tenant's consent, the 
tenant may: 


Chapter 513 


Chapter 513 1225 


Vol, 70 


(1) Immediately quit the premises and promptly notuty the landlord. in writing, of 
the tenant's election to quit within one week after vacating. in which case the rental 
agreement shall terminate as of the date of vacating. If the tenant fails to nonty the 
landlord of the tenant's election to quit, the tenant shall be liable for rent accruing to the date 
of the landlord's actual knowledge of the tenant's vacating the rental unit or impossibility of 
further occupancy: or 


(2) If continued occupancy is lawful, vacate any part of the premises rendered 
unusable by fire or casualty, in which case the tenant's liability for rent shall be reduced in 
Proportion to the diminutian of the fair rental value of the rental unit. 


(b) If the rental agreement ts terminated, the landlord shall timely return any security 
deposit, pet deposit and pre-paid rent, except that to which the landlord is entitled to retain pursuant 
to ths Code. Accounting for rent in the event of termunation or apportionment shall be made as of 
the date of the fire or casualty 


$5310, “Assurance Money” Prohibited. 


(a) In every transaction wherein an application is made by a prospective tenant to lease a 
dwelling unit, the prospective landlord ar owner of the dwelling unit shall not ask for, nor receive, 
any “assurance money” or other payment which is not an appheauion fee, security deposit, pet 
deposit or simular deposit reserving the dwelling unit for the prospective tenant for a time certain 
Ihe prospective landlord shall not charge the prospective tenant, as a fee for any credit or other 
Iype of investigation, any more than the specific cost of such investigation For purposes of this 
section, “assurance money" shall mean any payment to the prospective landlord by a prospective 
Ierkurl, except an application fee. a payment m the way of a security deposit. pet deposit or sinuitar 
deposit, reserving the dwelling unit for the prospective tenant for a time certain, or the reimbursing 
of the specific sums expended by the landlord in credit or other investigations 


(b) Each landlord shall retain, for a period of six months, the records of each application 
made by any prospective tenant. Upon any complaint of a violation of this sechlon, the Consumer 
Protection Unitof the Attorney General's Office shall investigate the sanie, shall interview tenants 
vf the landlord and. shall, under appropriate search warrant, have the right to investigate all records 
of the fandlord pertainmg to applieations made within the preceding six months. Tf such 
mMvestization ceveals good cause for the Attorney General's Office to beleve there has been a 
Violation of this section. the Attorney General's Office may issue such cease and desist orders in 
accordance wath $2517 of Title 29 as are required to remedy the violation 


SUD bees 


}Acept for an optional service tee lor actual services rendered, such as a pool tee, or tennis 
coust tec ot dandlord: shall not charge ta a tenant any non-refindable tee as a condition for 
occupancy of the rental unit. 


SES Matern and Charges for Uulity Services 


ta) N dandlord mas install, operate and mamta meters or other apphances tor 
Measurement to determine the consumption of utility services by cach rental unit. Only ifthe rental 
aviveticn® so provides, and in compliance with this section, may a landtord charge a tenant 
separately tar the utility services as measured by such meter of other appliance With the exceplion 
ef ometering systems adready in use prior to the effective date of this Code, a landlord shall not 
Sepanitely charge a tenant for anv utility service. unless such utility service is separately metered. 
ae Metering system may he tspected by. and must be approved by the Division of Weights and 

lesures 


(b) No landtord shall require that any tenant contract directly with the provider of a utility 
ervice for service to a tenant or to a rental unit, unless such rental unit is separately metered. No 
landlord who purchases utlity services in bulk shall charge any tenant individually for utility 
services, unless such utility services are either individually metered, or the cost of such services is 
included as part of each monthly rental payment, as provided for in the rental agreement. 
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(d) The tenant is liable for any damage to persons or property where such damage was 
caused by the tenant, or by someone authorized by the tenant, in making said repairs. 


$5308 Essential Services: Landlord Obligation and Tenant Remedies. 


(a) Hf the landlord substanually fails to provide hot water, heat, water, or electricity. to a 
tenant, or fails to remedy any condition which materially deprives a tenant of a substantial part of 
the benefit of the tenant's bargain in violation of the rental agreement; or in violation of a provision 
of this Code; or in violation of an applicable housing Code and such failure continues for forty- 
eight hours or more, after the tenant gives the landlord actual or written notice of the failure. the 
tenant may: ; 


(1) Upon written notice of the continuation of the problem to the landlord 
immediately terminate the rental agreement, or 


(2) Upon written nouce to the Jandlerd, keep two-thirds per_diem rent accruing 
during any period when hot water, heat, water, electricity, or equivalent substitute housing 
is not supplied = The landlord may avoid this liability by a showing of impossibility of 
performance. 


(b) If the tenant has given the notice required under subsection (a) of this section and 
remains in the rental unit. and the landlord. still fails to provide water. hot water, heat, and 
¢lectricity to the rental unit as specified in the applicable city or county housing Code in violation 
of the rental agreement, the tenant may: 


(1) Upon written notice to the landlord, minediately terminate the rental agreement, 
or 


(2) Upon notice to the landlord, procure equivalent substitute housing for as long as 
heat, water, hot water, or electricity is not supplied, during which time the rent shall abate: 
and the landlord shall be liable for any additional expense incurred by the tenant, up to one 
half of the amount of abated rent. This additional expense shall not be chargeable to the 
landlord if landlord is able to show impossibility of performance; or 


(3) Upon written notice to the landlord, tenant may withhold two-thirds_per diem 
rent accruing during any period when hot water, heat, water or equivalent substitute housing 
is not supplied. 


(c) Rent withholding does not act as a bar to the subsequent recovery of damages by a 
tenant, if those damages exceed the amount withheld. 


(d) Where a landlord files an action for summary possession, claiming that a tenant has 
wrongfully withheld rent or deducted money from rent under this section, and the Court so finds. 
the landlord shall be entitled to receive from the tenant either possession of the premises or an 
aniount of money equal to the amount wrongfully withheld (“damages”) or, if the court finds the 
tenant acted in bad faith, an amount of money equal to double the amount wrongfully withheld 
(“double damages”). In the event the Court awards damages or double damages, and court costs 
excluding attorneys’ fees, then the Court shall issue an order requiring such damages or double 
damages to be paid by the tenant to the landlord within ten (10) days from the date of the Court's 
Judgment. If such damages are not paid in accordance with the Court’s order, the judgment for 
damages or double damages, together with court costs, shall become a judgment for the amount 
withheld, plus summary possession, without further notice to the tenant. 


§5309. Fire and Casualty Damage; Landlord Obligation and ‘Tenant Remedies. 


(a) Uf the rental unit or any other property or appurtenances necessary to the enjoyment 
thereof are damaged or destroyed by fire or casualty to an extent that enjoyment of the rental unit 1s 
substantially impaired, and such fire or other casualty occurs without fault on the part of the tenant. 
or a member of the tenant's family, or another person on the premises with the tenant's consent, the 
tenant may: 
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(1) Immediately quit the premises and promptly notify the landlord. in wrung, of 
the tenant's election to quit within one week after vacating. in which case the rental 
agreement shall terminate as of the date of vacating. ff the tenant fails to notily the 
Jandlerd of the tenant's election to quit, the tenant shall he lnible for rent accruing to the date 
of the landlord's actual knowledge of the tenant's vacating the rental unit or impossibility of 
further occupancy; or 


(2) If continued oceupancy is lawtil, vacate any part of the premises rendered 
unusable by fire or casualty. in which case the tenant's lability for rent shall be reduced in 
proportion to the diminution of the fair rental value of the rental unit. 


(b) If the rental agreement is terminated, the landlord shall timely return any security 
deposit, pet deposit and pre-paid rent, except that to which the landlord is entitled to retain pursuant 
totus Code. Accounting for rent in the event of termination or apportionment shall be made as ol 
the date of the fire or casualty. 


$5310) "Assurance Money" Prohibited. 


(a) In-every transaction wherein an application is made by a prospective tenant to lease a 
dwelling unit, the prospective landlord or owner of the dwelling unit shall not ask fur, nor receive, 
ay “assurance money” or other payment which is not an application fee, security deposit. pet 
deposit or similar deposit reserving the dwelling unit for the prospechve tenant for a time certain. 
The prospective tandlord shall not charge the prospective tenant, as a fee for any credit or other 
ivpe of mivestigation, any more than the specific cost of such investigation For purposes of this 
section “assurance money" shall mean any payment to the prospective landlord by a prospective 
tenant, except an application fee. a payment in the wav of a security deposit, pet deposit or anmilar 
deposit, reserving the dwelling unit for the prospective tenant for a time certain, or the reimbursing 
ofthe specific sums expended by the Jandlord in eredit or other investigations 


th) Fach landtord shall retain, for a period of six months, the records of each application 


made by any prospective tenant. Upon any complaint of a violation of this scetion, the Consumer 
Protection Unit of the Attomey General's Office shall mvestigate the same. shall mlerview tenants 
ofthe landlord and. shall under appropriate search warrant. have the right to mivestigate all records 
ef the Jandford pertaining to appheations made within the preceding six. mouths. ff such 
Mveshvation reveals good cause for the Attorney General's Office to believe there has been a 
Moladon of this section, the Attorney General's Office may issue such cease and desist orders in 
tecordanee with $2517 of Lite 29 as ure required to remedy the violation 


SBEL Tees 


Pvcept for an optional service dee for actual services rendered, such as a pool tee, or tennis 
court fee oa tandlord: shall not charge to a tenant any non-refundable fee as a condition for 


vecupaney of the rental unit. 
Set) Metenng and Charges tor Utlity Services 


nu NM tandlord max tnstall, operate and inaintam meters or other appliances for 
Meastement to determine the consumption of utility services by each rental unit. Only if the rental 
vvteemen! so) provides, and in compliance with this secuon, may a landlord charge a tenant 
separately for the utility services as measured by such meter or other appliance. With the exception 
of imeiening systems already in use prior to the effective date of this Code, a landlord shall not 
sepandely charge a tenant for any utility service. unless such utility service is separately metered 
[he metering system may be mspected by, and must be approved by the Division of Weights and 


\ leasures 


(by) No landlord shall require that any tenant contract directly with the provider of a uulity 
eMvice for service to a tenant or lo a rental unil, unless such rental unit is separalely metered. No 
landlord who purchases ulilitly services in bulk shall charge any tenant individually for utility 
services, unless such utilily services are either individually metered, or the cost of such services is 
included as part of each monthly rental payment, as provided for in the rental agreement. : 
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(c) A landford who charges a tenant separately for utility services under this section shall 
not charge the tenant an amount for such services which exceeds the actual cost of the utility 
service as determined by the cost of the service charged by the provider to the landlord, or to any 
company owned in whole or in part by the landlord. 


(d) Any tenant who is charged and who pays for utility services separately to the landlord 
shall be entitled to inspect the bills and records upon which such charges were calculated. during 
the landford's regufar business fours at the fandford's regular business office. A landlord shall 
retain such bills and records for one year from the date upon which tenants were billed. 


(e) Charges for utility services made by a landlord to a tenant shall be considered rent for 
all purposes under this Code. With respect to security deposits, and unless the rental agreement 
otherwise provides, the rights and obligations of the parties as to payment and nonpayment of 
utility charges shall be enforced in the same manner as the rights and obligations of the parttes 
relating to payment and nonpayment of rent. A landlord shall not discontinue or terminate utihty 
service for nonpayment of rent, utility charges, or other breach. 


(f} A landlord who charges separately for utilities in accordance with this section shall bill 
the tenant for such charges not less frequently than monthly, and shall use reasonable efforts to 
obtain actual readings of meters or appliances for measurements, which readings shall reasonably 
coincide with the landlord's bulk billing. If, despite reasonable effort, a landlord is unable to obtain 
an actual reading, the landlord may estimate the tenant's utility consumption, and bill the tenant for 
such estimated amount; provided however, that a landlord may not send more than two consecutive 
estimated billings. Notwithstanding the foregoing, an actual reading shall be made upon the 
commencement of the lease, and at the expiration or termination of the lease. 


(g) (1) A landlord, upon request by a tenant, shall cause to be examined or tested 
the meter or appliance for measurement. If the meter or appliance so tested or examined is found to 
be accurate within commercially reasonable limits, the costs and expenses of such test or 
examination shall be paid by the tenant as additional rent;; but if the meter or appliance is found to 
be not accurate, then such costs and expenses shall be borne by the landlord, who shall forthwith 
replace the inaccurate meter or other appliance. 


(2) In addition to those rights and powers vested by law in the Consumer Protection 
Unit of the Attorney General's Office or its successor agency, the Attorney General's Office 
may enter, by and through its agents, experts or examiners, upon any premises for the 
purpose of making the examination and tests provided for in this section, and may set up 
and use on such premises any apparatus and appliances necessary therefor. 


(h) A landlord who installs, operates and maintains meters or other appliances for 
measurement, and who bills tenants separately for utilities, shall not be deemed a public utility;, nor 
shall the Public Service Commission have any authority, power or jurisdiction over such landlords 
or their practices in connection with the installation, operation and maintenance of meters or other 
appliances for measurement, the reading of meters, calculation and determination of charges for 
utility services, or otherwise. The Consumer Protection Unit of the Attorney General's Office shall 
have authority to enforce this section. 


§5313. Unlawful Ouster or Exclusion of Tenant. 


[f removed from the premises or excluded therefrom by the landlord or the landlord's agent, 
except under color of a valid Court order authorizing such removal or exclusion, the tenant may 
recover possession or terminate the rental agreement. The tenant may also recover treble the 
damages sustained, or an amount equal to three times the per diem rent for the period of tinte the 
tenant was excluded from the unit, whichever is greater, and the costs of the suit excluding 
attorneys’ fees. 


§5314. Tenant's Right to Early ‘Termination. 
(a) Except as is otherwise provided in this Code, whenever either party to a rental 


agreement rightully elects to terminate, the duties of cach party under the rental agreement shall 
cease and all parties shall thereupon discharge any remaining obligations as soon as is practicable. 
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(b) Upon thirty days’ written notice, which thirty-day period shall begin on the first day of 
the month following the day of actual notice, the tenancy may be terminated: 


(1) By the tenant, whenever a change in location of the tenant's employment with 
the tenant's present employer requires a change in the location of the tenant's residence in 
excess of thirty miles; 


(2) By the tenant, whenever the serious illness of the tenant or the death or serious 
illness of a member of the tenant’s immediate family, residing therein, requires a change in 
the location of the tenant's residence on a permanent basis; 


(3) By the tenant, when the tenant is accepted for admission to a senior citizens’ 
housing facility, including subsidized public or private housing, or a group or cooperative 
living facility or retirement home; 


(4) By the tenant, when the tenant is accepted for admission into a rental unit 
subsidized by a governmental entity, or by a private non-profit corporation, including 
subsidized private or public housing: 


(5) By the tenant who, after the execution of such rental agreement, enters the 
inilitary service of the United States on active duty; or 


(6) By the surviving spouse or personal representative of the estate of the tenant, upon the 
death of the tenant. 


Section 3. Amend Chapter 55, Part IH, Title 25 of the Delaware Code by striking said 
! Chapter in its entirety, and substituting in lieu thereof the following: 


CHAPTER 55, TENANT OBLIGATIONS AND LANDLORD REMEDIES 
§5501 Tenant Obligations; Rent. 


(a) The landlord and tenant shall agree to the consideration for rent. In the absence of such 
_dgreement. the tenant shal! pay to the landlord a reasonable sum for the use and occupation of the 
rental unit, 


(by Rent shall be payable at the time and place agreed to by the parties, Unless otherwise 
agreed, the entire rent shall be payable at the beginning of any term for one month or less, while 
one month's rent shall be payable at the beginning of each month of a longer term. 


(c) I:xcept for purposes of payment, rent shall be uniformly apportioned from day to day. 


(J) Where the rental agreement provides for a late charge payable to the landlord for rent 

hot paid at the agreed Gm, sach late charge shall not exceed five percent (5%) of the monthly rent. 

A late charge ts considered as additional rent for the purposes of this Code. The late charge shall 

nol be imposed within five days of the agreed time for payment of rent. The landlord shall, in the 

county in which the rental unit is located, maintain an office or other permanent place for receipt of 

' payments, where rent may be timely paid. Failure to maintain such an office, or other permanent 

: place of payment where rent may be timely paid, shall extend the agreed on time for payment of 
rent by ciree days beyond the dae date. 


(c) It landlord accepts a cash payment for rent, the landlord shall, within fifteen days, give 
to the tenant a receipt for that payment. The landlord shall, for a period of three years, maintain a 
record of all cash receipts for rent. 


$5502 Landlord Remedies for Failure to Pay Rent. 


f] 

a 

f (a) A landlord or the landlord's agent may, any time after rent is due, including the time 
period between the date the rent is due and the dute under this Code when late fees may be imposed 
demand payment thereof, and notily the tenant in writing that unless payment is made within a time 
mentioned in such notice; to be not less than five days after the date notice was given or sent the 
renal agreement shall be terminated. [f the tenant remains in default, the landlord may thereafter 
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bring an action for summary possession of the dwelling umt or any other proper proceeding, achon 


or suit for possession 
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(b) A landlord or the landlord's agent may bring an action for rent lane at anys time atter 
the landlord has demanded pasincut of past-due rent. and has noufied the tenant of the landtords 
intention to bring such an action. his action may include late charges, which have accrued as 
additional rent. 


(c) Ha tenant pays all rent due before the landlord has initiated an action against the tenant 
und the landlord accepts such payment without a written reservation ot rights, the landlord mas net. 
then initiate an action for summary possession or tor failure to pay rent. 


(d) Tfa tenant pays all rent due after the landlord has inated an action for non-payment oF 
late payment of rent against the tenant, and the landlord accepts such payment withont a writen 
reservation of rights, then the landlord may not maintain that action lor past due rent 


§5503. Tenant Obhgations Relaunyg to Rental Unit, Waste 
(a) A tenant shall 


(1) Comply with all obligations imposed upon tenants by applicable provisions of 
all mumeipal, county and state Codes. regulations. ordinances. and statutes: 


(2) Keep that part of the premises which the tenant occupies and uses as clean and 
sate as the conditions of the premises permit: 


(3) Dispose fiom the rental unit all ashes, rubbish. garbage and other organo 
flammable waste. a clean and safe manner: 


(4) Keep all plumbing fixtures used by the tenant as clean and sate 2. their 
condition permits. 


(8) Use ina reasonable manner all) electrical. plumbing, sarmtary. heotime 
ventilating, and other facilities and appliances in the premises: 


(Oy Not willfiilly or wantonly destroy, deface damage, repair or remove any part ol 
the structure or rental nit or the facilities, equipment or appurtenances thereto, nor pene 
any person onthe premises with the tenants pemussion to do any such thing, and 


(7) Comply with all covenants, rules. requirements and: the dike which aie ‘8 
accordance with sS811 and 38192. and whieh the landlord can demonstrate are lease nas + 
necessary forthe presec. alien of the property and persons of the landlord. ether tenan! 


any other person 
S550 Defense to an Action for Wvite 


(a) Tt shall be a complete defense to any action. suit. or proceeding tor waste iE the i ant 
alleges and establishes that the tenant noutied the landlord a reasonable time in advanee of the 
teparr, alteration or replacement and that such repatr, alteration or replacement: 


(1) Is one which a prudent owner of an estate in fee simple absolute of the afte ted 
property would be likely to make in) view of the conditions vxising on er ne 


neighborhood of the affected rloperty. of 


(2) Mas not reduced the market value ef the reversion or other mterest of the 
plaintilf; and 


(3) If the conditions set forth in (aC) or (a)(2) of this section exist, and the landlord 
makes a demand that the tenant posts security to protect against a failure to complete the 
proposed work, and against any responsibility for expenditures meident to the making of 
such proposed repairs, alterations or replacements as the Court demands. 
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(b) This section shall not be interpreted to bar an action for damages for breach of a written 

renal agreement. nor bar an action or summary proceeding based on breach of a writien rental 


deicement, 
g9305) Lenant’s Obligation Relating to Delecuive Conditions. 


(a) Any defective condition of the premises which comes to the tenant's attention. and 
which the tenant has reason to beheve is the duty of the landlord, or of another tenant to repair, 
shall be reported in writing by the tenant to the landlord as soon as is practicable. The tenant shall 
be responsible tor any lability or inyury resulting to the landlord as a result of the tenant's tarlure to 


Hmels cepart such condition, 


(b) A tenant on whorn a complaint in gectment onan action against the premises is served 
shalliimmediately notify the landlord, mn werting 


(¢) The provisions of this section shall not apply where the landlord has actual notice of the 


defecnve condition. 
33900 Tenant Obligation, Notice of Extended Absence 


The landlord may require, in the rental agreement, that the tenant’ notity the landlord: in 
writing of any anticipated extended absence from the prenuses no later than the first day of such 


absence 
98907) Landlord Remedies for Absence or Abandonment 


(a) If the rental agreement provides for notification to the landlord by the tenant of an 
anticipated extended absence as delined in this Code or in the rental agreement, and the tenant fails 
to comply with such requirement, the tenant shall indemnity the landlord for any harm resulting 
rom such absence. 


(b) The landlord may, during any extended absence of the tenant, enter the rental amt as is 
teusonably necessary for mspection, maintenance, and safekeeping. 


1) Cntess otherwise agreed tom the rental agreement. the tenant shall use the rental unit 
ety as the tenant's abode A violation of this covenant shall constitute the breach of a rule under 
ses tL ot this Code. and shall enttle the landlord to proceed as specilied elsewhere in this chapter 


fd) Ifthe tenant wrongfully quits the rental unit. and unequivocally indicates by words or 
seeds the tenant's intention not to resume tenancy, such acon by the tenant shall entitle the 
ittond to proceed as specified elsewhere in Uis chapter and the tenant shall be liable for the lesser 


eons tollowity: for such abandonment 


(1) the entire tent due tor the remainder of the term and expenses tor actual 
daunages caused by the tenant ¢other than normal wear and tear) which are incurred in 


propaniny the rental anu fora new toenail. or 


(2) All rent accrued during the period reasonably necessary to re-rent the premises 
wa tan iental, plus the difference between such fair rental and the rent agreed to in the prior 
renal agreement, plus expenses incurred to re-rent: repair damage caused by the tenant, 
theyond normal weir and tear): plus a reasonable commission, if incurred by the landlord 
for the re-renting of the premises In any event the landlord has a duty to mitigate damages. 


te) Ht there is no appeal froma judgment granting summary possession under subsection (c) 
oridy the landlord may immediately remove and store, at the tenant’s expense, any and all items 
left on the premises by the tenant) Seven days after the appeal period has expired the property shall 
he deemed abandoned, and may be disposed of by the landlord without further notice or liability. 


83508. Landlord Remedies; Restrictions on Subleasing and Assiznments. 


(a) Unless otherwise agreed in writing, the tenant may sublet the premises or assign the 
rental agreement to anothel 
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(b) The rental agreement may restrict or prohibit the tenant's right to assign the rental 
agreement in any manncr. The rental agreement may restrict the tenant's right to sublease the 
premises, by conditioning such right on the landlord’s consent. Such consent shalt not be 
unreasonably withheld. 


(c) In any procecding under this section to determine whether or not consent has been 
unreasonably withheld; the burden of showing reasonableness shall be on the landlord. 


§5509. Tenant Obligation to Permit Reasonable Access. 


(a) The tenant shall not unreasonably withhold consent for the landlord to enter into the 
rental unit in order to inspect the premises, make necessary repairs, decorations, alterations. or 
improvements, supply services as agreed to or exhibit the rental unit to prospective purchasers. 
mortgagees or tenants. A tenant shall have a the right to install a new lock at the tenant’s cost. on 
the condition that: 


(1) The tenant notifies the landlord in writing and supplies the landlord with a key 
to the lock: 


(2) The new lock fits into the system already in place; and 
(3) The lock installation does not cause damage to the door. 


(b) The landlord shall not abuse this right of access, nor use it to harass a tenant. The 
landlord shalt give the tenant at [east forty-eight hours notice of landlord's intent to enter, except for 
repairs requested by the tenant, and shall enter only between 8:00 a.m. and 9:00 p.m. As to 
prospective tenants or purchasers only, the tenant may expressly waive in a signed addendum to the 
rental agreement or other separate signed document, the requirement that the landlord provide 
forty-eight hours notice prior to the entry into the premises. In the case of an emergency the 
landlord may enter at any time. 


(c) The tenant shall permit the landlord to enter the rental unit at reasonable times in order 
to obtain readings of meters or appliances for measurement of utility consumption in accordance 
with §5312 of this title. 


§5510. Landlord Remedy for Unreasonable Refusal to Allow Access. 


(a) The tenant shall be liable to the landlord for any harm proximately caused by the 
tenant’s unreasonable refusal to allow access. Any Court of competent jurisdiction may issue an 
injunction against a tenant who has unreasonably withheld access to the rental unit. 


(b) ‘The landlord shall be liable to the tenant for any theft, casualty or other harm 
proximately resulting from an entry into the rental unit by landlord, its employees, or agents or with 
landlord’s permission or license: 


(1) When the tenant is absent, and has not specifically consented to the entry. 


(2) Without the tenant's actual consent when tenant is present and able to consem: 
and 


(3) Inany other case, where the harm suffered by the tenant is due to the landlord's 
negligence. 


(c) Repeated demands for unreasonable entry, or any actual entry whieh is unreasonable 
and not consented to by the tenant, may be treated by the tenant as grounds for termination of the 
rental agreement. Any Court of competent jurisdiction may issue an injunction against such 
unreasonable demands on behalf of one or more tenants. 


.(d) Every agreement or understanding, between a landlord and a tenant which purports to 
exempt the landlord from any liability imposed by this section, except consent to a particular entry, 
_ Shall be null and void. 
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$5511. Rules and Regulations, Tenant Obligations, 


(a) The tenant and all others in the premises with the consent of the tenant, shall obey all 
obligations or restrictions, whether denominated by the landlord as “rules”, “regulations”. 
“restrictions” or otherwise, concerning the tenant's use, occupation and maintenance of the rental 
unit, appurtenances thereto, and the property of which the rental unit is a part, if. - 


(1) Such obligations and restrictions promote the health, safety, quict, private 
enjoyment or welfare, peace and order of the tenants; promote the preservation of the 
landlord's property from abuse; and promote the fair distribution of services and facilities 
provided for all tenants generally: and 


(2) Such obligations and restrictions are brought to the attention of the tenant at the 
time of the tenant's entry into the agreement to occupy the rental unit; and 


(3) Such obligations and restrictions are reasonably related to the purpose for which 
they are promulgated; and 


(4) Such obligations and restrictions apply to all tenants of the property in a fair 
manner; and 


(5) Such obligations and restrictions are sufficiently explicit in the prohibition, 
direction or limitation of the tenant's conduct to fairly inform tenant of what tenant must or 
must not do to comply; and 


(6) Such obligations or restrictions, if not made known to the tenant at the 
commencement of tenancy, are brought to the attention of the tenant and if said obligations 
work a substantial modifications of the lease agreement they have been consented to in 
writing by tenant. 


(b) All tenants and other guests of the premises with the consent of tenant shall conduct 
themselves in a manner that does not unreasonably interfere with the peaceful enjoyment of the 
other tenants. 


$3512. Rules and Regulations Relating to Certain Buildings: Landlord Remedies. 


Any provision of the Landlord-Tenant Code to the contrary notwithstanding, all rental 
agreements for the rental of single rooms in certain buildings may be terminated immediately upon 
nouce to the tenant for a tenant's material violation of a regulation which has been given to a tenant 
at the tme of contract or lease, and the landlord shall be entitled to bring a proceeding for 
Possession Where: 


(2) No more than three rooms in the building are rented to tenants; and 


| (1) The building is the primary residence of the landlord; and 
| 
} (3) No more than three tenants occupy such building, 


$5513) Landlord Remedies Relating to Breach of Rules and Covenants. 


(a). If the tenant breaches any rule or covenant which is material to the rental 
agreement, the landlord shall notify the tenant of such breach, in writing, and shall allow 
at least seven (7) days after such notice for remedy or correction of the breach. This 
section shall not apply to late payment of rent which is covered under §5502 hereof. 


(1) Such notice shall substantially specify the rule allegedly breached and advise 
the tenant that, if the violation continues after seven (7) days, the landlord nay tenninate 
the rental agreement and bring an action for summary possession. Such notice shall also 
Stale that it is given pursuant to 25 Del, Code §5513, and if the tenant commits a 
substantially similar breach within one year, the landlord may rely upon such notice as 
grounds for initiating an action for summary possession. The issuance of a notice 
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pursuant to this section does not establish that the initial breach of the rental agreement 
actually occurred for purposes of this section. 


(2) If the tenant's breach can be remedied by the landlord, as by cleaning, repairing, 
replacing a damaged item, or the like, the landlord may so remedy the tenant's breach and 
bill the tenant for the actual and reasonable costs of such remedy. Such billing shall be due 
and payable as additional rent, immediately upon receipt. 


(3) If the tenant's breach of a rule or covenant also constitutes a material breach of 
an obligation imposed upon tenants by a municipal, county or state Code, ordinance or 
statute, the landlord may terminate the rental agreement and bring an action for summary 
possession. 


(b) When a breach by a tenant causes or threatens to cause irreparable harm to any person 
Or property, or the tenant is convicted of a class A misdemeanor or felony during the term of the 
tenancy which caused or threatened to cause irreparable harm to any person or property the landlord 
may, without notice, remedy the breach and bill the tenant as provided in subsection (a) of this 
section, immediately terminate the rental agreement upon notice to the tenant and bring an action 
for summary possession: or do both. 


(c) Upon notice to tenant, the landlord may bring an action or proceeding for waste or for 
breach of contract for damages suffered by the tenant's willful or negligent failure to comply with 
tenant's responsibilities under the preceding section. The landlord may request a forthwith 
summons. 


§5514. Security Deposit. 
(a) (1) A landlord may require the payment of security deposit. 


(2) No landlord may require a security deposit in excess of one month's rent: where 
the rental agreement is for one year or more. 


(3) No landlord may require a security deposit in excess of one month's rent, (with 
the exception of federally-assisted housing regulations), for primary residential tenancies of 
undefined terms or month to month, where the tenancy has lasted one year or more. Afier 
the expiration of one year, the landlord shall immediately return, as a credit to the tenant. 
any amount in excess of one month's rent. : 


(4) The security deposit limits set forth above, shall not apply to furnished rental 
units. 


(b) Each security deposit shall be placed by the landlord in‘an escrow bank account ina 
federally-insured banking institution with an office that accepts deposits within the State of 
Delaware. Such account shall be designated as a security deposits account, and shall not be used in 
the operation of any business by the landlord. ‘The landlord shall disclose to the tenant the location 
of the security deposit account. The security deposit principal shall be held and administered lor 
the benefit of the tenant, and the tenant's claim to such money shall be prior to that of any creditor 
of the landlord, including but not limited to a trustee in bankruptcy, even if such money 1s 
conmningled. 


(ce) The purpose of the security deposit shall be: 


(1) To reimburse the landlord for actual damages caused to the premises by the 
tenant, which exceed normal wear and tear, or which cannot be corrected by painting and 
ordinary cleaning; and or 


© (2) To pay the landlord for all rental arrearage due under the rental agreement. 
including late charges and rental due for premature termination or abandonment of the 
rental agreement by the tenant; and or 


(3) Vo reimburse the landlord tor all reasonable expenses incurred in renovating 
and rerenting the premises caused by the premature termination of the rental agreement by 


Chapter 513 1233 
Vol. 70 


the tenants, which includes termination pursuant to §5314, providing that reimbursement 
caused by termination pursuant to §5314 shall not cxceed one month's rent. 


(d) Where a tenant is required to pay a fee to determine the tenant's credit worthiness, such 
fee is an application fee. A landlord may charge an application fee not to excced the greater of 
either ten percent (10%) of the monthly rent for the rental unit, or fifty dotlars ($50.00), to 
determine a tenant's credit worthiness. The landlord shall, upon receipt of any money paid as an 
application fee, furnish a receipt to the tenant for the full amount paid by the tenant, and shall 
maintain for a period of at least two years, complete records of all application fees charged, and 
amounts received for each such fce. Where the landlord unlawfully demands more than the 
allowable application fee, the tenant shall be entitled to damages equal to double the amount 
charged as an application fee by the landlord. 


(e) If the landlord is not entitled to all or any portion of the sccurity deposit, the landlord 
shall remit the security deposit within twenty days of the expiration or termination of the rental 
agreement. 


(f) Within twenty days after the termination or expiration of any rental agreement, the 
landlord shall provide the tenant with an itemized list of damages to the premises and the estimated 
costs of repair for each, and shall tender payment for the difference between the security deposit 
and such costs of repair of damage to the premises. Failure to do so shall constitute an 
acknowledgment by the landlord that no payment for damages is due. Tenant's acceptance of a 
payment submitted with an itemized list of damages shall constitute agreement on the damages as 
specified by the landlord: unless the tenant, within ten days of the tenant's receipt of such tender of 
payment, objects in writing to the amount withheld by the landlord. 


(g) Penalties. 


(1) Failure to remit the security deposit or the difference between the security 
deposit and the amount set forth in the list of damages within 20 days from the expiration or 
termination of the rental agreement, shall entitle the tenant to double the amount wrongfully 
withheld. 


(2) Failure by a landlord to disclose the location of the security deposit account 
within twenty days of a written request by a tenant or failure by the landlord to deposit the 
security deposit in a federally-insured financial institution with an office that accepts 
deposits within the State of Delaware, shall constitute forfeiture of the security deposit by 
the landlord to the tenant. Failure by the landlord to return the full security deposit to the 
lenant within twenty days from the effective date of forfeiture shall entitle the tenant to 
double the amount of the security deposit. 


(bh) All communications and notices, including the return of any security deposit under this 
secon shall be directed to the landlord at the address specified in the rental agreement and to the 
(chant at an address specified in the rental agreement, or to a forwarding address, if provided in 
Writing-by the tenant at or prior to the termination of the rental agreement. Failure by the tenant to 
provide such address shall relieve the landlord of landlord's responsibility to give notice herein and 
landlord's fability for double the amount of the security deposit as provided herein, but the landlord 
shall continue to be liable to the tenant for any unused portion of the security deposit, provided the 
tenant shall make a claim in writing to the landlord within one year from the termination or 
expiration of the rental agreement. 


(1) Pet Deposits. 


(1) A landlord may require a pet deposit. Damage to the rental unit caused by an 
anitnal shall first be deducted from the pet deposit. Where the pet deposit is insufficient, 
such damages may be deducted from the security deposit. A pet deposit is subject to 
subsections (b), (e), (1), (g) and (h), of this seetion. 


(2) No landlord may require a pet deposit in excess of one month's rent, regardless 
of the duration of the rental agreement. 
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(3) A landlord may require an additional deposit from a tenant with a pet but shall 
not require any pet deposit from a tenant if the pet is a duly certified and trained support 
animal for a disabled person who is a resident of the rental unit. 


(j) If the rental agreement so specifies, a landlord may increase the security deposit 
conimensurate with the rent. If the increase of the security deposit will exceed 10% of the monthly 
rent, payment of the increased security deposit shall be prorated over the term of the rental 
agreement, except in the case of month-to-month tenancy, in which case payment of the increase 
shall be prorated over a period of four (4) months. 


§5515, Landlord's Remedies Relating to Holdover Tenants. 


(a) Except as is otherwise provided in this Code, whenever either party to a rental 
agreement rightfully elects to terminate, the duties of each party under the rental agreement shall 
cease. 


(b) Whenever the term of the rental agreement expires, as provided herein, or by the 
exercise by the landlord of a right to terminate given the landlord under any section of this Code, if 
the tenant continues in possession of the premises after the date of termination without the 
landlord's consent, such tenant shall pay to the landlord a sum not to exceed double the monthly 
rental under the previous agreement, computed and pro-rated on a daily basis, for each day the 
tenant remains in possession for any period. In addition, the holdover tenant shall be responsible 
for any further losses incurred by the landlord as determined by a proceeding before any Court of 
competent jurisdiction. 


§5516. Retaliatory Acts Prohibited. 
(a) Retaliatory acts are prohibited. 


(b) A retaliatory act is an attempt on the part of the landlord to: pursue an action for 
summary possession or otherwise cause the tenant to quit the rental unit involuntarily;; demand an 
increase in rent from the tenant;; or decrease services to which the tenant is entitled after: 


(1) The tenant has complained in good faith of a conditions in or affecting the rentat 
unit which constitutes a violation of a building, housing, sanitary or other Code or 
ordinance to the landlord or to an authority charged with the enforcement of such Code or 


ordinance; or 


(2) A State or local government authority has filed a notice or complaint of such 
violation of a building, housing, sanitary or other Code or ordinance; or 


(3) The tenant has organized or is an officer of a tenant's organization; or 
(4) The tenant has pursued, or is pursuing, any legal right or remedy arising from 
the tenancy. 


(c) If the tenant proves that the landlord has instituted any of the actions set forth in 
subsection (b) above within ninety days of any complaints or act as enumerated above, such 
conduct shall be presumed to be a retaliatory act. 


(d) 1t shall be a defense to a claim that the landlord has committed a retaliatory act, if: 


(1) The landlord has given appropriate notice under a section of the landlord-tenant 
Code which allows a landlord to terminate early; 


(2) The landlord seeks in good faith to recover possession of the rental unit tor 
immediate use as landlord's own residence; 


(3) The landlord seeks in good faith to recover possession of the rental unit for the 
- purpose of substantially altering, remodeling, or demolishing the premises; 
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(4) The landlord secks in good faith to recover possession of the rental unit for the 
purpose of immediately terminating. for at least six months. use of the premises as a rental 
unit; 


(5) The complaint or request of the landlord relates to a condition or conditions 
caused by the lack of ordinary care by the tenant or other person in the household. or on the 
premises with the tenant's consent; 


(6) The rental was, on the date of filing of tenant's complaint or request or on the 
date of appropriate notice prior to the end of the rental term, in fill compliance with all 
Codes, statutes and ordinances; 


(7) The landlord has in good faith contracted to sell the property, and the contract of 
sale contains a representation by the purchaser conforming to paragraphs (2), (3), or (4) of 
this subsection; 


(8) The landlord is seeking to recover possession of the rental unit on the basis of a 
notice to terminate a periodic tenaney, which notice was given to the tenant prior to the 
complaint or request: 


(9) The condition complained of was impossible to remedy prior to the end of the 
cure period; . 


(10) The landlord has become liable for a substantial increase in property taxes, or a 
substantial increase in other maintenance or operating costs not associated with the landlord 
complying with the complaint or request, and such liability occurred not less than four 
months prior to the demand for the increase in rent, and the increase in rent does not exceed 
the pro-rata portion of the net increase in taxes or cost; 


(11) The landlord has completed a substantial capital improvement of the rental unit 
or the property of which it is a part, not less than 4 four months prior to the demand for 
increased rent. and such increase in rent does not exceed the amount which may be claimed 
for federal income tax purposes as a straight-line depreciation of the improvement, pro- 
rated among the rental units benefited by the improvement; 


(12) The landlord can establish, by competent evidence, that the rent now demanded 
of the tenant does not exceed the rent charged other tenants of similar rental units in the 
sume complex, or the landlord can establish that the increase in rent is not directed at the 
particular tenant as a result of any retaliatory acts. 


(c) Any tenant from whom possession of the rental unit has been sought, or who the 
landlord has otherwise attempted to involuntarily dispossess, in violation of this section, shall be 
enutled to recover three months rent. or treble the damages sustained by tenant, whichever is 
greater. together with the cost of the suit but excluding attorneys’ fees. 


Section 4. Amend Chapter 57. Part If, Title 25 of the Delaware Code by striking said 
Chapter in its entirety, substituting in lieu thereof the following: 


“CHAPTER 57. SUMMARY POSSESSION" 
$5701 Jurisdiction and Venue. 
An action for summary possession in aceordanee with §5702 of this chapter shall be 
Mannained in the Justice of the Peace Court which handles civil cases, and which is closest to the 
Premises or commercial rental unit, and in the same county. For purposes of this Chapter 57, the 


term “rental agreement" shall include a lease for a commercial rental unit. 


$5702. Grounds for Summary Proceeding. 


Unless otherwise agreed in a written rental agreement, an action for summary possession 
may be maintained under this chapter because: 
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§5703. 


§5704, 


Court. 


(1) The tenant unlawfully continues in possession of any part of the premises after 
the expiration of the rental agreement without the permission of the landlord or, where a 
new tenant is entitled to possession, without the permission of the new tenant; 


(2) The tenant has wrongfully failed to pay the agreed rent; 
(3) The tenant has wrongfully deducted money from the agreed rent; 


(4) The tenant has breached a lawful obligation relating to the tenant's use of the 
premises; 


(5) The tenant. employee, servant or agent of the landlord holds over for more than 
fifteen (15) days after dismissal when the housing is supplied by landlord as part of the 
compensation for labor or services; 


(6) The tenant holds over for more than five (5) days after the property has been 
duly sold upon the foreclosure of a mortgage, and the title has been duly perfected: 


(7) The rightful tenant of the rental unit has been wrongfully ousted; 


(8) The tenant refuses to yield possession of the rental unit rendered partially or 
wholly unusable by fire or casualty, and the landlord requires possession for the purpose of 
effecting repairs of the damage:; 


(9) The tenant is convicted of a class A Misdemeanor or any Felony, during the 
term of tenancy, which caused or threatened to cause irreparable harm to any person or 


property; or 


(10) A rental agreement for a commercial rental unit provides grounds for an action 
for summary possession to be maintained. 


(11) Or, if and only if, it pertains to Mobile Home lots, for any of the grounds set 
forth in the Mobile Home Lots and Leases Act, as amended. 


Who may maintain proceeding. 

The proceeding may be initiated by: 
(1) The landlord: 
(2) The owner: 
(3) The tenant who has been wrongfully put out or kept out; 
(4) The next tenant of the premises, whose term has begun; 
(5) The tenant. 

Commencement of action and notice of complaint. 


(a) The proceeding shall be commenced by filing a complaint for possession with the 


(b) Upon commencement of an action, the Court shall issue the process specified in the 


praecipe and shall cause service of the complaint on the defendant, together with a notice stating the 
time and place of the hearing. The notice shall further state that if the defendant shall fail at such 
time to appear and defend against the complaint, defendant may be precluded from afterwards 
raising any defense or a claim based on such defense in any other procecding or action. 


(c) The party requesting the issuance of process may file a motion for the appointment ofa 


special process server, consistent with Justice of the Peace Court Civil Rules. The party requesting 
the appointment of a special process server may prepare a form of order for signature by the clerk 


of Court under the seal of the Court. Blank forms for a motion for the appointment of a special 
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process server, and for an order appointing such a special process server shall be provided by the 


clerk of the Court on request of the party. 


$5705. Service and filing of notice. 


(a) The notice of hearing and the complaint shall be served at least five (5) days and not 
more than thirty (30) days before the time at which the complaint is to be heard. 


(b) The notice and complaint, together with proof of service thereof, shall be filed with the 
Court betore which the complaint is to be heard prior to the hearing, and in no event later than five 
(5) days after service. If service has been made by certified or registered mail, the retum receipt, 
signed, refused or unclaimed, shall be proof of service. 


(c) Service of the notice and complaint may be made in any manner consistent with either 
§5704 or §5706. 


§5706. Manner of service. 


(a) Service of the notice of hearing and complaint shall be made in the same manner as 
personal service ofa summons in an action. 


(b) If service cannot be made in such manner, it shall be made by leaving a copy of the 
notice and complaint personally with a person of suitable age and discretion who resides or is 
employed in the rental unit. 


(c) Ifno such person can be found after a reasonable effort, service may be made: 


(1) Upon a natural person, by affixing a copy of the notice and complaint upon a 
conspicuous part of the rental unit within one (1) day thereafter, and by sending by either 
certified mail, or first class mail with certificate of mailing, using U.S. Postal Service Form 
3817 or its successor, an additional copy of each document to the rental unit and to any 
other address known to the person seeking possession as reasonably chosen to give actual 
notice to the defendant; or 

(2) If defendant is an artificial entity, pursuant to Supreme Court Rule 57, by 
sending by certified mail or by sending by first class mail with certificate of mailing, using 
US. Postal Service Form 3817 or its successor, within one (1) day after affixation 
additional copies of each document to the rental unit and to the principal place of business 
of such defendant, if known, or to any other place known to the party seeking possession as 
reasonably chosen to effect actual notice. 


(U1) Service pursuant to this section shall be considered actual or statutory notice. 
§5707 Contents of complaint generally. 
Che complaint shall: 
(1) State the interest of the plaintiff in the rental unit from which removal is sought; 


(2) State the defendant's interest in the rental unit and his defendant's relationship to 
the petitioner with regard thereto; 


(3) Deseribe the rental unit from which removal is sought; 


(4) State the facts upon which the proceeding is based and attach a copy of any 
Written notice of the basis of the claim as an exhibit to the complaint, and 


(5) State the relief sought which may include a judgment for rent due if the notice 
of complaint contains a conspicuous notice that such demand has been made. 


$5708. Additional contents of certain complaints. 
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If possession of the rental unit is sought on the grounds that the tenant has violated or failed 
to observe a lawful obligation in relation to tenants use and enjoyment of the rental unit, the 
complaint shall in addition to the requirements of the foregoing section: 


(1) Set forth the rule; or provision of the rental agreement allegedly breached. 
together with the date the rule, was made known to the tenant and a copy of the rule ar 
provision as initially provided to the tenant, and the manner in which such rule or provision 
was made known to the tenant; 


(2) Allege with specificity the facts constituting a breach of the rule or provision of 
the rental agreement and that notice or warning as required by law was given to the tenant: 


(3) Set forth the facts constituting a continued or recurrent violation of the rule or 
provision of the rental agreement; 


(4) Set forth the purpose served by the rule or provision of the rental agreement 
allegedly breached: 


(5) Allege that where the rule. is not a part of the rental agreement or any other 
agreement of the landlord and tenant at the time of the formation of the rental agreement, 
that it does not work a substantial modification of the tenant's bargain, or. if it does, that the 
tenant consented knowingly in writing to the rule; and 


$5709. Answer. 


At the time when the petition is to be heard, the defendant, or any person in possession or 
claiming possession of the rental unit, may answer, orally or in writing. If the answer is oral, the 
substance thereof shall be endorsed on the complaint. The answer may contain any legal or 
equitable defense or counter-claim, not to exceed the jurisdiction of the Court. 


§5710. Trial. 

Where triable issues of fact are raised, they shall be tried by the Court. At the time when an 
issue is joined, the Court, at the application of either party, and upon proof to its satisfaction by 
affidavit or orally that an adjournment is necessary to enable the applicant to procure necessary 


witnesses or evidence, or by consent of all the parties who appear, may adjourn the trial, but not 
more than ten (10) days except by consent of all parties. 


$5711. Judgment. 


(a) The Court shall enter a final judgment determining the rights of the parties. he 


judgment shall award to the successful party the costs of the proceeding. 


(b)) The judgment shall not bar an action, proceeding or counterclaim commenced or 
interposed within sixty (60) days of entry of judgment, for affirmative equitable relief which was 
not sought by counterclaim in the proceeding because of the limited jurisdiction of the Court. 


(c) Ifthe proceeding is founded upon an allegation of forcible entry or forcible holding out. 
the Court may award to the successful party.a fixed sum as damages, in addition to the costs. 


$5712. Default Judgment. 


(a) No judgment for the plaintiff shall be entered unless the Court is: satisfied, upon 
competent proof, that the defendant has received actual notice of the proceeding, or. having 
abandoned the rental unit, cannot be found within the jurisdiction of the Court after the exercise o! 
reasonable diligence. Posting and first-class mail, as evidenced by a cerdficate of mailing. ' 
acceptable as actual notice for the purposes of a default judgment. 


(b) A party may within ten (10) days of the entry of a default judgment or a non-suit, file a 
motion with the Court to vacate the judgment, and if after a hearing on the motion the Court finds 
that the party has satisfied the requirements of Justices of the Peace Civil Rule 20 (b), it shall grant 
the motion and permit the parties to elect a trial before a single judge or a jury trial. 
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$5713. Jury Trials. 


(a) In any civil action commenced pursuant to this Chapter the plaintiff may demand a trial 
by jury at the time the action is commenced, and the defendant may demand a trial by jury within 
ten (10) days after being served. Upon receiving a timely demand, the justice shall appoint six (6) 
impartial persons of the county in which the action was commenced to try the cause. In making 
such appointments, the justice shall appoint such persons from the jury list being used at time of 
appointment by the Superior Court in the county where the action was commenced. 


(b) The jury shall be sworn or affirmed that they will “faithfully and impartially try the 
cause pending between the said... 22.2... plaintiffand.......... defendant and make a true 
and just report thereupon according to the evidence" and shall hear the allegations of the parties and 
their proofs. If either party fails to appear before the jury. they may proceed in that party's absence. 
When the jury or any four (4) of them agree. they shall make a report under their hands and return 
the same to the justice who shall give judgment according to the report. 


(c) If any juror appointed fails to appear or serve throughout the trial the justice may supply 
a replacement by appointing and qualifying another, but there shall be no trial by jury if the 
defendant has not appeared. 


(d) In all other cases the justice shall hear the case and give judgment according to the right 
of the matter and the law of the (and. 


(e) A Chief Magistrate shall have the authority to designate Courts in each county which 
can accommodate a jury trial. 


$5714. Compelling attendance of jurors. 


(a) Ina proceeding under this chapter, the justice may require the attendance of the jurors 
the justice appoints, and may issue a summons under hand and seal to a constable for summoning 
them to appear before the Court. 


(b) If any juror duly summoned fails to appear as required, or to be qualified and serve 
throughout the trials the juror shall, unless the juror shows to the justice a sufficient excuse, be 
guilty of contempt, and shall be fined fifty dollars ($50.00) which shall be levied with costs by 
distress and sale of the yuror's goods and chattels by virtue ofa warrant by the justice. 


(c) The warrant shall be directed to a constable in the following manner... 0.2... County. 
ss the State of Delaware 


lo any constable, greeting: 


Whereas. 2... Wha seat has been adjudged by... .. one of our justices 
of the peace. to be guilty of a contempt in making default after due summons as a juror in a case 
pending before said justice and has been erdered to pay a fine of fifty dollars ($50.00) in pursuance 
of the Act of Assembly in such case provided, and 


Whereas, the said... 0. has neglected to pay the said sum, we therefore 
command you to levy the said sum of fifty dollars ($50.00) with oo... 2... costs and your costs 
hereon hy distress and sale of the goods and chattels of the said 2... upon due notice given as 


upon other execution process. 
Witness the hand and seal of the said justice the... 06... day of 19... 


$3715, Execution of judgment; writ of possession. 


(a) Upon rendering a final judgment for plaintiff, but in no case prior to the expiration of 
the ime for the filing of an appeal, or motion to vacate or open the judgment . the Court shall issue 
4 writ of possession directed to the constable or the sheriff of the county in which the property is 
located. describing the property and commanding the officer to remove all persons and put the 
plamuft into full possession. 
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(b) The officer to whom the writ of possession is directed and delivered shall give at least 
(twenty four (24) hours notice to the person or persons to be removed and shall execute it between 


the hours of sunrise and sunset. 


MANUFACTURED HOME, If the writ of possession being posted relates to 


the possession of a rented lot for manufactured housing, under Chapter 70 of this title, and on or 
before the date the writ of possession is posted, the tenant has prepaid a per diem storage fee in 
an amount equivalent to seven (7) days rent, then the Court, through its officers, may extend the 
notice period, for the removal of the home from the lot, to a maximum period of seven (7) 
calendar days from the date of posting. In no event may the tenant inhabit the home after the 
first twenty four (24) hours of the notice period. If the per diem charge above described has been 
prepaid, and the time for removal has been extended, then seven (7) calendar days after the 
posting of the writ, the manufactured home may be removed by the landlord. If the period for 
removal of the home has not been extended, by a prepayment of the per diem amount for storage. 
then twenty four (24) hours after the posting of’ the writ the home may be removed from the lot 
by the landlord. In either event, after removal, the home must be stored at the tenant's expense 
for a period of thirty (30) days, before it can be disposed of through further legal action. The 
tenant may not remove the home from storage location until the landlord has been reimbursed for 
any judgment amount and the reasonable cost of removal and storage of the manufactured home. 


(c) The plaintiff has the obligation to notify the constable to take the steps necessary to put 
the plaintiff in full possession. 


(d) The issuance of a writ of possession for the removal of a tenant cancels the agreement 
under which the person removed held the premises, and annuls the relationship of landlord and 
tenant. Plaintiff may recover, by an action for summary possession, any sum of money which was 
payable at the time when the action for summary possession was commenced, and the reasonable 
value of the use and occupation to the time when a writ of possession was issued, and for any 
period of time with respect to which the agreement does not make any provision for payment of 
rent, including the time between the issuance of the writ and the landlord's actual recovery of the 
premises, 


(ce) If, at the time of the execution of the writ of possession, the tenant fails to remove 
tenant's property and, the landlord shall have the right to and may immediately remove and store 
such property, for a period of seven (7) days, at tenant's expense, unless the property is a 
manufactured home and the rental agreement is subject to Chapter 70 of this Title, in which case 
the manufactured home must be stored for a period of thirty (30) days. If at the end of such period 
the tenant has failed to claim said property and to reimburse the landlord for the expense of removal 
and storage in a reasonable amount, such property and possessions shall be deemed abandoned and 
may be disposed of by the landlord without further notice or obligation to the tenant. Nothing in 
this subsection shall be construed to prevent the landlord from suing for both rent and possession at 
the same hearing. 


(1) If there is no appeal from the judgment of summary possession, at the time of 
the execution of the writ of possession, and the tenant has failed to remove tenant's property, then 
the fandlord may immediately remove and store such property, for a period of seven (7) days. at 
tenant's expense, unless the property is a manufactured home and the rental agreement is subject to 
Chapter 70 of this Title, in which case the manufactured home must be stored for a period of thirty 
(30) days. 

(2) Ifat the end of such period the tenant has failed to claim said property and to 
reimburse the landlord for the expense of removal and storage in a reasonable amount, such 
property and possessions shall be deemed abandoned and may be disposed of by the landlord 
without further notice or obligation to the tenant. 


- (3) All writs of possession where no appeal has been filed must contain the 
following tanguage: 
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If you do not remove your property from the premises within twenty four (24) hours, then 
the landlord may immediately remove and store your property for a period of seven (7) days at your 
expense, unless the property is a manufactured home and the rental agreement is subject to 
Chapter 70 of this Title, in which case the manufactured home must be stored for a period of 
thirty (30) days. If you fail to claim your property and reimburse the landlord prior to the 
expiration of the seven (7) day period, then the landlord may dispose of your property without any 
further legal action. 


MANUFACTURED HOME, If the writ of possession being posted relates to 


the possession of a rented lot for manufactured housing, under Chapter 70 of this title, and on or 
before the date the writ of possession is posted, the tenant has prepaid a per diem storage fee in 
an amount equivalent to seven (7) days rent, then the Court, through its officers, may extend the 
notice period, for the removal of the home from the lot, to a maximum period of seven (7) 
calendar days from the date of posting. In no event may the tenant inhabit the home after the 
first twenty four (24) hours of the notice period. If the per diem charge above described has been 
prepaid, and the time for removal has been extended, then seven (7) calendar days after the 
posting of the writ, the manufactured home may be removed by the landlord. If the period for 
removal of the home has not been extended, by a prepayment of the per dicm amount for storage, 
then twenty four (24) hours after the posting of the writ the home may be removed from the lot 
by the landlord. In either event, after removal, the home must be stored at the tenant's expense 
for a period of thirty (30) days, before it can be disposed of through further legal action. The 
tenant may not remove the home from storage location until the landlord has been reimbursed for 
any judgment amount and the reasonable cost of removal and storage of the manufactured home. 


(1) Ifat the time of the execution of the writ of possession, an appcal of the judgment of 
possession has been filed: 


(1) If there has been an appeal filed from a judgment of summary possession, at the 
time of the execution of the writ of possession, and the tenant has failed to remove property 
within 24 hours, then the landlord may immediately remove and store such property, at the 
tenant's expense, for a period of seven (7) days after the resolution of the appeal, unless the 
property is a manufactured home and the rental agreement is subject to Chapter 70 of this 
litle. in which case the manufactured home must be stored for a period of thirty (30) days. 


(2) If at the end of such period the tenant has failed to claim said property and to 
reimburse the landlord for the expense of removal and storage in a reasonable amount, such 
property and possessions shall be deemed abandoned and may be disposed of by the 
landlord without further notice or obligation to the tenant. 


(3) All writs of possession, where an appeal has been filed must contain the 
following language: 


If you do not remove your property from the premises with twenty four (24) hours, 
then the landlord may immediately remove and store your property until seven (7) days after your 
appeal has been decided, at your expense. If you fail to claim your property and reimburse the 
landlord prior to the expiration of the seven (7) day period, then the landlord may dispose of your 
Property without any further legal action. 


MANUFACTURED HOME, If the writ of possession being posted relates to 


the possession of a rented lot for manufactured housing, under Chapter 70 of this title, and on or 
before the date the writ of possession is posted, the tenant has prepaid a per diem storage fee in 
an amount equivalent to seven (7) days rent, then the Court, through its officers, may extend the 
hotice period, for the removal of the home from the lot, to a maximum period of seven (7) 
calendar days from the date of posting. In no event may the tenant inhabit the home after the 
first twenty four (24) hours of the notice period. If the per diem charge above described has been 
Prepaid, and the time for removal has been extended, then seven (7) calendar days after the 
Posting of the writ, the manufactured home may be removed by the landlord. If the period for 
removal of the home has not been extended, by a prepayment of the per diem amount for storage, 
then twenty four (24) hours after the posting of the writ the home may be removed from the lot 
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by the landlord, In either event, after removal, the home must be stored at the tenant's expense 
for a period of thirty (30) days, before it can be disposed of through further legal action. The 
tenant may not remove the home from storage tocation until the landlord has been reimbursed for 
any judgment amount and the reasonable cost of removal and storage of the manufactured home. 
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(g) Nothing in subsection (d) above shall prevent the landlord from making a ctaim for rent 
due from the tenant under the provisions of the lease. The landlord shall have the duty of 
exercising diligence in landlord's efforts to re-rent the premises. The landlord shall have the burden 
of showing the exercise of such diligence. The landlord shall have the right to sue for both rent and 


possession at the same hearing. 


(h) Whenever the plaintiff is put into full possession under this chapter it shall be the duty 
of the plaintiff, at the time actual repossession occurs, to have the locks to the premises changed if 
said premises are to be further Jeased out. Any plaintiff who fails to comply with this subsection 
shall be liable to any new tenant whose person or property is injured as a result of entry to the 
premises gained by the dispossessed tenant by use of a key still in their possession which fit the 
lock to the premises at the time of this tenancy. 


§5716. Stay of proceedings by tenant, Good faith dispute. 


When a final judgment is rendered in favor of plaintiff in a proceeding brought against a 
tenant for failure to pay rent, und the default arose out of a good faith dispute. the tenant may stay 
all proceedings on such judgment by paying all rent due at the date of the judgment and the costs of 
the proceeding, or by filing with the Court an undertaking to the plaintiff, with such assurances as 
the Court shall require, to the effect that defendant will pay such rent and costs within ten (10) days 
of the final judgment being rendered for the plaintiff. At the expiration of said period, the Court 
shall issue a writ of possession unless satisfactory proof of payment is produced by the tenant. 


§5717. Stay of proceedings on appeal. 
(a) Non-jury trials. 


With regard to non-jury trials, a party aggrieved by the judgment rendered in such 
proceeding may request in writing within five (5) days after judgment a trial de novo before a 
special Court comprised of three (3) justices of the peace other than the justice of the peace who 
presided at the trial, as appointed by the Chief Magistrate or a designee, which shall render final 
judgment, by majority vote, on the original complaint within fifteen (15) days after such request for 
a trial de novo. No such request shall stay proceedings on such judgment unless the aggrieved 
party, at the time of making such request, shall execute and file with the Court an undertaking to the 
successful party, with such bond or other assurances as may be required by the Court, to the effect 
that the aggrieved party will pay all costs of such proceedings which may be awarded against that 
party and abide the order of the Court therein, and pay all damages -including rent justly accruing 
during the pendency of such proceedings. All further proceedings in execution of the judgment 
shall thereupon be stayed. 


(b) An appeal taken pursuant to subsection (a) may also inelude claims and counter-claims 
not raised in the initial proceeding provided that within five (5) days of the filing of the appeal. the 
claimant also files a bill of particulars identifying any new issues which claimant intends to raise at 
the hearing which were not raised in the initial proceeding, 


(c) Jury Trials. With regard to jury trials, a party aggrieved by the judgment rendered in 
such proceeding may request in writing within five (5) days after judgment a review by an appellate 
Court comprised of three (3) justices of the peace other than the justice of the peace who presided at 
the jury trial, as appointed by the Chief Magistrate or a designee. This review shall be on tle 
record, and the party seeking the review must designate with particularity the points of law which 
the party appealing feels were erroneously applied at the trial Court level. The decision on the 
record shall be by majority vote. No such request shall stay proceedings on such judgment unless 
the aggrieved party, at the time of making such request, shall execute and file with the Court an 
undertaking to the successful party, with such bond or other assurances as may be required by the 
Court, to the effect that the aggrieved party will pay all costs of such proceedings which may be 
awarded against that party and abide the order of the Court therein, and pay all damages including 
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rent justly accruing during the pendency of such proceedings. All further proceedings in execution 
of the judgment shall thereupon be stayed. 


(d) The Court shall not issue the writ of possession during the five (5) day appeal period. 
After the five (5) day appeal period has ended, the Court may issue the writ of possession at the 
plaintiff's request, if the defendant has filed an appeal but not filed a bond or other assurance or an 
in forma pauperis request to stay the issuance of the writ of possession. If the plaintiff executes on 
the writ of possession prior to a determination of the appeal. and the appealing party is ultimately 
successful, then the plaintiff shall be responsible for reasonable cover damages (including but not 
limited to the cost of substitute housing or relocation) for the period of the dispossession as a result 
of the execution of the writ of possession, plus Court costs and fees. 


(e) An aggrieved party may appeal in forma pauperis if the Court grants an application for 
such status. In that event, the Court may waive the filing fee and bond for a trial de novo, a trial on 
the record or a request to stay the writ of possession. 


(f) An appeal taken pursuant to this section may include any issue on which judgment was 
rendered at the trial Court level. including the issue of back rent due, any other statute to the 
contrary notwithstanding. 


§5718. Proceedings in forma pauperis. 


Upon application of a party claiming to be indigent, the Court may authorize the 
commencement, prosecution or defense of any civil action or civil appeal without pre-payment of 
{ees and costs or security therefore, by a person who makes an affidavit that such person is unable 
to pay the costs or give security therefore. Such affidavit shall state the nature of the action or 
defense and the affiant's belief that the affiant is entitled to redress, and shall state sufficient facts 
Irom which the Court may make an objective determination of the petition’s alleged indigence. 


The Court may, in its discretion, conduct a hear-ng on the question of indigence. In any 
action in which a claim for damages is asserted by a party seeking the benefit of this rule, the 
prothonotary shall, before entering a dismissal of the claim or satisfaction of any judgment entered 
thercin, require payment of accrued Coart costs from any party for whose benefit this rule has been 
applicd. if said party has recovered a judgment in said proceedings or received any funds in 
settlement thereof, A party, and such party's attorney of record shall file appropriate affidavits in 
the event @ claim is sought to be dismissed without settlement or recovery. 


Secuon 5. Amend Chapter $1, subchapter 1, ‘Title 25 of the Delaware Code by repeating 
present $6103 of Chapter 61 as new §5120, Chapter 51, Title 25 of the Delaware Code, thereby 
deleting $6103 Chapter 61, litle 25 of the Delaware Code. 


Section 6. Amend Chapter 51, subchapter |. ‘Title 25 of the Delaware Code by repeating 
present §6104 of Chapter 61 as new §5121, Chapter 5f. Title 25 of the Delaware Code. without 
deleung $6104. 


Section 7, Amend Chapter 53, of Title 25 of the Delaware Code by repeating present §6502 
of Chapter 65 as new §5315, Chapter 53, Title 25 of the Delaware Code. without deleting §6104. 


; Section 8 Amend Chapter 55, Part I, Title 25 of the Delaware Code by repeating present 
O50] as new $5517, Chapter 55, Title 25 of the Delaware Code, without deleting §6501. 


Section 9, Amend Chapter 61, Title 25 of the Delaware Code by repeating present §6501 as 
New $6103. Chapter 61, Title 25 of the Delaware Code, without deleting §6501. 


Section 10. Amend Chapter 61 Title 25 of the Delaware Code by repeating present §6502 
as new $6105, Chapter 61, Title 25 of the Delaware Code. without deleting §6502. 


Section 11. Amend ‘Title 25 of the Delaware Code by re-designating present Part 1V as new 
Part VI of said fitie 25. 


= Section 12. Amend Chapter 67, Part III, Tite 25 of the Delaware Code by repeating present 
$6501 as new §6716, Chapter 67. Title 25 of the Delaware Code, and then deleting §6501. 
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Section 13. Amend Chapter 67, Part III, Title 25 of the Delaware Code by repeating present 
§6502 as new §6717, Chapter 67, Title 25 of the Delaware Code, and then deleting §6502. 


Section 14. Amend Title 25 of the Delaware Code by adding thereto a new Part IV, which 
new Part [V shall contain Chapter 61, Chapter 63 and Chapter 65; the title to said Part [V shall read 
as follows: 


"PART IV. COMMERCIAL LEASES" 


Section 15. Amend Chapter 61, Title 25 of the Delaware Code by striking sections 610! 
and 6102 in their entirety, and substituting in lieu thereof the following: 


CHAPTER 61. COMMERCIAL LEASES 
§6101. Metering and charges for utility services 
Whenever any landlord or other person: 


(a) Purchases utility service from a public utility and redistributes the same to a tenant ina 
commercial unit and/or in connection with the operation of that commercial unit (e.g. the operation 
of the common area); and 


(b) Continuously meters the tenant's use in that commercial unit to which it redistributes 
the utility service and continually meters the common area, such landlord or other person may 
charge and collect from such tenant, by way of rent or otherwise, an amount not to exceed the 
amount the tenants would be billed by the public utility for such utility service if the same was 
directly metered by such public utility. 


§6102. Definitions 


The following words, terms and phrases, when used in this Part IV, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 


(a) “Commercial Unit" shall mean any lot, structure or portion thereof which is occupied or 
rented for commercial or industrial purposes. 


(b) "Landlord" shall mean: 


(1) The owner, lessor, or sub-lessor of the rental unit or the property of which it 1s a 
part and, in addition, shall mean any person authorized to exercise any aspect of the 
management of the premises, including any person who, directly or indirectly, receives 
rents or any part thereof other than as a bona fide purchaser and who has no obligation to 
deliver the whole of such receipts to another person; 


(2) Any person held out by any landlord as the appropriate party to accept 
performance, whether such person is a landlord or not; or 


(3) Any person with whom the tenant normally deals as a landlord; or 


(4) Any person to whom the person specified in paragraphs (2) and (3) of this 
subsection is directly or ultimately responsible. 


(c) "Owner" shall mean one or more persons, jointly or severally in whom is vested: 
(1) All or part of the legal title to property; or 


(2) All or part of the beneficial ownership, usufruct, and a right to present use and 
enjoyment of the premises. 


(d) "Person" shall include an individual, corporation, government or governmental agency, 
busifess trust, estate, trust, partnership or association, two or more persons having a joint or 
common trust, or any other legal or commercial entity. 


; wie —- 
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(e) “Premises” shall mean the rental unit and the structure of which it is a part, and the 
facilities and appurtenances therein, and ground, areas and facilities held out for the use of tenants 
generally or whose use by the tenant is promised by the landlord. . 


(1) “Rental Agreement" shall mean and include all agreements, written or oral, which 
establish or modily the terms, conditions, rules, regulations or other provisions concerning the use 
and occupancy of a rental unit. 


(g) "Rental Unit" shall mean a commercial unit. 


(h) "Tenant" shall mean a person entitled under a rentaf agreement to occupy a rental unit to 
the exclusion of others. 


Section 16. Amend §6302, Chapter 63, Title 25 of the Delaware Code by striking 
subsection (a) said section, and substituting in lieu thereof the following: 


{a) The claim for distress shal! name the tenant as defendant, and shall set forth the 
name and address of the landlord; the name and address of the tenant, and the facts as to any 
assignment of the rental agreement, the premises leased, the date of the rental agreement, the term 
of the rental agreement, the rent required to be paid by the tenant, the amount of rent in arrears and 
the plaintiff's statement that there is reason to believe the levied property would be disposed of 
absent the issuance of the levy. The claim for distress shall also set forth facts supporting the 
plaintiff's reasonable belief that the goods on the leased premises to be levied upon would be 
disposed of absent the issuance of the writ. The claim for distress shall be made under oath or 


affirmation by the plaintiff. 


Section 17. Amend §6303, Chapter 63, ‘Title 25 of the Delaware Code by striking 
subsection (a) in its entirety, substituting in lieu thereof the following: 


(a) Upon the filing of an action of distress, a Justice of the Peace shall make a 
determination as to the claim's compliance with the provisions of this Chapter, and upon a 
determmation of compliance, the Court shall promptly issue an order requiring plaintiff to file a 
cash bond or a bond with surety in such amount and in such form as the Court shall determine and 
an order to a constable or sheriff of that county directing that all goods on the leased premises be 
levied upon once plaintiff has filed said bond. A copy of the claim of distress and order of levy 
Shall be served upon each tenant on the leased premises, as provided herein. The order shall also 
set forth the time and place where the defendant may appear and make answer to the allegations tn 
the claim. 


Section 18. Amend §6308, Chapter 63, Title 25 of the Delaware Code by striking 
Subsection (a) in its entirety, substituting in licu thereof the following: 


(a) The defendant in an action of distress may file an answer to the action, setting forth any 
defenses he defendant may have to the action. The Court shall schedule the hearing 10 be held 
promptly after the levy, but not later than five days after the levy. At the hearing, the Court may 
determine and decide all issues raised, and may issue an order for the sale of the goods, and may 
make such orders in connection therewith as may be required. 


Section 19. Amend §6503 and §6504, chapter 65, title 25 of the Delaware Code by striking 
the sections in their entirety, 


Section 20. Liffeetive Date-Residential. The provisions of this act shall not apply to any 
residential rental agreement entered into on or before the enactment date of this act, nor to any 
renewal of such rental agreement after such date, unless by the express written agreement of the 
Parties, except that the provisions of the act that are to become Chapters 57 of Title 25 and Sections 
S142, 8143, 5t14, 5315 and 5517 of the Code shall also apply to all actions, suits and proceedings 
commenced after the date of enactment but concerning rental agreements in effect on or after the 
date of enactment. 


Section 21. Liffective Date-Cammercial. The provisions of this Act shall not apply to any 
rental agreement for a commercial rental unit in effect before the enactment date of this Act, nor to 
any renewal of such rental agreement after such date, unless by the express written agreement of the 
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parties, except that the provisions of this Act which shall become Chapters 57 and 63 of Title 25 of 
the Delaware Code shall also apply to all actions, suits and proceedings commenced after the date 
of enactment but concerning rental agreements for a commercial unit in effect on the date of 
enactment, In addition to Chapter 57, Title 25 of the Delaware Code and Part IV. Title 25 of the 
Delaware Code. a rental agreement for a commercial unit entered into for a period of one year 
following the enactment date of this Act, including any renewals of such rental agreement after 
such date, shall be governed by Chapters 51. 53 and 55 of Title 25 of the Delaware Code. as in 
effect immediately prior to the enactment date of this Act, subject to the exemption contained in 
Section §103(a) of Title 25 of the Delaware Code as in effect immediately prior to the enactment 
date of this Act. 
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Section 22. Amend Title 25 of the Delaware Code by adding thereto a new Part V which 
new Part V shall contain Chapter 67. The title to such Part V shall read as fottows: 


PART V. AGRICULTURAL LEASES 


Approved July 17, 1996 
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CHAPTER 514 
FORMERLY 
HOUSE BILE NO. 565 
AS AMENDED BY HOUSE AMENDMENT NO. | AND 
SENATE AMENDMENT NO 2 


AN ACE TO AMEND TPFLEE 24 OF THE DELAWARE CODE RELATING TO THE BOARD 
OF CHIROPRACTIC. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §700, Chapter 7, ‘Vitle 24 of the Delaware Code by striking present 
$700 in its entirety and substitating in lieu thereof the following: 


"S700. Pur 


Che primary objective of the Board of Chiropractic. to which all other objectives 
and purposes are secondary, is to protect the general public. specitically those persons who are 
the direct recipients of services regulated by this chapter, from unsafe practices and from 
occupational practices which tend to reduce competition or fix the price of services rendered. 


[he secondary objectives of the Board are to maintain minimum standards of practitioner 
competency: and. to maintain certain standards in the delivery of services to the public. In 
meeting tts objectives, the Board shall develop standards assuring professional competence: shall 
monitor complaints brought against practitioners regulated by the Board: shall adjudicate at 
formal hearings: shall promulgate rules and regulations: and shall impose sanctions where 
Necessary against licensees or former licensees. 


Throughout the history of chiropractic. there have been distinet philosephical approaches 
lo chiropractic, No action, rule. standard or requirement shall be imposed or interpreted which 
Would restrict ad practitioner from licensure as long as the practitioner complies with this 
Chapter” 


Section 2 Amend $701. Chapter 7, Tide 24 of the Delaware Code by striking present 
S7OT nits entirety and substituting in lic! thereof the following. 


"9701 Churopracue defined; Limitation of chiropractic heense. 


(a) Chiropracue means a drugless system of health care based on the principle 
that interference with the transmission of nerve impulses may cause disease. 


(by) The practice of chiropractic includes, but is not limited to, the diagnosing and 
locating of misaligned or displaced vertebrae (subluxation complex), using x-rays and 
other diagnose test procedures. Pracuee of chiropractic includes the treatment through 
Manipulation adjustment of the spine and other skeletal structures and the use of 
adjunctive procedures not otherwise prohibited by this Chapter. 


(e) bxcept as otherwise provided in this Chapter, the pracuice of chiropractic does 
Not include the use of drugs. surgery. or obstetrical or gynecological examinations or 


(realment. 


(d) Albexaminauons pertormed by chiropractors shall be in accordance with the 
Protocol and procedures as Giught in the majority of accredited chiropractic colleges.” 


Section 3. Amend subsection (a), $702, Chapter 7, lithe 24 of the Delaware Code. by 
stiking the first sentence of said subseetion (a) and substituting in heu thereof the following: 


"(ay There is created a State Board of Chiropraetic. Which shall administer and entoree 
this chapter, and which shall consist of seven members appointed by the Governor. who are 
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residents of this State: four of whom shall be licensed to practice chiropractic in this State: and 
three public members.” 


Section 4. Amend subsection (b). §702, Chapter 7. Title 24 of the Delaware Code by 
striking said subsection (b) in its entirety, and substituting in lieu thereof the following: 


“(b) [Except as provided in subsection (c) of this Section, each member shall serve fora 
term of three years. and may succeed himself or herself for one additional term; provided. 
however, that where a member was initially appointed to fill a vacancy, such member may 
succeed himself or herself for only one additional full term. Any person appointed to fill a 
vacancy on the Board shall hold office for the remainder of the unexpired term of the former 
member. Persons who are members of the Board on the effective date of this Act shall complete 


their terms of office." 


Section 5. Amend subsection (g). §702, Chapter 7, Title 24 of the Delaware Code, by 
striking the word “his" as it appears in said subsection (g). and substituting the words “his or her" 


in lieu thereof. 


Section 6. Amend §702. Chapter 7, Title 24 of the Delaware Code by adding a new 
subsection (i) which new subsection shall read as follows: 


"(i) The provisions set forth for ‘employees’ in Chapter 58, Title 29 of the Delaware Code 
shall apply to all members of the Board, and to all agents appointed or otherwise employed by 
the Board." 


Section 7. Amend subsection (a), §703, Chapter 7, Title 24 of the Delaware Code by 
striking said subsection (a) in its entirety and substituting in lieu thereof the following: 


“(a) The Board annually shall elect a president and secretary, Each officer shall serve for 
one year and shall not succeed himself or herself in the same office.” 


Section 8. Amend §704, Chapter 7, Title 24 of the Delaware Code by striking entire 
§704 and substituting in licu thereof the following: 


"$704. Complaints. 


All complaints shall be received and investigated by the Division of Professional 
Regulation in accordance with §8810, Title 29 of the Delaware Code. ‘The Division shall be 
responsible for issuing a final written report at the conclusion of its investigation. ‘The Board 
president shall assign a member of the Board to assist the Division of Professional Regulation 
with the investigation of the technical aspects of the complaint and shall not discuss any matter 
of fact or law regarding such investigation with any Board member-prior to the final decision ot 
the Board. Such member shall recuse himself or herself from the deliberations on the complaint 
at any hearing regarding the complaint. If it is determined that a practitioner should be subject to 
a disciplinary hearing, the Board shall conduct such hearing in accordance with this Chapter and 
the Administrative Procedures Act. 


When it is determined that an individual is engaging in the practice of chiropractic or 1s 
using the title ‘chiropractor’ and is not licensed under the laws of this State, the Board shall nots 
the Office of the Attorney General for appropriate action." 


Section 9. Amend subsection (a), §705, Chapter 7, ‘Title 24 of the Delaware Code by 
striking said subsection (a) in its entirety and substituting in Hieu thereof the following: 


“(a) Ifa complaint is filed with the Board pursuant to §8810 of Title 29 of the Delaware 
Code, alleging violation of this Chapter, the Board shall set a time and place to conduct a hearing 
on the complaint. Notice of the hearing shall be given and the hearing conducted in accordance 
with the Administrative Procedures Act, Chapter 101 of Title 29 of the Delaware Code." 


Section 10. Amend paragraph (4), subsection (a), §706, Chapter 7, Title 24 of tle 
Delaware Code by striking said paragraph (4) in its entirety and substituting in lieu thereof the 
following: 


———= : 
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"(4) Designate the national written examination to be taken by all persons applying for 


licensure. except those applicants who qualify for licensure by reciprocity;" 


Section 1]. Amend paragraph (5), subsection (a), §706, Chapter 7, Title 24 of the 
Delaware Code by striking said paragraph (5) in its entirety and substituting in lieu thereof the 
following: 


"(5) Administer the State practical examination until a national practical examination is 
available as determined by the Division of Professional Regulation;" 


Section 12. Amend paragraph (7). subsection (a), §706, Chapter 7, ‘Title 24 of the 
Delaware Code by striking said paragraph (7) in its entirety and substituting in lieu thereof the 
following: 


"(7) Refer all comptaints from practitioners and the public to the Division of Professional 
Regulation for investigation pursuant to §8810 of Title 29 of the Delaware Code, and assign a 
member of the Board to assist the Division in an advisory capacity with the investigation of the 
technical aspects of the complaint," 


Section 13. Amend paragraph (14), subsection (a), §706, Chapter 7, Title 24 of the 
Delaware Code by striking present paragraph (14) in its entirety. 


Section 14. Amend paragraph (8), subsection (a), §706, Chapter 7, Title 24 of the 
Delaware Code by striking present paragraph (8) in its entirety, and renumbering each 
succeeding paragraph accordingly. 


Section 15. Amend paragraph (1), subsection (a), §707, Chapter 7, Title 24 of the 
Delaware Code by striking the word "he" as the same appears in said paragraph (1), and 
substituting in lieu thereof the words "he or she". 


Section 16. Amend paragraph (2), subsection (a), $707, Chapter 7, Title 24 of the 
Delaware Code by striking the word “he as the same appears in said paragraph (2), and 
substituting in lieu thereof the words “he or she". 


Section 17, Amend subsection (b), §707, Chapter 7, Title 24 of the Delaware Code by 
stoking the word "him" as the same appears in said subsection (b), and substituting in lieu 
thereof the words “him or her". 


Section 18. Amend subsection (a), §708, Chapter 7, Title 24 of the Delaware Code by 
striking said subsection (a) in its entirety, and substituting in lieu thereof the following: 


“(a) All applicants must provide proof satisfactory to the Board that they have 
successfully passed Parts 1, 1] and HI, and the physiotherapy section of the National Board of 
Chiropractic Examiner's examination administered on a national basis." 


Section 19. Amend subsection (c), §708, Chapter 7, Title 24 of the Delaware Code by 
adding the following sentence to said subsection (c): 


“Such yractical examination shall be administered by the Board until the national 
pracucal examination is available as determined by the Division of Professional Regulation.” 


Section 20. Amend subsection (d), §708, Chapter 7, Title 24 of the Delaware Code by 
striking the word "he" as the same appears in said subsection (d), and substituting in licu thereof 
the words "he or she". 

Section 21. Amend §709, Chapter 7, Title 24 of the Delaware Code by striking the 


Words “: provided, however, that the application fee and the license renewal fee to be charged 
shall be no less than $200 for cach fee" as the same appear in the first sentence of said §709. 


Section 22. Amend subsection (b), §710, Chapter 7, Title 24 of the Delaware Code by 
striking the words and number "3 times the amount of the reciprocity fee“ and substituting in lieu 
thereof the following: "determined by the Division of Professional Regulation", 
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Section 23. Amend subsection (c), §710, Chapter 7, Title 24 of the Delaware Code by 
striking the word "his" as the same appears in said subsection (c), and substituting in lieu thereof 
the words "his or her". 


Section 24. Amend subsection (c), $710, Chapter 7, Title 24 of the Delaware Code by 
striking the word "active" as the same appears in the second sentence of said subsection, and 
substituting in licu thereof the word “inactive". 


Section 25. Amend subsection (d), §710, Chapter 7, Title 24 of the Delaware Code by 
striking the word "he" as the same appears in said subsection (d), and substituting in lieu thereof 
the words "he or she". 


Section 26. Amend §711, Chapter 7, Title 24 of the Delaware Code by adding to said 
§711 the following sentence: “The Board shall administer the State practical examination until 
the national practical examination is available as determined by the Division of Professional 
Regulation." 


Seetion 27. Amend subsection (a), §712, Chapter 7, Vitle 24 of the Delaware Code by 
striking said subsection and substituting in licu thereof the following: 


“(a) Practitioners regulated under this Chapter shall be subject to those disciplinary 
actions set forth in this Section if, after a hearing, the Board finds the practitioner guilty of 
unprofessional conduct as defined in subsection (b) of this Section." 


Section 28. Amend subsection (b), §712, Chapter 7, Title 24 of the Delaware Code by 
striking said subsection (b) and paragraphs (1), (2), (3) in their entirety and substituting in lieu 
thereof the following: 


“(b) Unprofessional conduct is hereby detined as any of the following acts: 


(1) Use of any false, fraudulent or forged statement or document or use of any 
fraudulent, deceitful. dishonest or unethical practice in connection with any licensing 
requirements of this Act: 


(2) Conviction of a felony: 


(3) Any dishonorable or unethical conduct likely to deceive, defraud or harm the 


public; 


(4) The willful violation of the confidential relations and communications of a 
patient, 


(5) The practitioner has employed or knowingly cooperated in fraud or materiel 
decepuon ip order to be Jicensed, or be otherwise authorized to practice chiropractic: 


(6) Has excessively used or abused drugs (including aleohol, narcotics or 
chemicals); 


(7) Practice of chiropractic under a false or assumed name; 
(8) Use, distribution or prescription for use of dangerous or narcotic drugs: 


(9) Solicitation or acceptance of a fee from a patient or other person by fraudulent 
representation that a manifestly incurable condition can be permanently cured; 


(10) Knowing or intentional performance of any act which, unless authorized by 
the Board of Chiropractic, assists an unlicensed and unauthorized person to practice 
chiropractic: 


(11) The failure to provide adequate supervision to a person working under his or 
her direction; 
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(12) 9 Misconduct, incompetence or gross negligence in the practice of 
chiropractic: 


(13) Willful failure to divulge to the Board or any committee or representative 
thereof. upon its request. information relevant to authorization or competence to practice 
chiropractic: 


(14) The violation of this Chapter. or the violation of an order or regulation of the 
Board: 


(15) Charging a grossly exorbitant fee for prefessional services rendered; 


(16) Suspension, revocation, or refusal to grant a license to practice chiropractic 
or other disciplinary action taken by the appropriate licensing authority in another state or 
territory; provided, however, that the underlying grounds for such action in another state 
or territory have been presented to the Board by either certified record or live testimony 
and the Board bas determined that the facts found by the appropriate authority in the 
other state constitute unprofessional conduct as that term is defined in paragraphs (1) 
through (16) of this subsection:" 


Section 29. Amend subsection (d), §712, Chapter 7. Title 24 of the Delaware Code by 
striking said subsection (d) in its entirety and substituting in lieu thereof the following: 


“(d) Where a practitioner fails to comply with the Board's request that he or she attend a 
hearing, the Board may petition the Superior Court to order such attendance, and the said Court 
or any judge assigned thereto shall have the jurisdiction to issue such order.” 


Section 30. Amend subsection (1), $712, Chapter 7. litle 24 of the Delaware Code by 
striking the words "subsections (a) through (¢)" in present subsection (1), and substituting in lieu 
thereof the words “subsection (b)". 


Section 31. Amend paragraph (1), subsection (f) §712. Chapter 7, Title 24 of the 
Delaware Code by striking said paragraph (1), and substituting in lieu thereof the following: 


“C1) Restrict the license of a practitioner.” 


Section 32, Amend subparagraph ¢.. paragraph (4), subsection (1), §712, Chapter 7. Title 
24 ol the Delaware Code by striking the word "his" as the same appears in said subparagraph c.. 
dnd substutuung in ticu thereot the words “his or her". 


Section 33. Amend subsection (j). $712. Chapter 7. litle 24 of the Delaware Code by 
Stnking said subsection () in its: entirety and renumbering cach succeeding subsection 
according|y 


Section 34. Amend subsection (¢) §712. Chapter 7, Title 24 of the Delaware Code by 
Striking said subsection (c) in its entirety and renumbering each succeeding subsection 
accotdingly 


Section 35° Amend subsection (2), $713, Chapter 7, Title 24 of the Delaware Code by 
Striking said subsection (2) in its entirety. 


Section 36, Amend subsection (1). §713. Chapter 7. fide 24 of the Delaware Code by 
stiking the subsection symbol (1) as the same appears in §713. 


Section 37. Amend subseetion (a), §714. Chapter 7, Tithe 24 of the Delaware Code by 
striking the word “himself as the same appears in said subsection (a), and substituting in lieu 
thereof the words "himself or herselt™ 


Section 38. Amend subsection (b), §714. Chapter 7, Title 24 of the Delaware Code by 
striking the word "his" as the same appears in said subsection (b), and substituting in lieu thereof 
the words “his or her". 
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Section 39. Amend §716, Chapter 7, Title 24 of the Delaware Code by striking the word 
“his” as the same appears in said §716, and substituting in lieu thereof the words “his or her". 


Section 40. Amend §717, Chapter 7, Title 24 of the Delaware Code by striking the word 
"his" as the same appears in said §717, and substituting in lieu thereof the words “his or her". 


Section 41. Amend subsection (c), §703, Chapter 7, Title 24 of the Delaware Code by 
striking the words “A majority of members shall constitute a quorum, and no action shall be 
taken without the affirmative vote of at least 3 members.” as the same appear in said subsection, 


and substituting in lieu thereof the following: 


“A majority of the members shall constitute a quorum for the purpose of transacting 
business. No disciplinary action shall be taken without the affirmative vote of 4 members of the 


Board." 
Approved July 17, 1996 
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CHAPTER S15 
FORMERLY 


HOUSE BILL NO. 378 
AS AMENDED BY TIOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE [4 OF THE DELAWARE CODE RELATING TO 
EDUCATION. : 
BE TT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Seetion 1. Amend § 1076(b), Chapter 10, Title 14 of the Delaware Code by striking the 
words “clerk ol the peace or his or her suceessor™ and inserting in licu thereof the following: 


“the appropriate Department of Elections for each county” 


Section 2. Amend § [076(c), Chapter 10, Title 14 of the Delaware Code by striking the 
words “clerk of the peace or a person designated by him or her” and inserting in lieu thereof the 
following: 


“the appropriate Department of Elections” 


Section 3. Amend § 1076(d), Chapter 10. Title 14 of the Delaware Code by striking the 
words “clerk of the peace or his or her successor of” and inserting in lieu thereof the following: 


“Department of Elections for” 


Section 4.. Amend § 1076(e), Chapter 10, Title 14 of the Delaware Code by striking the 
words “levy court or county council of” and inserting in lieu thereof the following: 


“Department of Liections tor* 


Section 5. Amend § 1076(f). Chapter 10, Title 14 of the Delaware Code by striking the 
words “such recognized school district” and inserting in lieu thereof the following: 


“the appropriate Department of Elections” 


Section 6. Amend § 1076(g), Chapter 10, Title 14 of the Delaware Code by striking the 
words “by the recognized school district or districts” and inserting in ligu thereof the following: 


“by the Department of Elections that conducts said clection(s)” 


Section 7. Amend § 1076(h), Chapter 10, Title 14 of the Delaware Code by deleting the 
subsection in its entirety and inserting in lieu thereof the following: 


“(h) In the event there is no contest for the election of school board members, 1 
shall not be required to conduct such an eleetion.” 


Section 8. Amend § 1078(4), Chapter 10, Tithe 14 of the Delaware Code by deleting the 
Subsection i its entirely, 
Section 9 Amend § 1078(5), Chapter 10. litle 14 of the Delaware Code by deleting the 


subsection in its entirety and mserting in lieu thereof the following: 


“(4) Whether the voter has voted in any other voting place or by absentee ballot in 
the reorganized school district at this election. 


lor the purpose of determining whether a person offering to vote at a school eleetion is in 
fact the person he or she claims to be and is qualified to vote, an election official shall require the 
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person offering to vote to produce reasonable identification of his or herself and their place of 
residence in the school district. The said identification may be: 


a. Detaware driver's license 
b. Delaware [ID card 
ce. Work ID card with photo address 


d. US. postal material 


Any person failing to praduce reasonable identification of his or herself shall not be 
permitted to vote. Ifa vote is objected to for the reason that the person offering to vote 1s not 
quatified to vote in that school election, its admission or rejection shall be determined according 
to the opinion of # majority of the election officials assigned to that polling place.” 


Section 10. Amend § 1079, Chapter 10, Title 14 of the Delaware Code by deleting the 


section in its entirety. 


Section 11. Amend § 1081, Chapter 10. Title 14 of the Delaware Code by deleting the 


section in its entirety. 


Section 12. Amend § 1082, Chapter 10, Title 14 ef the Delaware Code by deleting the 
section in its entirety and inserting in lieu thereof the following: 


“S$ 1082. Official Record. 


Before a ballot is issued to a voter or before a voter is permitted to enter a voting 
machine, the voter shall complete an affidavit attesting to his or her eligibility to vote ina 
school election. lhe said affidavit shall be printed in three (3) copies. The first copy 
shall be preserved by the appropriate department of elections for one (1) year following 
the close of the election. The second copy shall be presented to the appropriate school 
board no tater than the close of business on the third day following the close of the 
election. he third copy shall be maintained in alphabetical order by the appropriate 
department of elections for one (1) year following the close of the election. At the end ot 
the said year, these documents shall be destroyed.” 


Section 13. Amend § 1083(c), Chapter 10, Title 14 of the Delaware Code by striking the 
words “The election officers” and inserting in lieu thereof the following: 


“The appropriate Department of Elections” 


Section 14. Amend § 1084(a), Chapter 10, Title 14 of the Delaware Code by deleting the 
section in its entirety and inserting in lieu thereof the following: 


“(a) The type and form of the certificate of election and all other school election 
documents shall be determined by the Commissioner of Elections, and shall be uniform 
throughout the State.” 


Section 15. Amend § 1084(b), Chapter 10, Title 14 of the Delaware Code by deleting the 
secon Hits entirety and inserting in lieu thereof the following: 


“(b) The several Departments of Elections shall have and retain custody of all 
books. maps, forms, oaths of office and of removal, blanks, instructions and all ether 
recolds and supplies of every kind or description pertaining to any school election 
conducted by the respective department for one (1) year following the close of the 


election.” 


Secuon 16 Amend § 1084(c), Chapter 10. litle 14 of the Delaware Code by 
deleting the section in its entirety. 
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Seetion 17. Amend § 1086(a), Chapter 10, Tithe 14 of the Delaware Code by striking the 
words “with the school district office at least | day prior to the day of the election” and inserting 
in lieu thereof the following: 


“ ith the appropriate county department of elections by 12:00 noon, local time of 
the day prior to the election” 


Section 18. Amend § 1086(b), Chapter 10, litle 14 of the Delaware Code by striking the 
words “the school district shall” and mserting in lieu thereof the following: 


“the department of elections shail” 


Section 19. Amend § 1086(b)(1), Chapter 10, Tithe 14 of the Delaware Code by striking 
the words “school district office: or” and inserting in lieu thereol the following: 


“appropriate department of elections office: or” 


Section 20) Amend § 1086(b)(2), Chapter 10. Vitle [4 of the Delaware Code by deleting 
the paragraph in its entirety and inserting in fieu thereof the following: 


(2) Follow the instructions contained within the elector’s affidavit to mail the 
official ballot and instructions to the elector provided that the atfidavit is received by the 
department of eleetions by at feast 12°00 noon, local ime. of the fourth day prior to the 


election” 


Section 21. Amend § 1086(b), Chapter 10, litle 14 of the Delaware Code by adding the 
lollowing paragraph: 


“(3) Nothing contained in this subsection shall prevent the issuance of an absentee 
ballot to those lawfully entitled thereto prior to 12:00 noon, local time, of the day prior to 
any school election when the request ts made less than 3 days prior to the day of the 


clecuon.” 


Section 22. Amend § LO86(b), Chapter 10, lithe [4 of the Delaware Code by inserting 
the following paragraph 


(4) All absentee ballots must be returned to the appropriate department: of 
elections prior to the closing of the polls en the day of the election All absentee ballots 
received atier the closing of the polls shall be voided and not opened. bach absentee 
ballot receis ed in this manner shall be stamped with the date and ume it was reeeived and 
intualed by a representative of the department and retamed as part of the official election 
record 7 
Sechon 23 Amend § 1072¢b), Chapter 10. Lithe 14 of the Delaware Code by striking the 

wotds “The schoo! board of each reorganized school district” in the first sentence and inserting in 
lieu thereo! the following 


“The appropriate Department of Elections office” 


Section 24. Amend ¢ 1072¢b). Chapter 10. lithe 44 of the Delaware Code by striking the 
words “the school board” in the fourth sentence and inserting i leu thereof the following 


“the appropriate Department of I:lecuons office” 
Section 25 Amend § 1073. Chapter 10, Title 14 of the Delaware Code by deleting it in 
Hs entirety and inserting in lieu thereol the following: 
"$1073 Election Officers, 


the appropriate Department of I:lections shall appoint election officers as shall be 
hecessary in order to properly stall each designated polling place im the reorganized 


school district.” 
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words “The clerk of the peace, or his successor,” in the first sentence and inserting in lieu thereof 


the following: 
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“The Department of Elections” 


Section 27. Amend § 1074(c), Chapter 10, Title 14 of the Delaware Code by striking the 
words “the school board in accordance with this chapter.” in the first sentence and inserting in 
lieu thereof the following: 


“the Department of Elections in accordance with this chapter.” 


Section 28. Amend § 1075(1), Chapter 10, Title 14 of the Delaware Code by deleting the 
paragraph in its entirety and inserting in licu thereof the following: 


“At least 60 days before the day of the election, nominations shall be filed with 
the department of elections of the county in which the reorganized school district is 
loeated, except that, if a reorganized school district is located in 2 counties, nominations 
shall be filed with the department of elections of the county in which the office of the 
superintendent of schools is located. In computing the time period prescribed above, 11 
the last day of the period so computed is a Saturday, a Sunday or a legal holiday, then the 
period runs until the end of the next day which is not a Saturday, Sunday or legal holiday 
Such notification of candidacy shall be withdrawn on a form promulgated by the 
Commissioner of Elections and executed at the appropriate department of elections.” 


Section 29. Amend § 1075(2), Chapter 10, Title 14 of the Delaware Code by deleting the 
paragraph in its entirety. 


Section 30. This Act shall become effective upon the enactment of a formula by the 
General Assembly to determine the allocation of costs of administering school elections between 
local school districts and the State, and of specific appropriations to fund the State's share of 
such allocation. 


Approved July 17, 1996 
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CHAPTER 516 
FORMERLY 
SENATE BILL NO. 418 


AN ACT TO AMEND TITLE 14 AND TITLE 16 OF THE DELAWARE CODE RELATING 
TO THE HEALTH CARE COMMISSION AND THE DELAWARE INSTITUTE FOR 
MEDICAL EDUCATION AND RESEARCH. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Chapter 84, Title 14 of the Delaware Code by striking §8401 through 
§8409 in their entirety. 


Section 2. Amend §9903, Chapter 99, Title 16 of the Delaware Code by redesignating 
subsection (d) as subsection (c) and by creating a new subsection (d) to read as follows: 


~(d) The Commission shall be responsible for the administration of the Delaware 
Institute of Medical Education and Research (DIMER), which shall serve as an advisory 
board to the Commission, and the Chair of the Health Care Commission shall appoint the 
Chair of DIMER. The Commission shall have such other duties and authorities with 
respect to DIMER which are necessary to carry out the intent of the General Assembly as 
expressed in this chapter.” 


Section 3. Amend Chapter 99, Title 16 of the Delaware Code by designating §9901 
through §9904 as Subchapter I entitled “Subchapter 1. Findings, Organization and Duties of 
Commission.” and creating a new Subchapter II to read as follows: 


“Subchapter I. Delaware Institute of Medical Education and Research. 
$9905. Findings. 


(a) The General Assembly finds and declares that the purpose of the Delaware 
institute of Medical Education and Research (DIMER), created in 1969 as an alternative 
to a state sponsored medical school, is sound and should be continued and strengthened. 
Delaware should continue to provide opportunities for Delaware residents to receive a 
medical education, but it would not be a wise use of resources for the State of Delaware 
to build and maintain a medical school. 


(b) The General Assembly finds and declares that the current arrangement 
between the State of Delaware and Jefferson Medical College of Thomas Jefferson 
University, which allows Jefferson to function as Delaware's medical school, is 
extremely valuable to the State and has produced benefits which far surpass the 
admission of 20 Delaware residents into Jefferson Medical College each year. The 
relationship with Jefferson Medical College through DIMER is built upon years of a solid 
working relationship and should be perpetuated. 


(c) The General Assembly finds and declares that a new structure of the DIMER 
Board will more appropriately reflect DIMER's abilities to meet its responsibilities as 
outlined in this legislation. 

(d) The General Assembly finds and declares that placing administration of 
DIMER within the Delaware Healtlh Care Commission will enhance its ability to 


accomplish its goals, and ensure that DIMER’s future functions will be focused on 
Promoting medical education while helping the State to mect its health care needs. 


§9906. Creation of a Board. 
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(a) There is hereby established the Board of Directors of the Delaware Institute of 
Medical Iducation and Research (‘Board’), which shall serve as an advisory board to the 
Health Care Commission. 


(b) The Board shail consist of 16 members, 3 of whom shall be appointed by the 
Medical Center of Delaware: 6 of whom shall be appointed by the Governor, consisting 
of | public member from each county and | public member from the City of Wilmington. 
and 2 members representing medieal residency programs in the State. other than those 
operated by the Medical Center of Delaware: | of whom shall be appointed by the 
Association of Delaware Hospitals to represent hospitals in Kent and Sussex Counties: | 
of whom shall be appointed by the Delaware fligher Edueation Commission: 3 of whom 
shall be appointed by the University of Delaware, including representation from the 
College of Nursing: and | of whom shall be appointed by Delaware State University. 
lhe Director of the Division of Public Health shall serve as an ex officio member. 


(c) All members, other than the ex officio member, shall be appointed for terms 
of 3 vears, except that the present nine members shall serve the remainder of their terms 
and of the six new appointments, 2 shall be for 3 years, 2 shall be for 2 years and 2 shall 
be for | sear, to allow for staggered terms. Any member appointed to fill a vacaney shall 
be appointed only to fill that vacancy for the remainder of the term, but shall be eligible 
for re-appointment upon expiration of that term. 


(d) No member of the Board shall reeeive compensation for his or her duties 
other than normal travel expenses incurred in carrying out his or her responsibilities as 
members. 


(e) A majority of the members of the Board shall constitute a quorum and shall 
be sufficient for any action by the Board. 


(1) Phe Chair of the Board shall be appointed by the Chair of the Delaware Health 
Care Commission 


(g) The Board may establish working committees to assist in completing its 
work, however, it shall maintain a standing ‘Committee on Rural Health’ to assure that 
the unique health needs of rural Delaware are addressed in DIMER activities. 


$9907. Purposes of the Board. 
The purpose of the Board shall be to initiate, encourage and promote: 


(a) The relationship with Jefferson Medical College of Thomas Jefferson 
University as Delaware's medical school, including ensuring the admission of 20 bona 
fide Delaware residents into Jefferson Medical College on an annual basis. 


(b) I-apansion of opportunities for Delaware residents to obtain training at 
@ reasonable cost in the health and health-related professions when such residents commit 
lo practice their professions in Delaware. 


(ce) Incentives for qualified personnel in the health and health-related 
professions to practice in Delaware. 


(4) Cantinued development of a coordinated program of premedical. 
medical and graduate education among state public institutions of higher learning. 
Delaware hospitals and Jefferson Medical College. 


(ec) Support of graduate and post-graduate medical and health care training 
programs, including emphasis on those programs targeted to meet the State’s health care 
needs. 

(f) Programs of education and training in the health fields and researeh in 


health and health-related fields, both basic and applied. including the vital areas of public 
health education, community health planning, and health care costs. 
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$9908. Duties. 


fhe Board shall be responsible for overseeing implementation of policies 
designed to accomplish the purposes set forth in §9907 of this subchapter, and shall 
report to the Commission on its progress. Its activities and responsibilities shall include: 


(i) Developing a reeruitment§ program) Jor medical education in 
conjunction with local colleges and universities to encourage medical school applications 
from minorities and residents of rural counties and underserved areas of Delaware. in 
addition to other students interested in pursuing a medical education. 


(b) Developing and maintaining statewide communications, publicity and 
marketing plans in cooperation with the Delaware Tigher Education Commission and 
other interested parties, which will promote awareness of the existence of DIMER and the 
Jefferson Medical College as Delaware's alternative to a state sponsored medical school. 


{¢) Close monitoring of the relationship between the University of 
Delaware Medical Scholars Program and Jefferson Medical College admission slots 


reserved for Delaware residents. 


(d)) Developing recruitment programs aimed at attracting premedical 
students interested in community and rural medicine: provided, however, that the 
Delaware Health Care Commission shall be empowered to expand or replace this acti ity 
with other duties if required by the future health care needs of the State, 


(e) Support. as appropriate. private sector provider recruitment efforts by 
consolidating information collection and dissemination efforts, such as statewide 
recruitment brochures. 


(0 Advising the Delaware Tligher Ieducation Commission as it 
administers and monitors scholarships, loans and loan repayment programs: 1) aimed at 
altracuing graduates and residents in disetplines in which there is a shortage as determined 
by the Delaware Health Care Commission, and 2) offered to Delaware residents in 
financial need who wish to pursue a health-related 


education and to practice health-related professions in Delaware 


The Board may develop working relationships and affiliation agreements with 
other institutions to facilitate carrying out the purposes of this chapter. Any such 
agreements shall be approved by the Delaware Health Care Commission, and the State of 
Delaware shall be a signatory to any documents setting the terms of the agreements ~ 
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CHAPTER 517 
FORMERLY 


SENATE BILL NO. 304 
AS AMENDED BY SENATE AMENDMENT NOS. 2, 4 AND 5 


AN ACT TO AMEND TITLE !4, DELAWARE CODE RELATING TO MANDATORY 
ATTENDANCE REQUIREMENTS FOR PUBLIC SCHOOL STUDENTS AND 
MANDATING SCHOOL RESPONSES TO STUDENT NON ATTENDANCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 2702 Chapter 27, Title 14, Delaware Code by adding the 
following subsections (c) and (d) thereto: 


“(c) The following provisions shall be applicable in regard to statewide minimum 
mandatory attendance requirements in each school year for children in grades K through 5. 


(1) Following the tenth day of unexcused absence by a student, the school shall 
immediately notify the parent(s) or guardian and a visiting teacher for the district shall 
visit the student’s home; 


(2) Following the 15th day of unexcused absence by a student the students 
parent(s) or guardian shall be notified by certified mail to appear at the school within ten 
days of notification for a conference and counseling. 


(3) Following the 30th day of unexcused absence by a student, the school shall 
refer the case for prosecution. 


(4) Following the completion of prosecution of the case and the subsequent 
failure of the student to return to school within five school days thereof, the school shall 
immediately notify the Department of Services for Children, Youth and Their Families 
requesting intervention services by the Department. The Department shall contaet the 
family within ten business days. 


(d) Each parent or guardian of a student shall sign a contract with the district agreeing 
they will make every reasonable effort to (1) have their child or children abide by the school 
code of conduct; (2) make certain their child attends school regularly, and (3) provide written 
documentation for the reasons for any absence.” 


Section 2. Each school district may adopt attendance requirements no less stringent than 
those established by Section | of this Act. 


Approved July 17, 1996 
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CHAPTER 518 
FORMERLY 
SENATE BILL NO. 422 


AN ACT TO AMEND CHAPTER 16, TITLE 14 OF THE DELAWARE CODE RELATING 
TO THE COMPREHENSIVE SCHOOL DISCIPLINE IMPROVEMENT PROGRAM 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 1605(7), Title 14 of the Delaware Code by striking subsection (a) in 
its entirety and by substituting in lieu thereof the following: 


“(a) The grant application must certify that the majority of the members of the school 
level committee are members of the school professional staff, of which a majority shall be 
instructional staff; that the committee contains representatives of the support staff, student body 
(for schools enrolling students grades 7 through 12), parents, and the community; that 
representatives of the employee groups are chosen by members of cach respective group and 
representatives of the non-employee groups are appointed by the local board of education; and 
that the committee operates on the one-person, one-vote principle for reaching all decisions.” 


Section 2. Further amend § 1605(7), Tile 14 of the Delaware Code by striking 
subsection (b} (1) and by substituting in licu thereof the following: 


“(1) Establish a school code of conduct which defines the roles and responsibilities of all 
members of the school community (administrators, teachers, support staff, contracted service 
personnel, students, families and child/family advocates) and which is consistent with the 
established state and federal laws, state and federal regulations, local board policies, local district 
codes of conduct, and local district budgetary guidelines, unless relevant waivers have been 
granted 


Section 3. Further amend § 1605(7), Title 14 of the Delaware Code by striking section 
(b)(2) in its entirety and by renumbering the other subsections accordingly. 


Approved July 17, 1996 
CHAPTER S519 
FORMERLY 


HOUSE: BILE NO. 651 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND § 4112 OF TITLE 14 OF THE DELAWARE CODE RELATING TO 
STUDENT CRIMINAL VIOLATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 4112 (b) of Title 14 of the Delaware Code by adding the lollowing 
sentence mediately following the third sentence in said subsection: 


{fa pupil is the victim of any criminal conduct described in this subsection on 
school property, the principal shall as soon as possible report such incident to a parent or 
legal guardian of the victim pupil. ‘The school shall document all attempts to contact the 
parent or legal guardian.” 


Secton 2 Amend § 4112(c) of lithe 14 of the Delaware Code by inserting the words 
“and to a parent or legal guardian of the pupil” between the word “superintendent” and the period 
(") at the end of the first sentence of said subsection 


Approved July 17, 1996 


Vol. 70 


CHAPTER 520 


FORMERLY 


HOUSE BILL NO. 626 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING LO HIV 
IES TING. 


Bl IT ENACTED BY THE GENERAL ASSEMBLY OF THE STALL Ol 
DELAWARE: 


Section Lo Amend Chapter [2. Title (6 of the Delaware Code by changing the number at 
the current Section 1204 to 1205 and adding a new Section [204 to read as follows: 


“s 1204. Counseling of all pregnant women. 


As a routine component of prenatal care, every Lieensed health care provider who 
renders the primary prenatal care, regardless of the site of such practice, shall advise 
every pregnant woman who is his er her patient of the value of testing for [uman 
Immunodeficiency Virus (HEY) infection and shall request of each such pregnant woman 
informed consent to such testing. Practitioners shall also counsel all pregnant women 
Who are found to be HIV positive about the dangers to her fetus and the advisability ot 
receiving treatment in accordance with the then current Centers for Disease Controt and 
Prevention recommendations for HIV positive pregnant women, Any pregnant woman 
shall have the right to refise consent to testing PIPVY infection and any recommended 
treatment. Documentation of such refusal shall be maintained in the patient's medical 
record. ALL the other provisions of this chapter shall apply to such counseling. testine 
and disclosure which takes places pursuant to this Section.” 


Approved July 17, 1996 
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CHAPTER S21 
FORMERLY 


SENATT: BILL NO. 467 
AS AMENDED BY SENA TL AMENDMENT NO 1 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO A 
PROFESSIONAL LIBRARIAN AND ARCIIVIST INCENTIVE PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATI OF 
DELAWARE: 


Section 1. Amend Tithe 14, Delaware Code by adding thereto a new Chapter 89C to read as 


follows: 
“Chapter 89C) Professional Lrbrarian and Archivist Incentive Program 
S$8901C) Purpose. 


It is the intent and purpose of the General Assembly through this chapter to enable and 
encourage academically talented Delawareans to pursue careers as librarians and arehivists inthe 
public libraries, public school libraries, state agencies and political subdivisions of Delaware. 


§8902C Administration. 


(a) This chapter shall be administered bs the Delaware [higher bducation Commission, 
hereinafter referred to as the "Commission * 


(by) This Commisston shall adopt rules and regulations as deems necessary and proper 
to the administration of this subehapter. 


toy the Commission shall annually report to the General Assembly the number of 
Teeipients, the institutions attended by the recipients, and the total amount of expenditures made 
under this subchapter 


SK9U3BC Scholarship Loans 


(ay The Commission ts hereby authonzed to award educational scholarship loans subject 
tothe linnts of ils appropriatans tor this purpose. 


(b) Lor the purposes of this section, a seholarship/foan, referred to heremiatier as ‘award’, 
isa loan. the repayment of Which is forgiven when the borrower is employed as a librarian or 
archivistin the pubhe libraries. pubhe school distriets, stale agencies, or political subdivisions of 
the State of Delaware for a period of ime in accordance with the conditions speeiied in section 
S9O8C of this tile 


(od Awards shall be provided for graduate education in brary and information studies at 
Any Mstitubon ef higher education oflermye a Master's Degree program aceredited by the 
American Larrary Assecmuon 


(No stedent shall be eligible for such award who is nota resident of the State for at 
least one year prior to the approval of the award The place of residence of a student who is 
either under 18 sears of age or dependent on parental financial support shall be the legal 
resilence of his parent or guardian who must have qualified as a registered voler in Delaware and 
Who ds subject to payment of Delaware income tax. A student over 18 sears of age, who is not 
dependent on parental finaneal support must meet the federal government's financial self 
supporting student deliniuon, and must have qualified as a registered voter in Delaware and must 
he subject to payment of Delaware income tan, to sauis!y the requirement of this secon, An 
independent student may not satisfy the requirement for legal residence in Delaware while 
his her Principal ogcupation is that of student 
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(e) Awards shall be made to college graduates who have received a baccalaureate degree 
and who are accepted and enrolled as full-time or part-time students in an American Library 
Association accredited graduate program of library and information science. 


(1) The number of awards will be determined annually by the Commission. 


(f) Awards shall be based on criteria established by the Commission. Preference shall be 
given to persons currently employed by a Delaware public library, county department of 
libraries, public school library, or state agency library or archive. Selection criteria may include 
consideration of community service, academic achievement, and financial need. 


(g) The amount of each award will be determined annually by the Commission, execpt 
that the award shall not exceed the cost of tuition, books, fees, and other direct educational 
expenses. Full-time and part-time students are eligible for awards covering full reimbursement 
of qualified educational expenses. 


(h) Awards shall be renewable within the limits of appropriations for the program. 
provided the student meets the academic progress standards which shall be set by the 
Commission and communicated in writing to the recipient at the time the initial award is granted. 
No student shall receive more than two year's support from this program, or the equivalent on a 
prorated basis for qualifying part-time students. 


§8904C Disbursement. 


Funds awarded from this program shall be disbursed on a quarter or semester basis. 
Payment will be made directly to the institution, not to the student. The Commission may grant 
exceptions to these payment procedures when, in the opinion of the Commission, adherence 
would case unwarranted inconvenience for the recipient and/or the Commission, or when the 
approved direct educational expense is not payable to the institution. 


§8905C Payment and Forgiveness. 


(a) Repayment or forgiveness will commence six months after the student completes the 
master’s degree program or immediately after the student discontinues enrollment prior to 
completion. ff a student discontinues enrollment prior to completion of the master’s degree 
program, the full amount of the award must be repaid, regardless of whether the student 1 
employed as a librarian or archivist in a Delaware public library, public school district, or state 
agency or political subdivision. Should a student have a compelling reason to temporarily 
interrupt coursework, a deferment may be approved by the Commission for a student requesting 
a leave of absence of up to six months. The student should provide satisfactory justification tor 
delaying completing of degree coursework. Any request for deferment must be made in writing. 
and only one deferment will be granted. 


(b) (1) Ifafter six months following graduation, the recipient is employed as a librarian 
or archivist by a Delaware public library, public school district, ar state agency or political 
subdivision, no repayment of award principal or interest will be required. For each year the 
recipient is so employed, the repayment of one quarter of the award will be forgiven. 


(b) (2) If during the period of repayment the recipient terminates employment i i 
librarian or archivist in a Delaware public library, public schoal district, state agency or political 
subdivision, the recipient will be required to commence repayment of the awards or portians 
thereof which have not been forgiven at the time of the employment termination. 


(b) (3) If after six months following graduation the recipient is not employed as 4 
librarian or archivist in a Delaware public library, public school library, state agency or political 
subdivision, the recipient shall be obligated to make monthly payments to the Commission until 
the full amount of the award and interest on the award from the date of origination is paid in lull 
A borrower who is unable ta obtain a position as a librarian or archivist in a Delaware public 
library, public school district, or state agency or political subdivision may apply for a single one- 
year deferment from the normal repayment provisions by providing to the satisfaction of the 
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Commission documentation of his or her unsuccessful efforts to obtain qualified employment. 
Any request for deferment must be made in writing and only one deferment will be granted. 


(b)(4) If during the period of repayment the recipient becomes employed as a librarian or 
archivist in a Delaware public library, public school library, state agency or political subdivision, 
payments will be deferred and one quarter of the award amount will be forgiven for cach year the 
recipient is so employed. Under no circumstances will payments already made by the recipient 
be reimbursed as a result of subsequent employment. 


(b) (5) The Commission shall determine the amounts of monthly payments, the length of 
the repayment period, and the rate and type of interest to accrue on awards. 


(b) (6) The Commission shall communicate the terms of repayment and interest accrual 
to the recipient and secure a promissory note from the recipient attesting to the recipient's 
agreement to such terms as shall be established.” 


Approved July 18, 1996 
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FORMERLY 


HOUSE BILL NO. 506 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 91 AND CHAPTER 92 OF TITLE 29 OF THE 
DELAWARE CODE RELATING TO STATE PLANNING AND LAND USE 
PLANNING COORDINATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 9101(¢), Title 29, Delaware Code by adding a new subsection "(4)" 


to read as follows: 


“(4)) Recommendations on land use planning actions that are subject to review and comment 
pursuant to chapter 92 of this tithe.” 


Section 2. Amend § 9101, Title 29, Delaware Code by adding a new subsection “(h)” to 
read as follows: 


“(h) There is hereby established the Office of State Planning Coordination within the Office of 
the Budget. he administrator and head of the Office of State Planning Coordination shall be the 
State Planning Coordinator who shall be qualified by training or experience to perform the duties 
of the olfice. The Office of State Planning Coordination shall assist in statewide planning 
Matters, and it shall function as an advisory, consultative and coordinating office. 


(1) The Office of State Planning Coordination shall provide staffing assistance to the 
Cabinet Committee on State Planning Issues. 


(2) The State Planning Coordinator shall serve as the secretary to the Cabinet Conunittee 
on State Planning Issues. 


(3) The Office of State Planning Coordination shall collect and coordinate the comments 
of state agencies regarding land use planning actions pursuant to chapter 92 of this ule 
In carrying out this function, the Office of State Planning Coordination shall. to the 
maximum extent possible, reconcile differing opinions and conclusions among agency 
comments with the objective of providing consistent, timely and useful information to the 
local government. The Office of State Planning Coordination shall be authorized to 
represent and speak for the State on land use matters subject to chapter 92 of this utle ~ 


Section 3. Amend § 9202(4), Title 29, Delaware Code by striking the sentence “Critical 
areas, however. do not include agricultural lands in productive use.” 


Section 4. Amend § 9202 (10), Title 29, Delaware Code by striking it in 
its entirely and renumbering § 9202 (11) to be § 9202 (10). 


Section 5. Amend Subchapter 1, Chapter 92, Title 29, Delaware Code by striking 
therefrom the phrase “Department of Natural Resources and Environmental Control” wherever tt 
appears therein and inserting in lieu thereof the phrase “Office of State Planning Coordination” 


Section 6, Amend § 9211, Title 29, Delaware Code by inserting after “A critical area” 1n 
§ 9211(3) the phrase “as identified in an adopted state or local plan and as officially depicted on 
maps prepared pursuant to such a plan as guides for land use and public policy investment 
decisions:” and by adding a new § 9211(5) to read “ (5) Extension of a municipal boundary 
through annexation pursuant to § 101 and § 101A, Title 22, Delaware Code.” 


Section 7. Amend § 9212, Title 29, Delaware Code by striking the existing §9212 in ils 
entirety. 
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Section 8. Amend § 9213, Title 29. Delaware Code by striking it in its entirety and 
inserting in licu thereof the following: 


“§ 9213. Existing County and Municipal Comprehensive Development Plans. 


(a) Notwithstanding any provisions of this chapter or other laws, municipalities shall review 
their respective existing comprehensive development plans for the purpose of determining 
whether such plans arbitrarily exclude land uses of more than local benefit. The local interest in 
excluding uses of more than local benefit shall be one factor which may be considered in the 
determination of whether such use exclusion is arbitrary. 


(b) If any municipal jurisdiction determines its existing comprehensive development plan 
arbitrarily excludes a use of more than local benefit, it shall amend such plan, within three 
months of such determination, to remedy the arbitrary exclusion. 


(¢) If the Cabinet Committee on State Planning Issues determines that an existing municipal 
comprehensive development plan arbitrarily excludes a land use of more than local benefit, the 
Office of State Planning Coordination shall, within thirty days notily the appropriate municipal 
jurisdiction of such determination and the reasons therefore. 


(d) The municipal jurisdiction shall, within three months thereafter, determine if it agrees 
with any determination made pursuant to subsection (c) of this section. If the municipal 
jurisdiction agrees, it shall amend the comprehensive development plan in accordance with 
subsection (b) of this section. If the municipality disagrees, the decision to retain the plan shall 
be a fand use planning decision and shall be subject to the provisions for review and referral set 
forth in this chapter. 


(ec) County jurisdictions shall provide for consideration of land uses of more than local 
benefit und ensure that such uses are not arbitrarily excluded as part of their responsibilities for 
adoption of a comprehensive plan for the county as set forth in chapter 26, chapter 46, and 
chapter 69 respectively of title 9. 

Section 9. Amend § 9216(d)(2), Title 29, Delaware Code by striking it therefrom in its 
enurety and renumbering the remaining subsections, 

Section 10. Amend § 9216(d). Tithe 29. Delaware Code by inserting new subsections (7) 
and (8) to read as follows: 

“(7)) The State Development Goals and land development policy recommendations 

adopted by the Cabinet Conmnittee on State Planning Issues. as periodically amended; 

(8) The long range land use or resource management plans and policies developed by the 

State and its respective agencies pursuant to the Quality of Life Act as amended, chapter 

26, chapter 46, chapter 69 of title 9." 


Section 11. Amend § 9218. ‘Vide 29. Delaware Code by striking the section in its entirety 
and inserting in lieu thereof the following: 


“§9218. Office of State Planning Coordination’s responsibility to local jurisdictions. 


“Corsistent with § 9101 (h)(3) Title 29, Delaware Code, the Office of State Planning 
Coordination shall transmit the coordinated comments of state agencies, including its own, if 
any. lo the local jurisdiction within 20 working days of receipt of notice pursuant to § 9214 of 
this litle: provided, however that the local jurisdiction may grant reasonable extensions to the 
comment period.” 


Section 12. Amend § 9225, Title 29, Delaware Code by striking the existing § 9225 in 
ils entirety and substituting in lieu thereof the following: 


“$9225. State land use planning actions subject to process. 
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State land use planning actions subject to this subchapter are ones of local concern which 
include, but are not limited to: 


(1) Adoption or amendment of State Development Goals and land development policy 
recommendations by the Cabinet Committee on State Planning Issues; 


(2) Adoption or amendments of State agency long range fand use or resources 
management plans and policies pursuant to the Quality of Life Act, as amended, chapter 
26, chapter 46, chapter 69 of title 9; 


(3) The submission of state agency requested capital improvement budgets and programs 
to the Budget Director pursuant to chapter 63, title 29; 


(4) The transportation capital improvements budget prepared pursuant to chapter 84, 
title 29; 


(5) Actions relating to planning or construction of major state facilities; 
(6) Any land use planning action involving a critical area as defined herein.” 


Section 13. Amend § 9226, Title 29, Delaware Code by retitling the section “Existing 
State Plans.”, by striking from (a) thereof the phrase “comprehensive development plan”, and by 
striking from (c) thereof the phrase “within 6 months from July 12, 1978" and inserting in lieu 
thereof the phrase “immediately inform the Office of State Planning Coordination and ™. 


Section 14. Amend § 9227, Title 29, Delaware Code by replacing the first word of the 
section, “Any" with the word “any” and inserting immediately before such word the phrase 
“Except for state agency requests for capital improvement budgets and programs and the 
transportation capital improvement budget and program” and by inserting the phrase “and to the 
Office of State Planning Coordination” between the word “jurisdiction” and the period “.” in the 
last sentence thereof. 


Section 15. Amend § 9228(b), Title 29 of the Delaware Code by inserting new 
subsections (8) and (9) to read as follows: 


“(8) The State Development Goals and land development policy recommendations 
adopted by the Cabinet Committee on State Planning Issues, as periodically amended, 


(9) The long range land use or resources management plans and policies developed by 
the State and its respective agencies pursuant to the Quality of Life Act as amended. 
chapter 26, chapter 46, chapter 69 of title 9." 


Section 16. Amend § 9230(b), Title 29, Delaware Code by inserting at the beginning of 
the subsection the phrase “Except for state agency requests for capital improvement budgets and 
programs and the transportation capital improvement budget and progrant,” and by replacing the 
word “Where" with the word “where”. 


Section 17. Amend Chapter 92, Title 29 of the Delaware Code by deleting Subchapter 
Hf in its entirety. 


Section 18. Amend Chapter 92, Title 29 of the Delaware Code by deleting § 9221. § 
9222, § 9232, and § 9233 in their entirety and inserting in lieu thereof a new section, §9236: 


$9236. Responsibilities of the Advisory Panel on Intergovernmental Planning and 
Coordination. 


‘The Advisory Panel on Intergovernmental Planning and Coordination shall assist 
in resolution of disagreements between the state and any local government upon request 
of either jurisdiction. The Advisory Panel shall serve as an impartial mediator in any such 
proevedings pursuant to procedures established by the Cabinet Committee, which 
procedures shall enable each jurisdiction a fair opportunity to present its position to the 
Advisory Pane]. The Advisory Panel's findings and recommendations shall not be 
binding on either jurisdiction.” 


Approved July 18, 1996 
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SENATE BILL NO. 411 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT ‘TO AMEND TITLE 17 OF THE DELAWARE CODE RELATING TO CORRIDOR 
CAPACITY PRESERVATION 


BE Il ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Section 145 of Title 17, of the Delaware Code by striking said Section 
in its entirety. and substituting in lieu thereof a new Scction to read as follows: 


“$145. Corridor Capacity Preservation. 


(a) Application. This section is applicable only to transportation routes 
categorized as corridor capacity preservation projects as described herein. 


(b) Definitions. As used in this section: 


(1) ‘Comprehensive Development Plan’ means a comprehensive land use 
plan. master plan or comprehensive plan as provided in Tithe 9, 22, or 29, 
Delaware Code. 


(2) ‘Corridor’ means a particular route of one or more highways of this 
State, serving predominantly statewide and/or regional travel at a high level of 
service at the time of the analysis conducted under subsection (d) of this section. 


(3) ‘Corridor capacity’ means the ability of a corridor to sustain its level 
of service for a period of at least ten (10) years and for up to twenty (20) years. 


(4) ‘Department’ means the Department of Transportation. 
(5} ‘Preservation’ means to maintain corridor capacity. 
(c) Findings. 


QQ) Pursuant to federal and state law, the Department is required to 
develop long-range plans and principles to consider the various appropriate means 
of meeting the transportation needs of the State. This work is coordinated with 
the planning efforts of metropolitan planning organizations pursuant to 23 U.S.C. 
Seetion 134 et seq. As part of these long-range plans and principles, the 
Department may identify transportation routes requiring corridor capacity 
preservation in order to: (i) focus development toward existing locations; (ii) 
reduce the need for expansion of the transportation system; and (iii) otherwise 
advance the quality of life of Delawareans and the development policies adopted 
by the Cabinet Committee on State Planning Issues. 


(2) Pursuant to the Quality of Life Act of 1988, Chs. 26, 49, and 69 of 
Title 9, Delaware Code, as well as the Land Use Planning Act, Ch. 92 of Title 29, 
Delaware Code, each county of this State is required to adopt a comprehensive 
development plan to guide and contro! future development. Each plan, which is 
to have the force and effect of law, includes among its purposes the facilitation of 
the adequate and efficient provision of transportation. ‘These plans are reviewed 
by the Cabinet Committee on State Planning Issues to determine their compliance 
with the State’s development policies, including the Department's long-range 
plans and principles. The State is under no obligation to provide infrastructure 
improvements to support fand use or development actions where a county’s 
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comprehensive plans are inconsistent with the State's policies. In addition, 
pursuant to Chapter 3 of Title 22, Delaware Code, municipalities are also required 
to develop comprehensive development plans, with relief of congestion 
constituting one of the goals of such plans. As part of this coordinated process, 
therefore, the comprehensive development plans adopted by the counties and 
municipalities should incorporate the Department's designation of transportation 
routes requiring corridor capacity preservation. 


(3) This legislation is intended to facilitate the acquisition of property 
interests sufficient to provide corridor capacity preservation in keeping with these 
comprehensive development plans and the Department’s long-range plans. 


(d) Implementation. On or before October 1, 1996, and every three years 
thereafter, pursuant to the provisions of 23 U.S.C. Section 134 et seq., the 
Department's long-range plans shall propose transportation routes requiring 
corridor capacity preservation, if any. The determination of these routes shall be 
based upon the following criteria: level of service analysis; input and comment 
from the counties and municipalities to the need within growth areas: 
development trends; traffic growth; additional threats to roadway integrity; safety: 
support for long range planning goals of the Department and the relevant 
metropolitan planning organization(s): deliverability; economic impacts: 
social/environmental impacts; and air quality. The loeation of these routes shall 
be submitted to the local government bodies of the counties and municipalities for 
review and then presented to the public at a public hearing. The local governing 
bodies shall have ninety (90) days to review the locations and respond to the 
Department. The Department shall, after considering public comments and the 
responses of the local governing bodies of the municipalities and counties, 
determine those routes requiring corridor capacity preservation. Each county and 
municipality shall incorporate these determinations into their comprehensive 
development plans or amendments thereto. Any subsequent Departmental 
corridor capacity preservation projects shall be subject to the same approval 
process as other capital projects. When approved by the Council on 
Transportation and adopted by the General Assembly, the Department may then 
proceed to pursue these projects as set forth each year in the Department's Capital 
Improvement Program. Property interests acquired for these projects under this 
section shall be in fee simple absolute or such lesser interest as the Department 
may deem appropriate. Acquisition of such property interests may be obtained by 
gift, devise, purchase, or in the exercise of the power of eminent domain. bs 
condemnation in the manner prescribed in Chapter 61 of Title 10. Delaware Code. 
subject to the provisions of Chapter 95 of Title 29, Delaware Code. 


(ec) Effect on other powers. The powers conveyed to the Department by this 
section are in addition to and not in derogation of any other powers it may have 
related to corridor capacity preservation, including but not limited to the power to 
seek voluntary compliance with its policies, to regulate subdivision streets 
intended for state maintenance, and the power to regulate access to and from stale- 
maintained highways.” 


Approved July 18, 1996 


CHAPTER 524 
FORMERLY 
SENATE SUBSTITUTE NO. | 
FOR 


SENATE BILL NO. 78 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 55 AND 56. TITLE 29, DELAWARE CODE 
RELATING TO COMPUTATIONS OF JUDICIAL AND STATE EMPLOYEE 
PENSIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: : 


Section |. Amend §5527(a), Chapter 55, Title 29, Delaware Code, by striking said 
subsection in its entirety and substituting in Hew thereofa new subsection to read as follows: 


“(a) The amount of the monthly service or disability pension payable to an 
employee or former employee shall be 1/60 of his or her final average compensation 
multiplied by the number of years, taken to the nearest twelfth of a year, in his or her period 
of credited service. The amount payable to a participant who does not make the additional 
contribution provided in subsection (¢) of §5501 of this title for years of credited service 
betore 1977 shall be 1/60 of his or her final average compensation multiplied by the number 
of years. taken to the nearest twelfth of a year, in his or her period of eredited service afier 
1976, plus 1/60 of his or her prior final average compensation multiplied by the number of 
years, taken to the nearest twelfth of a year, in his or her period of credited service before 
1977, provided that the maximum amount based on the service before 1977 is $1,000." 


Seetion 2. Amend §5527(b), Chapter 55, Title 29, Delaware Code, by striking said 
subsection in its entirety and substituting in lieu thereof'a new subsection to read as follows: 


"(b) In the case of an employee or former employee whose credited service under 
SSSO1( DT), (2). and (3) of this title inchides service before June 1970, the minimum 
amount payable shall be: 


(1) If he or she has 15 years of such credited service, the lesser of $150 or his or her 
final average compensation; or 


(2) If he or she does not have [5 years of such eredited service, the minimum 
amount payable under subsection (c) of this section, subject to the limitation specified in 
subsection (c¢) of this section.” 


Section 3. Amend §5527(¢), Chapter 55, ‘Tide 29, Delaware Code, by striking said 
subsection in its entirety and substituting in lieu thereof a new subsection to read as follows: 


“e) Inthe case of an employee or former employee whose eredited service under 
§5501(b)(1), (2), and (3) of this title does not include serviee before June 1970, but does 
elude service prior to July 1, 1976, the minimum amount payable shall be $5 multiplied 
by the number of years, taken to the nearest twelfth ofa year, in his or her period of credited 
service, but not more than 30 such years." 


Section 4. Amend §5528(a)(1), Chapter 55, Title 29, Delaware Code, by striking 
said subsection in its entirety and substituting in lieu thereof a new subsection to read as 
follows: 
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"(a)(1)_ Upon the death of an employee who has 5 years of credited service, 
exclusive of service credited under §5501(b)(4), (5), and (12) of this title, a monthly 
survivor's pension shall be payable to his or her eligible survivor or survivors equal to 3/4 of 
the service pension the employee would have been eligible to receive had he or she elected 
the option provided under §5527(g) of this title." 


Section 5. Amend §5528(b)(1), Chapter 55, Title 29, Delaware Code, by striking 
said subsection in its entirety and substituting in lieu thereof a new subsection to read as 
follows: 


"(b)(1) Upon the death of an individual receiving a service or disability pension at 
the time of his or her death, a monthly survivor's pension shall by payable to his or her 
eligible survivor or survivors equal to the greater of (i) 50% of such service or disability 
pension, or (ii) if such pension was computed under the provisions of §5527(g) of this title, 
75% of such service or disability pension." 


Section 6. Amend §5543(a), Chapter 55, Title 29, Delaware Code, by striking said 
subsection in its entirety and substituting in lieu thereof a new subsection to read as follows: 


"(a) Effective January 1, 1997, employee contributions to the Fund shall be either 
3% of total monthly compensation in excess of $500; or, if any employce receives annual 
compensation in fewer than 12 months, 3% of total monthly compensation which exceeds 
the amount determined by multiplying the ratio of 12 over the number of months which he 
or she receives annual compensation times $500. In no event shall total compensation 
during any calendar year in excess of $6,000 be exempt from contributions." 


Section 7. Amend §5522(b), Chapter 55, Title 29, Delaware Code, by striking said 
subsection in its entirety and substituting in lieu thereof a new subsection to read as follows: 


"(b) A former employee with a vested right to a service pension shall become 
eligible to receive such pension, computed in accordance with this chapter beginning with 
the first month after his or her attainment of (1) age 60 if credited service is equal to or 
greater than 20 years and includes service prior to July 1, 1976 or (2) age 62 if credited 
service is equal to or greater than 5 years." 


Section 8. Amend §5523(a), Chapter 55, Title 29, Delaware Code, by striking said 
subsection in its entirety and substituting in lieu thereof a new subsection to read as follows: 


"(a) An employee who has 5 years of credited service exclusive of service under 
§5501(b)(4), (5), and (12) of this title shall have a vested right to a pension. 


Section 9, Amend §5524(a), Chapter 55, Title 29, Delaware Code, by deleting the 
phrase "provided that such pension shall not be calculated under §5527(a)(1)(i) of this title, 
unless a pension would have been payable under this chapter in effect inmediately prior to 
the effective date of the 1976 Pension Act." 


Section 10. Amend §5522(a)(1), Chapter 55, Title 29, Delaware Code, by striking 
the number "65" wherever it appears therein and substituting in lieu thereof the number 
"62", 


Section 11. Amend §5613(1), Chapter 56, Title 29, Delaware Code, by striking suid 
subsection in its entirety and substituting in lieu thereof a new subsection to read as follows: 


"(1) The amount of the annual pension or disability pension payable to a member 
under the revised plan shall be the sum of 1/24 of final average compensation multiplied by 
years of service as a judge up to 12 years inclusive, plus 1/48 of final average compensation 
multiplied by years of service as a judge from 13 to 24 years inclusive. Disability pensions 
will be computed on the basis of actual service as a judge or 12 years of service as a judge, 
whichever is greater," 
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Section 12. Amend §5614(a), Chapter 56, Title 29, Delaware Code, by deleting the 
phrase "if he or she had been 62 years of age". 


Section 14. The effective date of this Act shall be July 1, 1996, providing that 
sufficient funds therefore are appropriated by the General Assembly. 


Approved July 18, 1996 


CHAPTER 525 
FORMERLY 


SENATE BILL NO. 404 


AN ACT TO AMEND CHAPTER 83, TITLE 11, AND CHAPTERS 55 AND 56, TITLE 29, 
DELAWARE CODE, TO PROVIDE POST-RETIREMENT INCREASES TO 
PENSIONERS. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §5532, Chapter 55, Title 29, Delaware Code, by adding thereto a new 
subsection to be designated as subsection (c) to read as follows: 


“§532(c). Any monthly service or disability pension which became effective on 
or before July 1, 1995 and is payable on the date this subsection is enacted into 
law and any survivor pension based on a former service or disability pension that 
was effective on or before July 1, 1995 and is payable on the date this subsection 
is enacted into law shall be inereased effeetive July 1, 1996, by 2% plus 1% for 
pensions that were effective prior to January 1, 1980. These increases shall 
continue to be paid through June 30, 1997 and every Fiscal year thereafter 
provided that funds are appropriated in accordance with §5544 of this Chapter.” 


Section 2. The increases provided by this Act shall not apply to pensions awarded under 
§5527(d), Chapter 55, Title 29, Delaware Code. 


Section 3. Amend §5532, Chapter 55, Title 29, Delaware Code, by adding thereto a new 
subsection to be designated as subsection (d) to read as follows: 


“5532(d) Any monthly service or disability pension which became effective on or 
after July 1, 1976 and is payable on the date this subsection is enacted into law 
and any survivor pension based on a former service or disability pension which 
became effective on or after July 1, 1976 and is payable on the date this 
subsection is enacted into law shall also be increased effective July 1, 1996 by the 
amount of difference between the pensioner’s computed benefit under §5527(a) of 
this title as effective July 1, 1996 less the benefit previously awarded under 
§5527(a)(1) and (2) of this title.” 


Section 4, Amend §5544, Chapter 55, Title 29, Delaware Code, by adding thereto a new 
subsection to be designated as subsection (f) to read as follows: 


“(DC1) the State's obligation to the State Employees’ Pension Trust Fund. the 
State Sudieiary Retirement Fund, and the State Potice Retirement Fund to 
implement the provisions of §5532¢c) and §5532(d) of this Chapter shall be the 
payment required to amortize the unfunded accrued liability over five years from 
July 1, 1996. 


(2) The State's obligation to the Special Pension Fund authorized by Volume 61. 
Chapter 455, Laws of Delaware, to implement the provisions of §5532(¢) of ths 
Chapter in Fiscal year 1997 shall be the lump sum actuarial liability of the 
benefits granted.” 


These inereases shall continue to be paid through June 30, 1997 and every Fiscal year 
thereafter provided that funds are appropriated in accordance with §5544 of this Chapter.” 


Approved July 18, 1996 
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CHAPTER 526 
FORMERLY 
HOUSF BILL NO. 400 


AN ACT TO AMEND SUBCHAPTER V. CHAPTER 19. TITLE 10, DELAWARE CODE, 
RELATING TO JUDICIAL RECORDS AND INDICES, NEW CASTLE COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1976. § 1977, and § 1979, Subchapter V. Chapter 19, Title 10, 
Delaware Code, by striking said sections in their entirety. 


Sectian 2. The provisions of this Act shall become effective on July 1, 1996. 


Approved July 18. 1996 


CHAPTER 527 
FORMERLY 
HOUSE BILI. NO. 423 


AN ACT JO AMEND HTLE 29° OF THE DELAWARE CODE RELATING TO 
EXEMPTIONS FROM THE STATE CLASSIFIED SERVICE. 


BEIT ENACTED BY TIE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Amend Section $516. Title 29 of the Delaware Code by deleting said section in its 
entirety and substituting in licu thereof the following: 


“$8516. Exemptions. 


The following positions set forth in this chapter shall be exempt from Chapter 59 of this 
ue: 


i (1) Secretary of Labor: 

(2) Director of Employment and Training: 

(3) Director of Industrial Affairs: 

(4) Director of Unemployment Insurance: 

(5) Director of Vocational Rehabilitation: 

(6) Chief of the Office of Oveupational and Labor Market Information: 


(7) Executive Director of the Workforce Development Council.” 


Approved July 18, 1996 


CHAPTER 528 
FORMERLY 
HOUSE BILL NO. 455 


AN ACT TO AMEND CHAPTER 28, TITLE 2! OF THE DELAWARE CODE RELATING 
TO HABITUAL MOTOR VEHICLE OFFENDERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 2810, Title 21 of the Delaware Code, by striking the period at the 
end of the catchline at the beginning of the section, and inserting in its place new text, to read: 


“* Jurisdiction.” 


Section 2. Amend § 2810, Title 21 of the Delaware Code, by designating the first 
paragraph thereof as subsection (a), and by adding a new subsection, to read: 


“(b) Notwithstanding any other provision of law to the contrary, any offense, 
other than a felony, which is within the exclusive or original jurisdiction of another court 
and which may be joined properly with violations created by this Section, shall be 
deemed to be within the original jurisdiction of the Court of Common Pleas.” 


Approved July 18, 1996 


CHAPTER 529 
FORMERLY 


HOUSE BILL NO, 582 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND SECTION 107 OF TITLE 14 RELATING TO THE QUALIFICATIONS 
FOR THE STATE SUPERINTENDENT OF SCHOOLS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 107 of Title 14 of the Delaware Code by deleting the period “.” al 
the end of existing subsection (b) of § 107 and adding the following phrase: 


‘, including but not limited to the requirement that the State Superintendent be a bona 
fide resident of the State of Delaware within six months after his or her appointment. 
provided, however, that upon good cause shown, the State Board of Education may grant 
an additional extension of six months.” 


Approved July 18, 1996 
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CHAPTER 530 
FORMERLY 


HOUSE BILL NO. 325 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 7, TITLE 18 OF THE DELAWARE CODE TO CHANGE 
THE DATES ON WHICH QUARTERLY TAX PAYMENTS ARE DUE AND HOW 
UNDERPAYMENTS ARE DETERMINED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 702(d), Chapter 7, Title 18 of the Delaware Code by 
deleting said subsection in its entirety and substituting the following in lieu thereof: 


“(d) The taxes imposed under this Section and § 703, § 704, § 707, § 
1917 and § 6914 of this title shall be payable as follows: 


‘Twenty-five percent of the estimated tax liability for the current 
year shall be paid on each April 15, June 15, September 15, and 
December 15 of the current taxable year and the remaining balance to be 
paid on March | of the following year.’ " 


Section 2. Amend § 702(f), Chapter 7, Title 18 of the Delaware Code by 


. deleting said subsection in its entirety and substituting the following in lieu thereof: 


"(f) In case of any underpayment of estimated tax required by this 
Section, there shall be added to the tax for the taxable year an amount 
determined at the rate of 1-1/2% per month, or fraction thereof, upon the 
amount of the underpayment for the period of the underpayment. The period of 
the underpayment shall run from the date the estimated tax or installment was 
required to be paid to the date on which actually paid. No penalty for 
underpayment shal! be iniposed if the quarterly estimated tax payments equal 
one hundred percent (100%) of the total tax due and paid for the previous tax 
year." 


Section 3. This Act shall become effective June 30, 1996. 


Approved July 18, 1996 


CHAPTER 531 
FORMERLY 
SENATE BILL NO. 288 


AN ACT TO AMEND TITLE 13 OF THE DELAWARE CODE RELATING TO PARENTING 
EDUCATION COURSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


AMEND §1507 of Title 13 of the Delaware Code by adding a new subsection “(h)” to 
read as follows: 


“(h) In any case where there are living children of the marriage up to the age of 
17, the Court shall order that the partics pay for and participate in a ‘Parenting Education 
Course’ unless the Court, upon motion, determines that participation in the course 1s 
deemed not necessary. The ‘Parenting Education Course’ shall be a course which is 
certified by the Department of Services for Children, Youth and Their Families to meet 
the goal of educating divorce litigants on the impact on children of the restructuring of 
families. The course. in order to be certified by the Department of Services for Children. 
Youth and Their Families, shall consist of at least four (4) hours of instruction and at a 
minimum provide instruction regarding the following items: 


(1) information on the developmental stages of children; 

(2) adjustment of children to parental separation; 

(3) dispute resolution and conflict management: 

(4) guidelines for visitation; 

(5) stress reduction in children; and 

(6) cooperative parenting. 
A litigant who has a demonstrable history of domestic violence shall be ordered to 
participate in a separate and more intensive course which shall include, ata minimum, the 
topics required in subsections | through 6 and education regarding domestic violence. its 
prevention and its effect upon children, 

Parties do not have to attend the same course.” 


Approved July 18, 1996 


CHAPTER 532 


FORMERLY 


SENATE BILL NO. 289 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 23, TITLE 19 OF THE DELAWARE CODE RELATING 
TO WORKERS’ COMPENSATION. 


BE JT ENACTED BY THE GENERAL ASSEMBLY OF TIIE STATE OF 
DELAWARE: 


Section 1. Amend §2321 of Chapter 23. Title 19 of the Delaware Code by’ inserting the 
words "Permanent injury relating to hearing or vision loss," at the beginning of the paragraph. 


Approved July 18, 1996 


CHAPTER 533 
FORMERLY | 
SENATE BILL NO. 391 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO FRATERNAL 
BENEFIT SOCIETIES. 


BE Tl ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Seetion 1. Amend Title 18 of the Delaware Code by adding thereto a new chapter. 
designated as Chapter 62, which new chapter shall read as follows: 


“Chapter 62. Fraternal Benefit Societies 
Subchapter I. Structure and Purpose 
See. 
6201, Fraternal benefit societies. 
6202 Lodge systein. 
6203 Representative form of government. 
6204 Terms used. 
6203 Purposes and powers. 
Subchapter 1H. Membership 
6206, Qualifications for membership. 
6207, Location of office, meetings, communications to members, grievance procedures. 


6208. No personal liability. 


6209. Waiver. 
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Subchapter III. Governance 

6210. Organization. 

6211 Amendments to laws. 

6212 Institutions. 

6213. Reinsurance. 

6214. Consolidations and mergers. 

6215. Conversion of fraternal benefit society into mutual life insurance company. 
Subchapter IV. Contractual Benefits 

6216. Benefits. 

6217. Beneficiaries. 

6218. Benefits Not attachable. 

6219. The Benefit contract. 

6220. Nonforfeiture benefits, cash surrender values, certificate loans and other options. 
Subchapter V. Financial 

6221. Investments. 

6222. Funds. 

6223. Exemptions. 

6224 Taxation. 
Subchapter VI. Regulation 

6225. Valuation. 

6226. Reports. 

6227. Annual license. 

6228. Examination of societies; no adverse publications. 

6229. Foreign or alien society - admission. 

6230. Injunction - fiquidation - receivership of domestic society. 

6231. Suspension, revocation or refusal of license of foreign or alien society 

6232. Injunction. 

6233. Licensing of agents. 

6234. Unfair methods of competition and unfair and deceptive acts and practices. 
Subchapter VIE. Miscellaneous 

6235, Service of process. 

6236. Penalties. 


6237. Exemption of certain societies. 
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6238. Review. 


Subchapter [. Structure and Purpose 
§ 6201. Fraternal benefit societies, 


Any incorporated society, order or supreme lodge, without capital stock, including one 
exempted under the provisions of §6237(a)(2) of this title whether incorporated or not, conducted 
solely for the benefit of its members and their beneficiaries and not for profit, operated on a lodge 
system with ritualistic form of work, having a representative form of government, and which 
provides benefits in accordance with this chapter, is hereby declared to be a fraternal benefit 


society. 


§ 6202. Lodge system. 


(a) A society is operating on the lodge system if it has a supreme governing body and 
subordinate lodges into which members are elected, initiated or admitted in accordance with its 
laws, rules and ritual. Subordinate lodges shall be required by the laws of the society to hold 
regular meetings at [east once in each month in furtherance of the purposes of the society. 


(b) A society may, at its option, organize and operate lodges for children under the 
minimum age for adult membership. Membership and initiation in local lodges shall not be 
required of such children, nor shall they have a voice or vote in the management of the socicty. 


§ 6203. Representative form of government, 
A society has a representative form of government when: 
(1) ithas a supreme governing body constituted in one of the following ways: 


(a) Assembly. ‘The supreme governing body is an assembly composed of 
delegates elected directly by the members or at intermediate assemblies or conventions of members 
or their representatives, together with other delegates as inay be prescribed in the society's laws. A 
society may provide for election of delegates by mail. The elected delegates shall constitute a 
majority in number and shall not have less than two-thirds of the votes and not less than the number 
of votes required to amend the society's laws. The assembly shall be elected and shall meet at least 
once every four years and shall elect a board of directors to conduct the business of the society 
between meetings of the assembly. Vacancies on the board of directors between elections may be 
lilled in the manner preseribed by the society's laws. 


(b) Direct Election. The supreme governing body is a board composed of persons 
elected by the members, either directly or by their representatives in intermediate assemblies, and 
any other persons prescribed in the society's laws. A society may provide for election of the board 
by mail. Each term of a board member may not exceed four years, Vacancies on the board 
between elections may be filled in the manner prescribed by the society's laws. Those persons 
elected to the board shall constitute a majority in number and not less than the number of votes 
required to amend the soviety's laws. A person filling the unexpired term of an elected board 
member shall be considered to be an elected member. The board shall meet at least quarterly to 
conduct ihe business of the society. 


(2) the officers of the society are elected either by the supreme governing body or by 
the board of directors; 


(3) only benefit members are eligible for election to the supreme governing body and 
the board of directors; and 


(4) each voting member shall have one vote; no vote may be cast by proxy. 
§ 6204. Terms used 


Whenever used in this chapter: 
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(1) ‘Benefit contract’ shall mean the agreement for provision of benefits authorized by 
§6216 of this title, as that agreement is described in §6219(a) of this title. 


(2) “Benefit member’ shall mean an adult member who is designated by the laws or 
tules of the society to be a benefit member under a benelit contract. 


(3) ‘Certificate’ shall mean the document issued as written evidence of the benefit 
contract. 


(4) ‘Commissioner’ shall mean the Commissioner of Insurance of this State. 


(5) *Laws' shall mean the society's certificate of incorporation, constitution and bylaws, 
however designated. 


(6) ‘Lodge’ shall mean subordinate member units of the society, known as camps. 
courts, councils, branches or by any other designation, 


(7) ‘Premiums’ shall mean premiums, rates, dues or other required contributions by 
whatever name known, which are payable under the certificate. 


(8) ‘Rules’ shall mean all rules, regulations or resolutions adopted by the supreme 
governing body or board of directors which are intended to have general application 10 the 
members of the society. 


(9) ‘Society’ shalf mean fraternal benefit society, unless otherwise indicated. 


§ 6205. Purposes and powers, 


(a) A society shall operate for the benefit of members and their beneficiaries by: 
(1) providing benefits as specified in §6216 of this title; and 


(2) operating for One or more social, intellectual, educational, charitable, benevolent. 
moral, fraternal, patriotic or religious purposes for the benefit of its members which may also be 
extended to others. 


Such purposes may be carried out directly by the society. or indirectly shrouglh subsidiary 
corporations or affiliated organizations. 


(b) Every society shall have the power to adopt laws and rules for the government of 
the society, the admission of its members, and the management of its affairs. It shall have the 
power to change, alter, add to or amend such laws and rules and shall have such other powers as are 
necessary and incidental to carrying into effect the objects and purposes of the society, 


Subchapter Il. Membership 
(a) A society shall specify in its laws or rufes: 


(1) eligibility standards for each and every class of membership, provided that if 
benefits are provided on the lives of children, the minimum age for adult membership shall by set at 
not less than are fifteen and not greater than age twenty-one: 


(2) the process for admission to membership for cach membership class; and 


_@) the rights and privileges of cach membership class, provided that only 
benefit members shall have the right to vote on the management of the insurance affairs of the 
society. 


(b) A society may also admit social members who shall have no voice or vote in the 
management of the insurance affairs of the society 
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(c) Membership rights in the society are personal! to the member and are not assignable. 
§ 6207. 
(a) The principal office of any domestic society shall be located in this State. The 


meetings of its supreme governing body may be held in any state, district, province or territory 
wherein such society las at least one (1) subordinate lodge. or in such other focation as determined 
by the supreme governing body, and all business transacted at such meetings shall be as valid in all 
respects as if such meetings were held in this State. ‘The minutes of the proceedings of the supreme 
governing body and of the board of directors shall be in the English language. 


(b) (1) A society may provide in its laws for an official publication in which any 
Notice, report, or statement required by law to be given to members, including notice of election, 
may be published. Such required reports, notices and statements shall be printed conspicuously in 
the publication. If the records of a society show that two or more members have the same mailing 
address, an official publication mailed to one member is deemed to be mailed to all members at the 


sane address unless a member requests a separate copy. 


(2) Not later than first day of June of cach year, a synopsis of the society's annual 
statement providing an explanation of the facts concerning the condition of the society thereby 
disclosed shall be printed and mailed to each benefit member of the society or, in lieu thereof. such 
synopsis may be published in the society's official publication. 


(c)} A society may provide in its laws or rules for grievance or complaint procedures for 


members. 
§ 6208. No personal liability, 
(a) The officers and members of the supreme governing body or any subordinate body 


ofa society shall not be personally liable for any benefits provided by a society 


(b) Any person may be indemnified and reimbursed by any society for expenses 
reasonably ineurred by, and fiabilities imposed upon, such person in connection with or arising out 
of any action, suit or proceeding, whether civil, criminal, administrative or investigative. or (hreat 
thereof. in which the person may be involved by reason of the fact that he or she is or was a 
director, officer, employee or agent of the society or of any firm, corporation or organization which 
he or she served in any capacity at the request of the society. A person shall not be so indemnified 
or reimbursed (1) in relation to any matter in such action, suit or proceeding as to which he or she 
shall tinally be adjudged to be or have been guilty of breach of a duty as a director, officer, 
employee or agent of the society or (ii) in relation to any matter in such action, suit or proceeding, 
or threat thereof? which has been made the subject of a compromise settlement; unless im either 
such case the person acted in good faith for a purpose dhe person reasonably believed to be in or not 
opposed to the best interests of the society and, in a criminal action or proceeding, in addition, had 
ho reasonable cause to believe that his or her conduct was unlawful. ‘The determination whether the 
conduct of such person met the standard required in order to justify indemnification and 
reimbursement in relation to any matter deseribed in subpoints (i) or (ii) of the preceding sentence 
may only be made by the supreme governing body or board of directors by a majority vote of a 
quorun, consisting of persons who were not parties to such action, suit or proceeding or by a court 
of competent jurisdiction. ‘Phe termination of any action, suit or proceeding by judgment, order, 
settlement, conviction, or upon a plea of no contest, as to such person shall not in itself create a 
conclusive presumption that the person did not meet the standard of conduct required in order to 
justify indenmification and reimbursement. The foregoing right of indemnification and 
reimbursement shall not be exelusive of other rights to which such person may be entitled as a 
matter of law and shall inure to the benefit of his or her heirs, executors and adiinistrators. 


(c) A society shall have power to purchase and maintain insurance on behalf of any 
person who is or was a director, officer, employee or agent of the society, or who is or was serving 
at the request of the society as a director, officer. employee or agent of any other firm, corporation, 
or organization against any liability asserted against such person and incurred by him or her in any 
such capacity or arising out of his or her status as such, whether or not the society would have the 
power to indemnify the person against such liability under this . 
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(d) No director, officer, employee, member or volunteer of a society serving without 
compensation, shall be liable, and no cause of action may be brought, for damages resulting from 
the exercise of judgment or discretion in connection with the duties or responsibilities of such 
person for the society unless such act or omission involved willful or wanton misconduct. 


§ 6209. Waiver. 


The laws of the society may provide that no subordinate body, nor any of its subordinate 
officers or members shall have the power or authority to waive any of the provisions of the laws of 
the society, Such provision shall be binding on the society and every member and beneficiary of a 
member. 


Subchapter III. Governance 


§ 6210. Organization, 


A domestic society organized on or after the effective date of this chapter shall be formed as 
follows: 


(1) Seven or more citizens of the United States, a majority of whom are citizens of this 
State, who desire to form a fraternal benefit society shall form a corporation without capital stock 
the governing body of which is elected and the powers of which are not more liberal than as 
provided in this Chapter and the name of which shall not so closely resemble the naine of any 
society or insurance company then licensed in Delaware as to be confusing. 


(2) Its certificate of incorporation, duly certified copies of the society's bylaws and 
tules, copies of all proposed forms of certificates, applications therefor, and circulars to be issued 
by the society the names, residences and official titles of all the officers, trustees, directors, or other 
persons who are to have and exercise the general control of the management of the affairs and funds 
of the society for the first year or until the ensuing election at which all such officers shall be 
elected by the supreme governing body, which election shall be held not later than | year from the 
date of issuance of the permanent certificate of authority and a bond conditioned upon the return to 
applicants of the advanced payments if the organization is not completed within | year shall be 
filed with the Commissioner, who may require such further information as the Commissioner 
deems necessary. The bond with sureties approved by the Commissioner shall be in such amount. 
not less than $300,000, nor more than $1,500,000, as required by the Commissioner. All 
documents filed are to be in the English language. If the purposes of the society conform to the 
requirements of this chapter and all provisions of the law have been complied with. the 
Commissioner shall so certify, retain and file the certificate of incorporation and shall furnish the 
incorporators a preliminary certificate of authority authorizing the society to solicit members as 
hereinafter provided. 


(3) No preliminary certificate of authority granted under the provisions of this shall be 
valid after one year from its date or after such further period, not exceeding | year, as may be 
authorized by the Commissioner upon cause shown, unless the 500 applicants hereinafter required 
have been secured and the organization has been completed as herein provided. ‘The charter and all 
other proceedings thereunder shall become null and void in | year from the date of the preliminary 
certificate of authority, or at the expiration of the extended period, unless the society shall have 
completed its organization and received a certificate of authority to do business as hereinafter 
provided, 


(4) Upon receipt of a preliminary certificate of authority from the Commissioner, the 
society may solicit members for the purpose of completing its organization, shall collect from each 
applicant the amount of not less than one regular monthly premium in accordance with its table of 
tates, and shall issue to each such applicant a receipt for the amount so collected. No society shall 
incur any liability other than for the return of such advance premium, nor issue any certificate, nor 
pay, allow, or offer or promise to pay or allow, any benefit to any person until: 


a actual bona fide applications for benefits have been secured on not less than 
five hundred (500) applicants, and any necessary evidence of insurability has been furnished to and 
approved by the society; 
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b. at least 10 subordinate lodges have been established into which the five 
hundred applicants have been admitted: 


c. there has been submitted to the Commissioner, under oath of the president 
or secretary, or corresponding officer of the society, a list of such applicants, giving their names, 
addresses, date cach was admitted, name and number of the subordinate lodge of which each 
applicant is a member, amount of benefits to be granted and premiums therefor; and 


d. it shajl have been shown to the Commissioner, by sworn statement of the 
treasurer, or corresponding officer of such society, that at Jeast 500 applicants have each paid in 
cash at feast | regular monthly premium as herein provided, which premiums in the aggregate shall 
amount to at least $150,000. Said advance premiums shall be held in trust during the period of 
organization and if the society has not qualified fora certificate of authority within | year, as herein 
provided, such premiums shall be returned to said applicants. 


(5S) The Commissioner may make such examination and require such further 
information as the Commissioner deems advisable. Upon presentation of satisfactory evidence that 
the society has complied with all the provisions of law, the Commissioner shall issue to the society 
a certificate of authority to that effect and that the society is authorized to transact business pursuant 
to the provisions of this chapter. The certificate of authority shall be prima facie evidence of the 
existence of the society at the date of such certificate. The Commissioner shall cause a record of 
such certificate of authority to be made. A certified copy of such record may be given in evidence 
with like effect as the original certificate of authority. 


(6) Any incorporated society authorized to transact business in this State at the time this 
chapter becomes effective shall not be required to reincorporate. 


§ 621, Amendments to laws. 


(a) A domestic society may amend its laws in accordance with the provisions thereof by 
action of its supreme governing body at any regular or special meeting thereof or, if its laws so 
provide, by referendum. Such referendum may be held in accordance with the provisions of its 
laws by the vote of the voting members of the society, by the vote of delegates or representatives of 
voting members or by the vote of local lodges. A society may provide for voting by mail. No 
amendment submitted for adoption by referendum shall be adopted unless, within 6 months from 
the date of submission thereof, a majority of the members voting shall have signified their consent 
to such amendment by one of the methods herein specified. 


(b) No amendment to the laws of any domestic society shall take effect unless approved 
by the Commissioner who shall approve such amendment if the Commissioner finds that it has 
been duly adopted and is not inconsistent with any requirement of the laws of this State or with the 
character, objects and purposes of the society. Unless the Commissioner shall disapprove any such 
amendment within 60 days after the filing of same, such amendment shall be considered approved. 
lhe approval or disapproval of the Conimissioner shall be forwarded in writing, and mailed to the 
secretary or corresponding officer of the society at its principal office. In case the Commissioner 
disapproves such amendment, the reasons therefor shalt be stated in such written notice. 


(c) Within 90 days from the approval thereof by the Commissioner, all such 
amendments, or a synopsis thereof, shall be furnished to all members of the society either by mail 
or by publication in full in the official publication of the society. The affidavit of any officer of the 
society or of anyone authorized by it to mail any amendments or synopsis thereof, stating facts 
Which show that same have been duly addressed and mailed, shall be prima facie evidence that such 
amendments or synopsis thereof, have been furnished the addressee. 


(d) Every foreign or alien society authorized to do business in this State shall file with 
the Commissioner a duly certified copy of all amendments of, or additions to, its laws within 90 
days after the enactment of same. 


(e) Printed copies of the laws as amended, certified by the secretary or corresponding 
officer of the society shall be prima facie evidence of the legal adoption thereof. 
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§ 6212. Institutions, 
(a) A socicty may create, maintain and operate. or may establish organizations to 


operate, not for profit institutions to further the purposes permitted by §6205(a)(2) of this title. 
Such institutions may fumish serviccs frce or at a reasonable charge. Any real or personal property 
owned, held or leased by the society for this purpose shall be reported in every annual statement but 
shall not be allowed as an admitted asset of such society. 


(b) No society shall own or operate funeral homes or undertaking establishments. 


§ 6213. Reinsurance, 
(a) A domestic society may, by a reinsurance agreement, cede any individual risk or 


risks in whole or in part to an insurer (other than another fraternal benefit society) having the power 
fo make such reinsurance and authorized to do business in this State. or if not so authorized. one 
which is approved by the Commissioner, but no such society may reinsure substantially all of its 
insurance in force without the written permission of the Commissioner. It may take credit for the 
reserves on such ceded risks to the extent reinsured, but no credit shall be allowed as an admitted 
asset or as a deduction from liability, to a ceding society for reinsurance made, ceded, renewed. or 
otherwise becoming effective after the effective date of this chapter, unless the reinsurance is 
payable by the assuming insurer on the basis of the liability of the ceding society under the contract 
or contracts reinsured without diminution because of the insolvency of the ceding society. 


(b) Notwithstanding the limitation in sub | of this , a society may reinsure the risks of 
another society in a consolidation or merger approved by the Commissioner under §62{4 of this 
title. 


§ 6214. Consolidations and mergers 


(a) A domestic society may consolidate or merge with any other society by complying 
with the provisions of this and the applicable provisions of the statutes of this state governing the 
merger or consolidation of nonstock corporations. It shall file with the Commissioner: 


(1) a certified copy of the written contract containing in full the terms and. 
conditions of the consolidation or merger; 


(2) a sworn statement by the president and secretary or corresponding officers 
of each society showing the financial condition thereof on a date fixed by the Conmnissioner, but 
not cartier than December 31 next preceding the date of the contract; 


(3) a certificate of such officers, duly verified by their respective oaths, that the 
consolidation or merger has been approved by a two-thirds vote of the supreme governing body of 
cach socicty, such vote being conducted at a regular or special meeting of each such body, or, if the 
society's laws so permit, by mail; and 


(4) evidence that at least 60 days prior to the action of the supreme govermng 
body of each soviety, the text of the contract has been furnished to al) members of each society 
either by mail or by publication in full in the official publication of each society. 


(b) if the Commissioner finds that the contract is in conformity with the provisions of 
this , that the financial statements are correct, and that the consolidation or merger is just and 
equitable to the members of each society, the Commissioner shall approve the contract and issue a 
certifieate to such effect, Upon such approval, the contract shall be in full foree and effect unless 
any society which is a party to the contract is incorporated under the Jaws of any other slate or 
territory, fn such event the consolidation or merger shall not become effective unless and until 1¢ 
has been approved as provided by the laws of such state or territory and a certificate of such 
approval filed with the Commissioner of this State, or, if the laws of such state or territory contain 
no such provision, then the consofidation or merger shall not become effective unless and until ¢ 

has-been approved by the Commissioner of [Insurance of such state or territory and a certificate of 
. Such approval filed with the Commissioner of this State. 
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(c) Upon the consolidation or merger becoming effective as herein provided, all the 
rights, franchises and interests of the consolidated or merged societies in and to every species of 
property, real, personal or mixed, and things in action thereunto belonging sliall be vested in the 
society resulting from or remaining after the consolidation or merger without any other instrument, 
except that conveyances of real property may be evidenced by proper deeds, and the title to any real 
estate or interest therein, vested under the laws of this State in any of the societies consolidated or 
merged, shalt not revert or be in any way impaired by reason of the consolidation or merger, but 
shall vest absolutely in the society resulting from or remaining afier such consolidation or merger. 


(d) The affidavit of any officer of the society or of anyone authorized by it to mail any 
noti¢e or document, stating that such notice or document has been duly addressed and mailed, shall 
be prima facie evidence that such notice or document has been furnished the addressees. 


§ 6215, sion of fi society into i if insurance co: 


Any domestic fraternal benetit society may be converted and licensed as a mutual life 
insurance company by compliance with all the applicable requirements of §4905 of this tide. A 
plan of conversion shall be prepared in writing by the board of directors setting forth in full the 
terms and conditions of conversion. The affirmative vote of two-thirds of all members of the 
supreme governing body ata regular or special meeting shall be necessary for the approval of such 
plan. No such conversion shall take effect unless and until approved by the Commissioner who 
may give such approval if the Commissioner tinds that the proposed change is in conformity with 
the requirements of law and not prejudicial to the certificate holders of the society. 


Subchapter [V. Contractual Benefits 

$6216. Benefits, 

(a) A socviely may provide the following contractual benetits in any form: 
death benefits; 
endowment benefits: 
annuity benefits; 
temporary or permanent disability benefits: 
hospital, medical or nursing benefits: and 

{6) Monument or tonibstone benefits to the memory of deceased mensbers: 


(7) such other benelits as authorized for life insurers and which are not 


Inconsistent With this chapter. 


(b) A society shall specify in its rules those persons who may be issued, or covered by, 
the cortractual benefits in sub (a) of this . consistent with providing benefits to members and their 
dependents. A soviety may provide benefits on the fives of children under the minimum age for 
adult memvership upon application of an adult person. 


$6217. Beneticiaries, 


(a) Vhe owner of a benefit contract shall have the right at all times to change the 
beneliciary or beneficiaries in aevordance with the laws or rules of the society unless the owner 
Waives this right by specifically requesting in writing that the beneficiary designation be 
irrevocable. A soviety may, through its laws or rules, limit the scope of beneficiary designations 
and shall provide that no revocable beneficiary shall have or obtain any vested interest in: the 
proceeds of any certificate until the certificate has become due and payable in conformity with the 
provisions of the benefit contract. 


(b) A society may make provision Jor the payment of funeral benefits to the extent of 
such portion of any payment under a certificate as might reasonably appear to be due to any person 
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equitably entitled thereto by reason of having incurred expense occasioned by the burial of the 
member, provided the portion so paid shall not exceed the sum of $500 dollars. 


(c) If, at the death of any person insured under a benefit contract, there is no lawful 
beneficiary to whom the proceeds shall be payable, the amount of such benefit, except to the extent 
that funeral benefits may be paid as hereinbefore provided, shall be payable to the personal 
representative of the deceased insured, provided that if the owner of the certificate is other than the 
insured, such proceeds shall be payable to such owner. 


§ 6218. Benefits not attachable, 


No money or other benefit, charity, relief or aid to be paid, provided or rendered by any 
society, shali be liable to attachment, garnishment or other process, or to be seized, taken, 
appropriated or applied by any legal or equitable process or operation of law to pay any debt or 
liabitity of a member or beneficiary, or any other person who may have a right thereunder, either 
before or after payment by the society. 


§ 6219. The Benefit Contract. 


(a) Every society authorized to do business in this State shall issue to each owner of a 
benefit contract a certificate specifying the amount of benefits provided thereby. The certificate. 
together with any riders or endorsements attached thereto, the laws of the society, the application 
for membership, the application for insurance and declaration of insurability, if any, signed by the 
applicant, and all amendments to each thereof, shall constitute the benefit contract, as of the date of 
issuance, between the society and the owner, and the certificate shall so state. A copy of the 
application for insurance and declaration of insurability, if any, shall be endorsed upon or attached 
to the certificate. All statements on the application shall be representations and not warranties. 
Any waiver of this provision shall be void. 


(b) Any changes, additions or amendments to the laws of the society duly made or 
enacted subsequent to the issuance of the certificate, shall bind the owner and the beneficiaries, and 
shall govern and control the benefit contract in all respects the same as though such changes. 
additions or amendments had been made prior to and were in force at the time of the application for 
insurance, except that no change, addition or amendment shall destroy or diminish benefits whicl 
the society contracted to give the owner as of the date of issuance. : 


(c) Any person upon whose life a benefit contract is issued prior to attaining the age of 
majority shal! be bound by the terms of the application and certificate and by all the laws and rules 
of the socicty to the same extent as though the age of majority had been attained at the time of 
application. 


(d) A society shall provide in its laws that if its reserves as to all or any class of 
certificates become impaired its board of directors or corresponding body may require that there 
shall be paid by the owner to the society the amount of the owner's equitable proportion of such 
deficiency as ascertained by its board, and that if the payment is not made either (1) it shall stand as 
an indebtedness against the certificate and draw interest not to exceed the rate specified for 
certificate loans under the certificates; or (2) in lieu of or in combination with (1), the owner may 
accept a proportionate reduction in benefits under the certificate. The society may specify the 
manner of the election and which alternative is to be presumed if no election is made. 


(e) Copies of any of the documents mentioned in this , certified by the secretary or 
corresponding officer of the society, shall be received in evidence of the terms and conditions 
thereof. 


(f) No certificate shall be delivered or issued for delivery in this State unless a copy of 
the form has been filed with and approved by the Commissioner in the manner provided for like 
policies issued by life and disability insurers in this State. Every life, accident and sickness, health 
or disability insurance certificate and every annuity certificate issued on or after one year from the 
effective date of this chapter must be filed with and approved by the Commissioner and shall meet 
the standard contract provision requirements not inconsistent with this chapter for like policies 
issued by life and disability insurers in this State, except that a society may provide for a grace 
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period for payment of premiums of I full month in its certificates. The certificate shall also contain ~ 
a provision stating the amount of premiums which are payable under the certificate and a provision 
reciting or setting forth the substance of any s of the society’s laws or rules in force at the time of 
issuance of the certificate which, if violated, will result in the termination or reduction of benefits 
payable under the certificate. If the laws of the society provide for expulsion or suspension of a 
member, the certificate shall also contain a provision that any member so expelled or suspended, 
except for nonpayment of a premium or within the contestable period for material 
misrepresentation in the application for membership or insurance, shall have the privilege of 
maintaining the certificate in force by continuing payment of the required premium. Any filing 
made hereunder shall be deemed approved unless disapproved within 60 days from the date of such 
filing. 


(g) Benefit contracts issued on the lives of persons below the society’s minimum age for 
adult membership may provide for transfer of control of ownership to the insured at an age 
specified in the certificate. A society may require approval of an application for membership in 
order to effect this transfer, and may provide in all other respects for the regulation, government and 
control of such certificates and all rights, obligations and liabilities incident thereto and connected 
therewith. Ownership rights prior to such transfer shall be specified in the certificate. 


(h) A society may specify the terms and conditions on which benefit contracts may be 
assigned. 


§ 6220. Nonforfeiture benefits. cash surrender values, certificate loans and other options. 


(a) For certificates issued prior to | year after the effective date of this chapter, the 
value of every paid-up nonforfeiture benefit and the amount of any cash surrender value, loan or 
other option granted shall comply with the provisions of law applicable immediately prior to the 
effective date of this chapter. 


(b) For certificates issued on or after | year from the effective date of this chapter for 
which reserves are computed on the Commissioner's 1941 Standard Ordinary Mortality Table, the 
Commissioner's 1941 Standard Industrial Table or the Commissioner's 1958 Standard Ordinary 
Mortality Table, or the Commissioner's 1980 Standard Mortality Table, or any more recent table 
made applicable to life insurers, every paid-up nonforfeiture benefit and the amount of any cash 
surrender value, loan or other option granted shall not be less than the corresponding amount 
ascertained in accordance with the laws of this State applicable to life insurers issuing policies 
containing like benefits based upon such tables. 


Subchapter V. Financial 


§ 6221. Investments, 


A society shall invest its funds only in such investments as are authorized by the laws of 
this State for the investment of assets of life insurers and subject to the limitations thereon. Any 
foreign or alien society permitted or secking to do business in this State which invests its funds in 
accordance with the laws of the state, district, territory, country or province in which it is 
incorporated, shall be held to meet the requirements of this for the investment of funds. 


§ 6222. Funds, 


(a) All assets shall be held, invested and disbursed for the use and benefit of the society 
and no member or beneficiary shall have or acquire individual rights therein or become entitled to 
any apportionment on the surrender of any part thereof, except as provided in the benefit contract. 


(b) A society may create, maintain, invest, disburse and apply any special fund or funds 
Necessary (o carry out any purpose permitted by the laws of such society. 


(c) A society may, pursuant to resolution of its supreme governing body, establish and 
Operate one or more separate accounts and issue contracts on a variable basis, subject to the 
Provisions of law regulating life insurers establishing such accounts and issuing such contracts. To 
the extent the society deems it necessary in order to comply with any applicable federal or state 
laws, or any rules issued thereunder, the society may adopt special procedures for the conduct of 
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the business and affairs of a separate account, may, for persons having beneficial interests therein, 
provide special voting and other rights, including without limitation special rights and procedures 
relating to investment policy, investment advisory services, selection of certified public 
accountants, and selection of a committee to manage the business and affairs of the account, and 
may issue contracts on a variable basis to which subs (b) and (d) of §6219 of this title shall not 


apply. 
§ 6223. Exemptions Application of Other Code Provisions. 


(a) Except as herein provided, societies shall be governed by this chapter and shall be 
exempt from all other provisions of the insurance laws of this State, not only in governmental 
relations with this State, but for every other purpose. No law hereafter enacted shall apply to them, 
unless they be expressly designated therein. 


(b) Societies shall also be subject to §§505 to 509 inclusive, §523, §527 to $529 
inclusive, §530, §532, $1101, §1102, §1105, §1108 and §1115 to §1118 inclusive. 


§ 6224. Taxation, 


Every society organized or licensed under this chapter is hereby declared to be a charitable 
and benevolent institution, and alt of its funds shall be exempt from all and every state, county, 
district, municipal and school tax other than taxes on real estate and office equipment. 


Subchapter VI. Regulation 
§ 6225. Valuation, 


(a) Standards of valuation for certificates issued prior to | year after the effective date 
of this chapter shall be those provided by the laws applicable immediately prior to the effective date 
of this chapter. 


(b) The minimum standards of valuation for certificates issued on or after | year from 
the effective date of this chapter shall be based on the following tables: 


(1) For certificates of life insurance - the Commissioner's 194] Standard 
Ordinary Mortality Table, the Commissioners 1941 Standard Industrial Mortality Table. the 
Commissioner's 1958 Standard Ordinary Mortality Table, the Commissioner's 1980 Standard 
Ordinary Mortality Table or any more recent table made applicable to life insurers; 


(2) For annuity and pure endowment certificates, for total and permanent 
disability benefits, for accidental death benefits and for non-cancelable accident and heafth benelits 
- such tables as are authorized for use by life insurers in this State. 


All of the above shall be under valuation methods and standards (including interest 
assumptions) in accordance with the laws of this State applicable to life insurers issuing policies 
containing like benefits. 


(e) The Commissioner may, in his or her discretion, accept other standards for valuation 
if the Commissioner finds that the reserves produced thereby will not be less in the aggregate than 
reserves computed in accordance with the minimum valuation standard herein preseribed. "he 
Commissioner may, in his or her discretion, vary the standards of mortality applicable to all benetit 
contracts on substandard lives or other extra hazardous lives by any society authorized to do 
business in this State. 

(d) Any society, with the consent of the Commissioner of Insurance of the state of 
domicile of the society and under such conditions, if any, which the Commissioner may impose. 
may establish and maintain reserves on its certificates in excess of the reserves required thereunder, 
but the contractual rights of any benefit member shall not be affected thereby. 


§ 6226. Reports 


Reports shall be filed in accordance with the provisions of this . 


Chapter 533 


129] 


Chapter 533 
Vol. 70 


(1) Every society transacting business in this State shall annually, on or before the Ist 
day of March, unless for cause shown such time has been extended by the Commissioner, file with 
the Commissioner a true statement of its financial condition, transactions and affairs for the 
preceding calendar year and pay a fee of $25 for filing same. The statement shall be in general 
form and context as approved by the National Association of Insurance Commissioners for fraternal 
benefit societies and as supplemented by additional information required by the Commissioner. 


(2) As part of the annual statement herein required, each society shall. on or before the 
Sst day of March, file with the Commissioner a valuation of its certificates in foree on December 31 
last preceeding, provided the Commissioner may, in his or her diseretion for cause shown, extend 
the time for filing such valuation for not more than 2 calendar months. Such valuation shall be 
done in accordance with the standards specified in §6225 of this title. Such valuation and 
underlying data shall be certified by a qualified actuary or, at the expense of the society, verified by 
the actuary of the department of insurance of the state of domicile of the society. 


(3) A society neglecting to file the annual statement in the form and within the time 
provided by this may be subject to a fine of $100 dollars for each day during which such neglect 
continues, and its authority to do business in this State may be suspended by the Commissioner 
while such default continues. 


§ 6227. Annual License. 


Societies: Which are now authorized to transact business in this State may continue such 
business until the Ist day of April next succeeding the effective date of this chapter. The authority 
of such socicties and all societies hereafter licensed may thereafter be renewed annually, but in all 
cases to terminate on the Ist day of the succeeding April. However, a license so issued shall 

_ continue in full force and effect until the new license be issued or specifically refused. For cach 
such license or renewal the society shall pay the Commissioner $25. A duly certified copy or 
duplicate of such license shall be prima facie evidence that the licensee is a fraternal benefit society 
Within the meaning of this chapter. 


$6228, 


(a) The Commissioner, or any person he or she may appoint, may examine any 
domestic, foreign or alien society transacting or applying for admission to transact business in this 
State in the same manner as authorized for examination of domestic, foreign or alien insurers. 
Requirements of notice and an opportunity tv respond before findings are made public as provided 
in the Jaws regulating insurers shall also be applicable to the examination of societies. 


(b) Yhe expense of cach examination and of each valuation, including compensation 
and actual expense of examiners, shalt be paid by the society examined or whose certificates are 
Valued, upon statements furnished by the Commissioner. 


No foreign or alien society shall transact business in this State without a license issued by 
the Commissioner. Any such society desiring admission to this State shall comply substantially 
With the requirements and limitations of this chapter applicable to domestic sovieties. Any such 
society may be licensed to transact business in this State upon filing with the Commissioner: 


us a duly certified copy of its chapters of incorporation; 


(2) a copy of its bylaws, certified by its secretary or corresponding officer. 


QB) a power of attorney to the Commissioner as prescribed in §6235 of this tithe; 


(4) a statement of its business under oath of its president and seeretary or corresponding 
officers in a form prescribed by the Commissioner, duly verified by an examination made by the 
supervising insurance official of its home state or other stale, territory, province or country, 
satisfactory to the Commissioner; 
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(5) certification from the proper official of its home state, tettitory, province or country 
that the society is legally incorporated and licensed to transact business therein; 


(6) copies of its certificate forms; and 
(7) such other information as the Commissioner may deem necessary; 


upon a showing that its assets are invested in accordance with the provisions of this chapter, 


§ 6230. Injunction - liquidation - receivership of domestic society. 


(a) When the Commissioner upon investigation finds that a domestic society has 
exceeded its powers, has failed to comply with any provision of this chapter, is not fulfilling its 
contracts in good faith, has a membership of less than 400 after an existence of ! year or more, or is 
conducting business fraudulently or in a manner hazardous to its members, creditors or the public, 
the Commissioner shall notify the society of such deficiency or deficiencies and state in writing the 
reasons for his or her dissatisfaction. The Commissioner shall simultaneously issue a written notice 
to the society requiring that the deficiency or deficiencies which exist be corrected. After such 
notice the society shall have a 30 day period in which to comply with the Commissioner's request 
for correction, and if the society fails to comply, the Commissioner shal! take such action as is 
necessary and appropriate under Chapter 59 of this title. 


(b) The Commissioner may take such action as is necessary and appropriate under this 
as respects a domestic society which shall voluntarily determine to discontinue business. 


§ 6231. Suspension, revocation or refusal of license of foreign or alien society, 


(a) When the Commissioner upon investigation finds that a foreign or alien society 
transacting or applying to transact business in this State: 


(ql) has exceeded its powers; 
(2) has failed to comply with any of the provisions of this chapter; 
(3) is not fulfilling its contracts in good faith; or 


(4) is conducting its business fraudulently or in a manner hazardous to its 
members or creditors or the public; the Commissioner shall notify the society of such deficiency or 
deficiencies and state in writing the reasons for his or her dissatisfaction. The Commissioner shall 
at once issue a written notice to the society requiring that the deficiency or deficiencies which exist 
are corrected. After such notice the society shall have a 30 day period in which to comply with the 
Commissioner's request for correction, and if the society fails to comply the Commissioner shal] 
notify the society of such findings of noncompliance and require the society to show cause on a 
date named why its license should not be suspended, revoked or refused. If on such date the society 
does not present good and sufficient reason why its authority to do business in this State should not 
be suspended, revoked or refused, the Commissioner may suspend or refuse the license of the 
society to do business in this State until satisfactory evidence is furnished to the Commissioner that 
such suspension or refusal should be withdrawn or the Commissioner may revoke the authority of 
the society to do business in this State. 


(b) —_ Nothing contained in this shall be taken or construed as preventing any such society 
from continuing in good faith all contracts made in this State during the time such society was 
legally authorized to transact business herein. 


§ 6232. Injunction. 


No application or petition for injunction against any domestic, foreign or alien society, or 
lodge thereof, shall be recognized in any court of this State unless made by the attorney-genemil 
upon request of the Commissioner. 


§ 6233. Licensing of agents, 
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(a) Agents of societies shall be licensed in accordance with the provisions of Chapter - 
17 of this title. Agents licensed prior to the effective date of this chapter shall not be required to 
take a written or other examination. 


(b) No examination or license shall be required of any regular salaried officer, 
employee or member of a licensed society who devotes substantially all of his or her services to 
activities other than the solicitation of fraternal insurance contracts from the public, and who 
receives for the solicitation of such contracts no commission or other compensation directly 
dependent upon the amount of business obtained. 


(c) Any agent or representative of a society who devotes, or intends to devote, less than 
50% af his time to solicitation and procurement of insurance contracts for such society shall be 
exempt from the requirements of paragraph (a) of this. Any person who in the preceding calendar 
year has solicited and procured life insurance contracts on behalf of any society in an amount of 
insurance in excess of $125,000, or, in the case of any other kind or kinds of insurance which the 
society might write, on the persons of more than 25 individuals and who has received or will 
Teceive a commission or other compensation therefor shall be presumed to be devoting, or 
intending to devote, 50% of his time to the solicitation or procurement of insurance contracts for 


such society. 


§ 6234, Unfai C Pr air and d eae , 


Every society authorized to do business in this State shall be subject to Chapter 23 of this 
title relating to unfair practices; provided, however, that nothing therein shall be construed as 
applying to or affecting the right of any society to determine its eligibility requirements for 
membership, or be construed as applying to or affecting the offering of benefits exclusively to 
members or persons eligible for membership in the society by a subsidiary corporation or affiliated 
organization of the society. 


Subchapter VII. Miscellaneous 


§ 6235. Service of process, 


(a) Every society authorized to do business in this State shall appoint in writing the 
Commissioner and each successor in office to be its true and lawful attorney upon whom all lawful 
process in any action or proceeding against it shall be served, and shall agree in such writing that 
any lawful process against it which is served on such attorney shall be of the same legal force and 
validity as if served upon the society, and that the authority shall continue in force so [ong as any 
liability remains outstanding in this State. Copies of such appointment, certified by the 
Commissioner, shall be deemed sufficient evidence thereof and shall be admitted in evidence with 
the same force and effect as the original thereof might be admitted. 


(b) Service shall only be made upon the Commissioner, or if absent, upon the person in 
charge of his or her office. It shalt be made in duplicate and shall constitute sufficient service upon 
the society. When legal process against a society is served upon the Commissioner, he shall 
forthwith forward | of the duplicate copies by registered mail, prepaid, directed to the secretary or 
cortesponding officer. No such service shall require a society to file its answer, pleading or defense 
in less t.an 30 days from the date of mailing the copy of the service to a society. Legal process 
shal! not be served upon a society except in the manner herein provided. 


(c) At the time of serving any process upon the Commissioner, the plaintiff or 
complainant in the action shall pay to the Commissioner a fee of $2. 

§ 6236. Penalties. 

(a) A person who shall knowingly or willfully make any false or fraudulent statement 
oF Tepresentation in or relating to any application for membership or for the purpose of obtaining 


money from or a benefit in any society, shall be guilty of a misdemeanor and upon conviction be 
fined not fess than $100 nor more than $500, or imprisonment in the county jail not fess than 30 


days nor more than | year, or both. 
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(by Any person who willfully makes a false or fraudulent statement in any verified 
report or declaration under oath required or authorized by this chapter, or of any material fact or 
thing contained in a sworn statement concerning the death or disability of an insured for the 
purpose of procuring payment of a benefit named in the certificate, shall be guilty of perjury and 
shall be subject to the penalties therefor preseribed by law. 


(c) Any person who solicits membership for, or in any manner assists in procuring 
membership in, any society not licensed to do business in this State shall upon conviction. be fined 
not less than $100 nor more than $500. 


(d) Any person guilty of a willful violation of, or negleet or refusal to comply with, the 
provisions of this chapter for whieh a penalty is not otherwise prescribed, shall upon conviction, by 
subject to the penalties provided by §106 (General penalty) of this title. 


§ 6237. Exemption of certain societies. 
(a) Nothing contained in this chapter shall be so construed as to affect or apply to: 


(1) grand or subordinate lodges of socivties, orders or associations now doing 
business in this State which provide benefits exclusively through local or subordinate lodges. 


(2) Orders, societies or associations which admit to membership only persons 
engaged in one or more crafts or hazardous occupations, in the same or similar lines of busine 
and the ladies sovieties or ladies auxiliaries to such orders, societies or associations: 


(3) Domestic societies which limit their membership to employees of a 
particular city or town, designated firm, business house or corporation which provide for a death 
benefit of not more than $400 or disability benefits of not more than $350 to any person in any | 
year, or both; 


(4) Domestic societies or associations of a purely religious, charitable or 
benevolent description, which provide for a death benefit of not more than $400 or for drsability 
benefits of not more than $350 to any one person in any | year, or both. 


(b) Any such society or association described in paragraph (3) or (4) of sub (a) of this 
whieh provides for death or disability benefits for which benefit certificates are issued, and ans 
such society or association ineluded in paragraph (4) which has more than 1,000 members, shall not 
be exempted from the provisions of this chapter but shall comply with all requirements thereof 


(¢) No soviety which, by the provisions of this , is exempt from the requirements of this 
chapter, except any society deseribed in paragraph (2) of sub (a) of this . shall give or allow, or 
promise to give or allow to any person any compensation for procuring new members. 


(d) Every fraternal benefit society heretofore organized and incorporated and which 
provides exclusively for benefits in case of death or disability resulting solely from accident, and 
which does not obligate itself to pay natural death or sick benefits shall have all of the privileges 
and be subject to all the applicable provisions and regulations of this chapter except that the 
privileges thereof’ relating to medical examination. valuations of benefit certificates. and 
incontestability shall not apply to such society. 


{e) The Commissioner may require from any society or association, by examination oF 
otherwise, such information as will enable the Commissioner to determine whether such society or 
association is exempt trom the provisions of this chapter. 


() Societies exempted under the provisions of this shatl also be exempt from all other 
provisions of the insurance laws of this State. 


§ 6238. Review, 


All decisions and findings of the Commissioner made under the provisions of this chapter 
shall be subject to review as set forth in Chapter 3 of this title and in Chapter [04 of Title 29. 


If any provision of this act or application thereof to any person, entity or circumstance is held 
invalid. the invalidity shall not affect other provisions or applications of this Act. and to this end the 
provisions of this Act are severable. 

3. Repeals, 

Paragraph (6) of $1723. Title 18. and Chapter 61. Title 18, of the Delaware Code are hereby 
repealed. 

4. Effective date 


This Act shall become effective on January [, 1997. 


Approved July 18. 1996 


CHAPTER 534 
FORMERLY 


SENATE BILL NO. 403 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 23, TIPLE 19 OF THE DELAWARE CODE RELATING 
TO THE INDUSTRIAL ACCIDENT BOARD. 


Bk IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Strike $2346 of Chapter 23, Tithe 19 in its entirety and substitute in lieu 
thereof a new section designated §2346 to read as follows: 


"$2346. Ilearing upon disagreement on charges for medical and other services. 


Ifany person charged with the payment of medical and other services and the provider to 
whom said payment is due fail to reach an agreement in regard to such charges, any interested 
party may notify the Board of the facts and the Board shall thereupon, after notice of the time 
and place of hearing sent by registered mail to all parties in interest. hear und determine the 
matter. No party to the proceedings shall have any liability for the payment of charges in excess 
of the amount deemed reasonable and necessary provided that the provider is subject to the 
Jurisdiction of the Board and made a party to the proceedings. As provided in Chapter 21, 
Section 2124, Title 19 of the Delaware Code. the Board may. in any case, appoint a disinterested 


testify in respect thereto.” 


Section 2. This aet shall take effect Janaary 1, 1997 and shall apply to services provided 
alter that date. 


Approved July 18. 1996 


CHAPTER 535 
FORMERLY 
SENATE BILL NO. 428 


AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO LICENSURE 
REQUIREMENTS FOR PROFESSIONAL COUNSELORS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 3008 (2), Title 24, Delaware Code by deleting said sub-section 
in its entirety and inserting in lieu thereof, the folowing: 


“The applicant shall submit proof satisfactory to the Board that, subsequent to the 
completion of a master’s degree, the applicant has acquired the equivalent of two years of 
experience in professional counseling acceptable to the Board. The professional counseling 
experience shall consist of not less than 3,200 hours obtained over a period of no more than four 
years, at least 1,600 hours of which shall have been under professional supervision acceptable to 
the Board. Acceptable supervision shall mean supervision by a licensed professional counselor. 
When such supervision is not available, the applicant may be supervised by a licensed clinical 
social worker, a licensed psychologist, or a licensed psychiatrist. An applicant may substitute 30 
graduate semester hours or more attained beyond the master’s degree for up to 1,600 hours of the 
required experience provided that such hours are clearly related to the field of counseling and are 
acceptable to the Board. In no case shall the applicant have tess than 1,600 hours of the required 
post master’s degree supervised professional experience.” 


Approved July 18, 1996 
CHAPTER 536 
FORMERLY 
SENATE BILL NO. 448 


AN ACT TO AMEND TITLE 16, DELAWARE CODE. RELATING TO GENERAL POWERS 
OF THE SECRETARY. DELAWARE DEPARTMENT OF HEALTH AND SOCIAL 
SERVICES, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE. STATE OF 
DELAWARE (three-fifths of all members elected to each house thereof concurring 
therein): 


Section 1. Amend §122, Title 16 of the Delaware Code by adding thereto a new 
subsection to read as follows: 


“t.1, Establish standards for regulation of lead-based paint hazard control activities, 
including the training and certification of workers engaged in lead-based paint activities. the 
establishment of work standards for lead-based paint hazard control, and the accreditation of 
lead-based paint hazard training programs, 


2. Individuals meeting the minimum qualifications established by regulation who are 
engaged in lead-based paint activities shall obtain a license issued by the State Department of 
Heatth and Social Services upon receipt of an application and an annual license fee of $25 for 
workers and $50 for supervisors, project designers, contractors, inspectors and risk ussessors. 


3. All courses offered in Delaware by training providers for individuals engaged in lead- 
based paint activities shall be approved by the State Department of Health and Social Services. 
The training provider shall pay an annual fee of $200 for cach type of course for which training 
will be provided.” 


Approved July 18, 1996 
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CHAPTER 537 
FORMERLY 


SENATE BILL NO. 449 
AS AMENDED BY HOUSE AMENDMENT NO. ! 


AN ACT TO AMEND TITLE 18 RELATING TO HEALTH INSURANCE CONTRACTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend §3303, Chapter 33, Title 18 of the Delaware Code by adding the 
following subsection: 


“(8) The policy shall contain no provision or non-disclosure clause prohibiting 
physicians or other health care providers from giving patients information regarding diagnoses, 
prognoses and treatment options.” 


Section 2. Amend Chapter 33, Title 18 of the Delaware Code by adding thereto a new 
section §3339 as follows: 


“$3339. Refusal to contract. 


An insurer shall not refuse to contract with or compensate for covered services a 
participating or contracting healthcare provider solely because that provider has in good faith 
communicated with one or more of his current, former or prospective patients regarding the 
provisions, terms or requirements of the insurer’s products or services as they relate to the needs 
of that provider's patients.” 


Section 3. Amend Chapter 64, Title 18 of the Delaware Code by adding thereto the 
following new sections: 


“86407. Non-disclosure clause. 


A health maintenance organization contract shall contain no provision or non-disclosure 
clause prohibiting physicians or other health care providers from giving patients information 
regarding diagnoses, prognoses and treatment options. 


§6408. Refusal to contract. 


A health maintenance organization shall not refuse to contract with or compensate 
for covered services an otherwise eligible health care provider solely because that provider has in 
good faith communicated with one or more of his current, former or prospective patients 
Tegarding the provisions, terms or requirements of the health maintenance organization's 
products or services as they relate to the needs of that provider's patients.” 


Section 4. The provisions of this Act shall also apply to |lealth Service Corporations, and 
lo policies delivered or issued for delivery in this State by Health Service Corporations. 


Approved July 18, 1996 


CHAPTER 538 
FORMERLY 


SENATE BILL NO. 451 


AN ACT TO AMEND CHAPTER 5, OF TITLE 25, RELATING TO THE RULE AGAINST 


PERPETUITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §503, Chapter 5, Title 25 by deleting the Section in its entircty and 


adding in lieu thereof the following: 


°§503. Rule Against Perpetuities 


(a) No interest created in real property held in trust shall be void by reason of the 
common law rule against perpetuitics and no interest created in personal property held in 
trust shall be void by reason of any rule against perpetuities, whether the common law 
rule or otherwise. 


(b) In this State, the rule against perpetuities for rea! property held in trust is that 
at the expiration of 110 years from the later of the date on which a parcel of rea) property 
or an interest in real property is addcd to or purchased by a trust or the date the trust 
became irrevocable, such parcel or interest, if still held in such trust. shall be distributed 
in accordance with the trust instrument regarding distribution of such property upon 
termination of the trust as though termination occurred at that time, or if no such 
provisions exist, to the persons then entitled to receive the income of the trust in 
proportion to the amount of the income so receivable by such beneficiaries, or in equal 
shares if specific proportions are not specified in the trust instrument. In the event that 
the trust instrument does not provide for distribution upon termination and there are no 
income beneficiaries of the trust, such parcel or interest shall be distributed to such then- 
living persons who are then determined to be the trustor’s or testator's distributees by the 
application of the intestacy laws of this State then in effect governing the distribution of 
intestate real property as though the trustor or testator had died at that particular lime, 
intestate, a resident of this State, and owning the property so distributable. . 


This rule shall not apply to the following trusts, all of which may be perpetual: 


(1) A trust for the benefit of one or more charitable organizations as 
described in §§170(c), 2055(a) and 2522(a) of the United States Internal Revenue 
Code of 1986 (Title 26 of the United States Code), or under any similar statute: or 


(2) A trust created by an employer as part of a stock bonus plan, pension 
plan, disability or death benefit plan, or profit sharing plan for the exclusive 
benefit of some or all of its employees, to which contributions are made by such 
employer or employees, or both, for the purpose of distributing to such employees 
the earnings or the principal, or both earnings and principal. of the fund held i 
{rust; or 


(3) _ A business trust formed under Chapter 38 of Title 12 for which a 
certificate of business trust is on file in the Office of the Secretary of State; or 


(4) A trust of real or personal property created for the perpetual care of 
cemeteries pursuant to the provisions of Subchapter 1V of Chapter 35 of Fille 12 
of the Delaware Code. 

(c) For purposes of this rule against perpetuities, trusts created by the exereise of 


a power of appointment, whether limited or general, and whether by will, deed or other 
instrument, shall be deemed to have become irrevocable by the trustor or testator on the 
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date on which such exercise became irrevocable. Donors, not donees, of limited powers 
of appointment, and donces exercising, not donors of. general powers of appointment, 
shall be deemed the trustors or testators for purposes of distributions to the trustor’s or 
testator’s distributees pursuant to subsection (b) of this Section. : 


(d) The rule contained in this Section is subject to §§501 and 502 of this Title 
concerning powers of appointment.” 


Section 2. This Act shall apply to trust instruments becoming irrevocable before or after 
enactment of this Act. 


Approved July 18. 1996 


CHAPTER 539 
FORMERLY 
SENATE BILL NO. 454 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO COUNTY OR 
MUNICIPAL BUILDING, PLUMBING, ELECTRICAL AND OTHER CODES. 


BE Tf ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 7602, Title 16 of the Delaware Code by deleting Sub-section (b) 
thereof in its entirety and inserting in lieu thereof the following: 


“(b) The Division of Facilities Management in the Department of Administrative 
Services or its successor will promulgate procedures for certification of compliance with these 
codes and standards, provided. however, that: 


(1) the respective local government shal) have exclusive authority to designate 
and shall designate the effective date for compliance of lighting standards for existing 
buildings. 


(2) the respective local government, rather than requiring that compliance 
with these codes and standards be certified by licensed engineers or architects for all 
classes of commercial structures. may elect to utilize a commercial buildings 
ASIHIRAE/IES Standard 90.1-1989 Compliance Guide. to include computerized softward 
complianee packages or a locally-developed ASHRAE/IES Standard 90.1-1989 
compliance checklist for insuring compliance for commercial structures of fess than 5,000 
square feet in size.” 


Approved July 18, 1996 


CHAPTER 540 
FORMERLY 
SENATE BILL NO. 462 . 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO WORKERS’ 
COMPENSATION AND GROUP SELF-INSURANCE POOLS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section [. Amend Titfe [8 of the Defaware Code by striking the existing Chapter 4 
thereof and by substituting in lieu thereof the following: 


“CHAPTER 4. WORKMEN'S COMPENSATION SELF-INSURANCE GROUPS 


§401. Scope. 


The provisions of this chapter shall apply to workmen’s compensation self-insurance 
groups of public and private employers. Groups which are issued a certificate of authority by the 
Commissioner shall be subject to the provisions of this chapter and Chapters [, 3, 7, 11, 13, 17, 
21, 23, 25, 26, 27, and 59 of this title and Subchapters IV and V of Chapter 23 of Title 19. as 
well as any regulations promulgated under those chapters, except as otherwise provided herein. 


§402. Definitions. 


For purposes of this chapter: 


(1) ‘Administrator’ means an individual, partnership, or corporation engaged by a 
workers’ compensation self-insurance group's board of trustees to carry out the policies 
established by the group's board of trustees and to provide day-to-day management of the group. 


(2) ‘Commissioner’ means the Commissioner of Insurance. 


(3) ‘Insolvent’ or “insolvency” means the same as “impairment” or “insolvency” as 
those terms are defined in this title under §5901(1) as if the Group were a reciprocal insurer 


(4) ‘Net premium’ means premium derived from standard premium adjusted by any 
advance premium discounts. 


(5) ‘Service company’ means a person or entity which provides services nol 
provided by the administrator, including but not limited to: 


a. Claims adjustment; 
b. Safety engineering; 


c. Compilation of statistics and the preparation of premium, Joss, and tis 
reports, 


d. Preparation of other required self-insurance reports; 
e. Development of members’ assessments and fees; and 
{Administration of a claim fund. 


(6) ‘Standard premium’ means the premium derived from the filed rates adjusted by 
experience modification factors but before advance premium discounts. 


(7) ‘Workmen's compensation,” or ‘workers’ compensation’ when used ds a 
modifier of ‘benefits,’ ‘liabilities,’ or ‘obligations,’ means both workmen's compensation and 
employers’ liability. 
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(8) ‘Workmen's compensation self-insurance group’ or ‘group’ means a not-for-profit 
unincorporated association consisting of five or more private or public employers who are 
engaged in the same or similar type of business, who are members of the same bona fide 
trade or professional association which has been in existence for not less than five years, 
and who enter into agreements to pool their liabilities for workers’ compensation benefits 
and employers’ liability in this State. 


(9) ‘Public employer’ means a county, incorporated municipality, school district, 
parking authority or other instrumentality or political subdivision of the State itself. 


§403. Authority to Act as a Workmen's Compensation Self-Insurance Group. 


No person, association, or other entity shall act as a workmen's compensation self-insurance 
group unless it has been issued a certificate of authority by the Commissioner. 


§404. — Qualifications for Initial Approval and Continued Authority to Act As 
A Workimen’s Compensation Self-Insurance Group. 


(a) A proposed workers’ compensation self-insurance group shall file with the 
Commissioner its application for a certificate of approval accompanied by a non-refundable 
filing fee in accordance with §701 of this title. The application shall include the group's name, 
lovation of its principal office, date or organization, name and address of cach member, and such 
other information as the Commissioner may reasonably require, together with the following: 


(1) Proof of compliance with the provisions of Subsection (b) of this section; 
(2) A copy of the articles of association, if any, 

(3) Acopy of agreements with the administrator and with any service company; 
(4) A copy of the by-laws of the proposed group; 


(5) A copy of the agreement between the group and each member securing the 
payment of workers’ compensation benefits, which shall include provision for payment of 
assessments as provided for in §419 of this chapter; 


(6) Designation of the initial board of trustees and administrator; 


(7) The address in this State where the books and records of the group will be 
maintained at all times: 


(8) A pro forma financial statement on a form acceptable to the Commissioner showing 
the financial ability of the group to pay the workers’ compensation obligations of its 
members; and 


(9) Proof of payment to the group by each member of not less than 25% o that member's 
first year estimated annual net premium on a date prescribed by the Commissioner. Each 
payment shall be considered to be part of the first-year premium payment of each 
member, if the proposed group is granted a certificate of approval. 


(h) To obtain and to maintain its certificate of authority, a workers’ compensation self- 
Insuranee group shall comply with the following requirements as well as any other requirements 
established by law or regulation: 

(1) A combined net worth of all members of a group of private employers of at least 
$1,000,000. Specific and aggregate excess insurance in a form, amount and by an insurance 
company acceptable to the Commissioner for a group of public emptoyers . 


(2) Security in a form and amount prescribed by the Commissioner which shall be 
Provided by either a surety bond, security deposit, or financial security endorsement or any 
combination thereof, Ha surety bond is used to meet the security requirement, it shall be issued 
by a corporate surety company authorized to transact business in this State. [fa security deposit 
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is used to meet the security requirement, securities shall be limited to bonds or other cvidences of 
indebtedness issued, assumed, or guaranteed by the United States of America, or by an agency or 
instrumentality thereof, certificates of deposit in a federally insured bank; shares or savings 
deposits in a federally insured savings and loan association or credit union; or any bond or 
security issued by a state of the United States of America and backed by the full faith and ercdit 
of the state. Any such securities shal! be deposited in accordanee with Scction 1504 of this title 
and assigned to and made negotiable by the Chairman of the Industrial Accident Board and the 
Commissioner pursuant to a trust document acceptable to the Commissioner. Interest accruing 
on a negotiable security so deposited shall be collected and transmitted to the depositor, provided 
the depositor is not in default. A financial security endorsement, issued as part of an acceptable 
excess insurance contract, may be used to meet all or part of the security requirement. The bond, 
security deposit, or financial security endorsement shall be: 


a. For the benefit of the State solely to pay claims and associated expenscs: 
and 


b. Payable upon the failure of the group to pay workers’ compensation benefits 
that it is legally obligated to pay. 


The Commissioner may establish and adjust from time to time, requirements for 
the amount of security based on differences among groups in their size, types of employment. 
years in existence, and other relevant factors. 


(3) Specific and aggregate excess insurance in a form, in an amount, and by an 
insurance company acccptable to the Commissioner. The Commissioner may establish 
minimum requirements for the amount of specific and aggregate excess insurance based on 
differences among groups in their size, types of employment, years in existence, and other 
relevant factors, and may permit a group to meet this requirement by placing in a designated 
depository securities of the type referred to in Paragraph 2 of this subsection. 


(4) An estimated annual standard premium of at least $250,000 during a group's first 
year of operation. 


(5) An indemnity agreement jointly and severally binding the group and cach 
member thereof to meet the workmen's compensation obligations of each member. — The 
indentnity agreement shall be in a form prescribed by the Commissioner and shall include 
minimum uniform substantive provisions prescribed by the Commissioner. Subject to the 
Conmnissioner’s approval, a group may add other provisions needed because of its particular 
circumstances, 


(6) A fidelity bond for the administrator in a form and amount prescribed by the 
Commissioner. 


(7) A fidelity bond for the service company in-a form and amount prescribed by the 
Commissioner. The Commissioner may also require the service company providing claim 
services to furnish a performance bond in a form and amount prescribed by the Commissioner. 


(ce) A group shall notify the Commissioner of any change in the information required to 
be filed under subsection (a) of this section or in the manner of its compliance with subsection 
(b) of this section no tater than 30 days after the change. 


(d) The Commissioner shall evaluate the information provided by the application 
required to be filed under subsection (a) of this section to assure that no gaps in funding exist and 
that funds necessary to pay workers’ compensation benefits will be available on a timely basis 


(ce) The Commissioner shall act upon a completed application for a certificate of approval 
within 60 days. If, because of the number of applications, the Commissioner is unable to act 
upon an application within this period, the Commissioner shall have an additional 60 days to act. 


(f) The Commissioner shall issue to the group a certificate of approval upon finding that 
the proposed group has met all requirements, or the Commissioner shall issue an order refusing 
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the certification, setting forth reasons for refusal upon finding that the proposed group does not 
meet all requirements. 


(g) Each workers’ compensation self-insurance group shall be deemed to have appointed 
the Commissioner as its attorney to receive serviee of legal process issued against it in this State. 
The appointment shall be irrevocable, shall bind any successor in interest, and shall remain in 
effect as long as there is in this State any obligation or liability of the group for workers’ 
compensation benefits. : 


$405. Certificate of Authority; Termination. 


(a) The certificate of authority issued by the Commissioner to a workmen's 
compensation self-insurance group authorizes the group to provide workmen's compensation 
benefits and employer's liability coverage. The certificate of authority remains in effect until 
terminated at the request of the group or revoked by the Commissioner. pursuant to provisions of 
§423 of this chapter. 


(b) The Commissioner shall not grant the request of any group to terminate its certificate 
of authority unless the group has insured or reinsured all incurred workers’ compensation 
obligations with an authorized insurer under an agreement filed with and approved in writing by 
the Commissioner. Such obligations shall include both known claims and expenses associated 
therewith and claims incurred but not reported and expenses associated therewith. 


Subject to the approval of the Commissioner, a group may merge with another group 
engaged in the same or similar type of business only if the resulting group assumes in full all 
obligations of the merging groups. ‘The Commissioner may hold a hearing on the merger and 
shall do so if any party, including a member of either group, so requests. 


$406. — Examinations. 


The Commissioner, pursuant to Chapter 5 of this title, may examine the affairs, 
transactions, accounts, records, and assets and liabilities of each group as often as the 
Commissioner deems advisable. The expense of such examinations shall be assessed against the 
group in the same manner that insurers are assessed for examinations. 


$407. Board of Trustees; Membership, Powers, Duties, and Prohibitions. 


Each group shall be operated by a board of trustees which shall consist of not less than five 
persons whom the members of a group elect for stated terms of office. At least two-thirds of the 
trustees shall be employees. officers, or directors of members of the group. The group's 
administrator, service company, or any owner, officer, employee of. or any other person 
affiliated with, such administrator or service company shall not serve on the board of trustees of 
the group, All trustees shall be residents of this State or officers of corporations authorized to do 
business in this State. The board of trustees of each group shall ensure that all claims are paid 
promptly and take all necessary precautions to safeguard the assets of the group, including all of 
the following: 


(a) The board of trustees shall: 


(1) Maintain responsibility for all monies collected or disbursed from the group and 
segregate all monies into a claims fund account and an administrative fund account. At least 
70% of the net premium shall be placed into a designated depository for the sole purpose of 
paying claims, allocated claims expenses, reinsurance or excess insurance, and special fund 
contributions, including second injury and other loss-related funds. This shall be called the 
“claims fund account.” The remaining net premium shall be placed into a designated depository 
for the payment of taxes, general regulatory fees and assessments, and administrative costs. ‘This 
shall be called the “administrative fund account,” The Commissioner may approve an 
administrative fund account of more than 30% and a claims fund account of less than 70% only 
ifthe group shows to the Commissioner's satisfaction that: 


a. More than 30% is needed for an effective safety and loss control program, or 
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is used to meet the security requirement, securities shall be limited to bonds or other cvidences of 
indebtedness issued, assumed, or guaranteed by the United States of America, or by an agency or 
instrumentality thereof; certificates of deposit in a federally insured bank: shares or savings 
deposits in a federally insured savings and loan association or credit union; or any bond or 
security issued by a state of the United States of America and backed by the full faith and credit 
of the state. Any such securities shall be deposited in accordance with Section 1504 of this title 
and assigned to and made negotiable by the Chairman of the Industrial Accident Board and the 
Commissioner pursuant to a trust document acceptable to the Commissioner. Interest accruing 
on a negotiable security so deposited shall be collected and transmitted to the depositor, provided 
the depositor is not in default. A financial security endorsement, issued as part of an acceptable 
excess insurance contract, may be used to meet all or part of the security requirement. The bond. 
security deposit, or financial security endorsement shall be: 


a. For the benefit of the Statc solely to pay claims and associated expenses: 
and 


b. Payable upon the failure of the group to pay workers’ compensation benefits 
that it is legally obligated to pay. 


The Commissioner may establish and adjust from time to time, requirements for 
the amount of security based on differences among groups in their size, types of employment. 
years in existence, and other relevant factors. 


(3) Specific and aggregate excess insurance in a form, in an amount, and by an 
insurance company acceptable to the Commissioner. The Commissioner may establish 
minimum requirements for the amount of specific and aggregate excess insurance based on 
differences among groups in their size, types of employment, years in existence, and other 
relevant factors, and may permit a group to mect this requirement by placing in a designated 
depository securities of the type referred to in Paragraph 2 of this subsection. 


(4) An estimated annual standard premium of at least $250,000 during a group's first 
year of operation. 


(5) An indemnity agreement jointly and severally binding the group and each 
member thereof to meet the workmen's compensation obligations of cach member. The 
indemnity agreement shall be in a form preseribed by the Commissioner and shall include 
minimum uniform substantive provisions preseribed by the Commissioner. Subject to the 
Commissioner's approval, a group may add other provisions needed because of its particular 
circumstances. 


(6) A fidelity bond for the administrator in a form and amount prescribed by the 
Commissioner. 


(7) A fidelity bond for the service company in-a form and amount prescribed by the 
Commissioner. The Commissioner may also require the service company providing claim 
services to furnish a performance bond in a form and amount prescribed by the Commissioner 


(c) A group shall notify the Commissioner of any change in the information required to 
be filed under subsection (a) of this section or in the manner of its compliance with subsection 
(b) of this section no later than 30 days after the change. 


(d) ‘The Conmissioner shall evaluate the information provided by the application 
required to be filed under subsection (a) of this section to assure that no gaps in funding exist and 
that funds necessary (o pay workers’ compensation benefits will be available on a timely basis. 


(ec) The Commissioner shall act upon a completed application for a certificate of approval 
within 60 days. If, because of the number of applications, the Commissioner is unable to act 
upon an application within this period, the Commissioner shall have an additional 60 days to act. 


(1) The Conmmissioner shall issue to the group a certificate of approval upon finding that 
the proposed group has met all requirements, or the Commissioner shall issue an order refusing 
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the certification, setting forth reasons for refusal upon finding that the proposed group does not 
meet all requirements. 


(g) Lach workers’ compensation self-insurance group shall be deemed to have appointed 
the Commissioner as its attorney to receive service of legal process issued against it in this State. 
The appointment shall be irrevocable, shall bind any successor in interest, and shall remain in 
effect as long as there is in this State any obligation or liability of the group for workers’ 
compensation benefits, 


§405. Certificate of Authority; Termination. 


(a) The certificate of autharity issued by the Commissioner to a warkmen’s 
compensation self-insurance group authorizes the group ta provide workmen's compensation 
benefits and employer’s Siability coverage. The certificate of authority remains in effect until 
terminated at the request of the group or revoked by the Commissioner, pursuant to provisions of 
$423 of this chapter. 


(b) The Commissioner shall not grant the request of any group to terminate its certificate 
of authority unless the group has insured or reinsured all incurred workers’ compensation 
obligations with an authorized insurer under an agreement filed with and approved in writing by 
the Commissioner. Such obligations shall include both known claims and expenses associated 
therewith and claims incurred but not reported and expenses associated therewith. 


Subject to the approval of the Commissioner, a group may merge with another group 
engaged in the same or similar type of business only if the resulting group assumes in full all 
obligations of the merging groups. The Commissioner may hold a hearing on the merger and 
shall do so if any party, including a member of either group, so requests. 


§406. Examinations. 


The Commissioner, pursuant to Chapter 5 of this title, may examine the affairs, 
transactions, accounts, records, and assets and liabilities of each group as often as the 
Commissioner deems advisable. The expense of such examinations shall be assessed against the 
group in the same manner that insurers are assessed for examinations. 


$407, Board of Trustees; Membership, Powers, Duties, and Prohibitions. 


tach group shall be operated by a board of trustees which shall consist of not less than five 
persons whom the members of a group elect for stated terms of office. At least two-thirds of the 
trustees shall be employees, officers, or directors of members of the group. Tne graup’s 
administrator, service company, or any owner, officer, employee of. or any other person 
wtihated with, such administrator or service company shall not serve on the board of trustees of 
the group. All trustees shall be residents of this State or officers of corporations authorized to do 
business in this State. ‘The board of trustees of each group shall ensure that all claims are paid 
promptly and take all necessary precautions to safeguard the assets of the group, including all of 
the following: 


(a) ‘The board of trustees shall: 


(1) Maintain responsibility for all monies collected or disbursed from the group and 
segregate all monies into a claims fund account and an administrative fund account. At least 
70% of the net premium shall be placed into a designated depository for the sole purpose of 
paying claims, allocated claims expenses, reinsurance or excess insurance, and special fund 
contributions, including second injury and other loss-related funds. This shall be called the 
“claims fund account.” The remaining net premium shill be placed into a designated depository 
for the payment of taxes, general regulatory fees and assessments, and administrative costs. This 
shall be called the “administrative fund account.”.. The Commissioner may approve an 
administrative fund account of more than 30% and a claims fund account of less than 70% only 
ifthe group shows to the Commissioner's satisfaction that: 


a. More than 30% is needed for an effective safety and loss control program, or 
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b. The group’s aggregate excess insurance attaches at less than 70%. 


(2) Maintain minutes of its meetings and make the minutes available to the 
Commissioner. 


(3) Designate an administrator to carry out the policies established by the board of 
trustees and to provide day-to-day management of the group, and delineate in the written minutes 
of its meetings the areas of authority it delegates to the administrator. 


(4) Retain an independent certified public accountant to prepare the statement of 
financial condition required by §411(a) of this chapter. 


(b) The board of trustees shal! not: 


(1) Extend credit to individual members for payment of a premium, except pursuant 
to payment plans approved by the Commissioner. 


(2) Borrow any monies from the group or in the name of the group except in the 
ordinary course of business, without first advising the Commissioner of the nature and purpose 
of the loan and obtaining prior approval from the Commissioner. 


§408. | Group Membership; Termination; Liability. 


(a) An employer joining a workers’ compensation self-insurance group after the group 
has been issued a certificate of authority shall: 


(1) Submit an application for membership to the board of trustees or its 
administrator; and 


(2) Enter into the indemnity agreement required by §404(b)(5) of this chapter. 
Membership takes effect no earlier than each member’s date of approval. 


The application for membership and its approval shall be maintained as permanent 
records of the board of trustees. 


(b) Individual members of a group shall be subject to cancellation by the group pursuant 
to the by-laws of the group. In addition, individual members may elect to terminate their 
participation in the group. The group shall notify the Commissioner and the workers’ 
compensation agency of the termination or cancellation of a member within 10 days and shall 
maintain coverage of each canceled or terminated member for 30 days after notice, at the 
terminating member’s expense, unless the group is notified sooner by the workers’ compensation 
agency that the canceled or terminated member has procured workers’ compensation insurance. 
has become an approved self-insurer, or has become a member of another group. 


(c) The group shal] pay al] workers’ compensation benefits for which each member 
incurs liability during its period of membership. A member who elects to terminate its 
membership or is canceled by a group remains jointly and severally liable for workers’ 
compensation obligations of the group and its members which were incurred during the canceled 
or terminated member’s period of membership. 


(d) A group member is not relieved of its workers’ compensation liabilities incurred 
during its period of membership except through payment by the group or the member of required 
workers’ compensation benefits. 


(ec) The insolvency or bankruptcy of a member does not relieve the group or any other 
member of liability for the payment of any workers’ compensation benefits incurred during the 
insolvent or bankrupt member’s period of membership. 


§409. Service Companies. 


(a) No service company or its employees, officer, or directors shall be an employee, 
officer, or director of, or have either a direct or indirect financial interest in, an administrator. No 


Chapter 540 


1305 


Chapter 540 
Vol. 70 


administrator or its employees, officer, or directors shall be an employee, officer, or director of, 
or have either a direct or indirect financial interest in, a service company. 


(b) The service contract shall state that unless the Commissioner permits otherwise, the 
service company shall handle, to their conclusion, all claims and other obligations incurred 


during the contract period. 
§410. Licensing of Agent. 


Except for a salaried employee of a group, its administrator, or its service company, any 
person soliciting membership for a workers’ compensation self-insurance group must be licensed 


as provided in Chapter 17 of this title. 
§411. | Financial Statements and Other Reports. 


(a) Each group shall submit to the Commissioner a statement of financial condition 
audited by an independent certified public accountant on or before the last day of the sixth month 
following the end of the group’s fiscal year. The financial statement shall be on a form 
prescribed by the Commissioner and shall include, but not be limited to, actuarially appropriate 


reserves for: 
(1) Known claims and expenses associated therewith; 


(2) Claims incurred but not reported and expenses associated therewith; 
(3) Unearned premiums; and 


(4) Bad debts, 
which reserves shall be shown as liabilities. 
(b) An actuarial opinion regarding reserves for: 
(1) Known claims and expenses associated therewith; and 


(2) Claims incurred but not reported and expenses associated therewith shall be 
included in the audited financial statement. 


The actuarial opinion shall be given by a member of the American Academy of 
Actuaries or other quatified loss reserve specialist as defined in the annual statement adopted by 
the National Association of Insurance Commissioners. 


(c) No person shall make any untrue statement of a material fact, or omit to state a 
material fact necessary in order to make the statement made, in light of the circumstances under 
which it is made, not misleading, in connection with the solicitation of membership in a group. 


(d) The Commissioner may prescribe the format and frequency of other reports which 
may include, but shall not be limited to, payroll audit reports, summary loss reports, and 
quarterly financial statements. 


§412. Taxes. 


Groups shall be subject to the provisions of Subchapter V of Chapter 23 of Title 19 for the 
payment of premium tax. 


§413. Fees and Assessments. 


Groups shall be subject to the provisions of Subchapter V of Chapter 23 of Title 19 for the 
payment of fees and assessments. 


§414.  Misrepresentation Prohibited. 
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No person shall make a material misrepresentation or omission of a material fact in 
connection with the solicitation of membership of a group nor violate any provision of Chapters 
17 and 23 of this title or any regulations thereunder. 


§415. — Investments. 


Funds not needed for current obligations may be invested by the board of trustees in 
accordance with Chapters IJ and [3 of this title. 


§416. Rates and Reporting of Rates. 


(a) Every workers’ compensation self-insurance group shall file and adhere to rates. rules 
and classifications pursuant to Chapter 26 of this title. 


(b) Premium contributions to the group shall be determined by applying the rates and 
rules to the appropriate classification of each member which may be adjusted by each member's 
experience credit or debit. Subject to approval by the Commissioner, premium contributions 
may also be reduced by an advance premium discount reflecting the group's expense levels and 
lass experience. 


(c) A group may contract with an advisory organization approved by the Commissioner 
for assistance in developing appropriate rates. 


(d) Each group shall be audited at least annually by an auditor acceptable to the 
Commissioner to verify proper classifications, experience rating, payroll, and rates. A report of 
the audit shall be filed with the Commissioner in a form acceptable to the Commissioner. A 
group or any member thereof may request a hearing on any objections to the classifications. Uf 
the Commissioner determines that as a result of an improper classification a member's premium 
contribution is insufficient, he shall order the group to assess that member an amount equal to the 
deficiency. If the Commissioner determines that as a result of an improper classification a 
member's premium is excessive, he shall order the group to refund to the member the excess 
collected. The audit shall be at the expense of the group. 


$417. Refunds. 


(a) Any monies for a fund year in excess of the amount necessary to fund all obligations 
for that find year may be declared to be refundable by the board of trustees not less than twelve 
months after the end of the fund year with the Commissioner's approval. 


(b) Each member shall be given a written description of the refund plan at the ume o! 
application for membership. A refund for any fund year shall be paid only to those employers 
who remain participants in the group for the entire fund year. Payment of a refund based on at 
previous fund year shall not be contingent on continued membership in the group after that fund 
year. 

S418. Premium Payment; Reserves. 

(a) Each group shall establish to the satisfaction of the Conmnissioner a premium 


payment plan which shall include: 


(1) An initial payment by each member of at least 25% of that member's annual 
premium before the start of the group's fund year: and 


(2) Payment of the balance of each member's annual premium in monthly or 
quarterly installments. 


(b) Each group shall establish and maintain actuarially appropriate loss reserves which 
shall include reserves for: 


(1) Known claims and expenses associated therewith; and 


(2) Claims incurred but not reported and expenses associated therewith, 
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(c) Each group shall establish and maintain bad debt reserves based on the historicat 
experience of the group or other groups. 


$419. Deficits and Insolvencies. 


(a) Ifthe assets of a group are at any time insufficient to enable the group to discharge its 
legal liabilities and other obligations and to maintain the reserves required of it under this Act, it 
shall forthwith make up the deficiency or levy an assessment upon its members for the amount 
needed to make up the deficiency. 


(b) In the event of a deficiency in any fund year, the deficiency shall be made up 
immediately, either from: 


(1) Surplus from a fund year other than the current fund year: 

(2) Administrative funds; 

(3) Assessment of the membership, if ordered by the group: or 

(4) Such alternate method as the Commissioner may approve or direct. 


The Commissioner shall be notified prior to any transfer of surplus funds from one 
fund year to another. 


(c) Ifthe group fails to assess its members or to otherwise make up such deficit within 30 
days, the Commissioner may order it to do so. 


(d) Ifthe group fails to make the required assessment of its members within 30 days after 
the Commissioner orders it do so, or if the deficiency is not fully made up within 60 days after 
the date on which the assessment is made. or within such longer period of time as may be 
specified by the Commissioner, the group shall be deemed to be insolvent or impaired. 


(ve) Notwithstanding the above (a) through (d), The Commissioner may at any time 
Proceed against an insolvent group in the same manner as the Commissioner would proceed 
against an insolvent or impaired domestic insurer in this State as prescribed in Chapter 59 of this 
tile. Che Commissioner shall have the same powers and Jimitations in such proceedings as are 
provided under those laws. 


(1) In the event of delinquency proceedings against a group, the Commissioner may levy 
an assessment upon its members for such an amount as the Commissioner determines to be 
Necessary to discharge all liabilities of the group, including the reasonable cust of liquidation or 
tehabilitation, 


$420. Guaranty Mechanism. 


In the event of a liquidation pursuant to §419, after exhausting the security required 
pursuant to §404(b)(2), the Commissioner may levy an assessment against all groups to assure 
Prompt payment of benefits. The assessment on each group shall be based on the proportion that 
the premium of each group bears to the total premium of all groups. The Commissioner may 
exempta group from assessment upon finding that the payment of the assessment would render 
the group insolvent. ‘The assessment shall not relieve any member of an insolvent group of its 
joint and several liability. After an assessment is made. the Commissioner shall take action to 
entorce the joiat and several liability provisions of the insolvent group's indemnity agreement, 
and shall recoup: 


(1) All costs incurred by the Commissioner in enforcing such joint and several 
hability provisions; 

(2) Amounts that the Commissioner assessed any other groups pursuant to this 
section: and 


(3) Any obligations included within §419(1) of this chapter. 
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§421. | Monetary Penalties. 


After notice and opportunity for a hearing, the Commissioner may impose a monetary 
penalty on any person or group found to be in violation of any provision of this chapter or title or 
of any rules or regulations pursuant to Section 329 of this title and Chapter 101 of Title 29. The 
amount of any monetary penalty shall be paid to the Commissioner for the use of the State. 


§422. Cease and Desist Orders. 


(a) After notice and opportunity for a hearing, unless there are exigent circumstances, the 
Commissioner may issue an order requiring a person or group to cease and desist from engaging 
in an act or practice found to be in violation of any provision of this chapter or title or of any 
rules or regulations promulgated thereunder, Unless there are exigent circumstances, a 
minimum of 10 days notice will be provided prior to a hearing. If exigent circumstances are 
present, the person or group will be offered a hearing within 10 days after the issuance of the 


order. 


(b) Upon a finding, after notice and opportunity for a hearing, that any person or group 
has violated any cease and desist order, the Commissioner may do any or all of the following: 


(1) Impose a monetary penalty of not more than $15,000 in the case of an individual 
or not more than $50,000 in the case of a group or corporation for each and every act or violation 
of the order; or 


(2) Revoke or suspend the group’s certificate of authority or any insurance license 
held by the person, or 


(3) Place the group or person under supervision; or 
(4) Permanently enjoin the conduct or enter any remedial order. 
§423. Revocation of Certificate of Authority. 


(a) After notice and opportunity for a hearing, the Commissioner may revoke or suspend 
a group’s certificate of authority if it: 


(1) Is found to be insolvent or impaired; 


(2) Fails to pay any premium tax, regulatory fee or assessment, or special fund 
contribution imposed upon it; or 


(3) Fails to comply with any of the provisions of this chapter and title or with any 
rules promulgated thereunder, or with any lawful order of the Commissioner within the ume 
prescribed. 


(b) In addition, the Commissioner may revoke or suspend a group's certificate of 
authority if, after notice and opportunity for hearing, the Commissioner finds that: 


(1) Any certificate of authority that was issued to the group was obtained by fraud, 


(2) There was a material misrepresentation in the application for the certificate of 
authority; or : 


(3) The group or its administrator has misappropriated, converted, illegally withheld. 
or refused to pay over upon proper demand any monies that belong to a member, an employee of 
a member, or a person otherwise entitled thereto and that have been entrusted to the group or Its 
administrator in its fiduciary capacities. 


§424. Notice and Hearings. 


All notices and hearings shall be as provided in Chapter 3 0! this title and Chapter 101 of 
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§425. Rules and Regulations. 


The Commissioner shall have power to make rules and regulations in order to implement 
this chapter.” 


Section 2. Severability Clause. If any provision of this chapter, or the application thereof 
to any person or circumstance, is subsequently held to be invalid, such invalidity shall not affect 
other provisions or applications of this chapter.” 


Approved July 18, 1996 
CHAPTER 541 


FORMERLY 


HOUSE BILL NO. 167 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 59 OF TITLE 29 OF THE DELAWARE CODE RELATING 
TO THE MERIT SYSTEM OF PERSONNEL ADMINISTRATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 5931, Chapter 59, Title 29 of the Delaware Code by designating the 
existing section as subsection "(a)" and by adding a new subsection (b) to read as follows: 


“(b) Should the plan required by subsection (a) of this Section provide for various 
stages, phases or steps to be followed, the failure of the employing Department or Agency 
to respond or consider the grievance or complaint within the time required by the rules 
shall automatically result in the grievance or complaint moving to the next stage, phase or 
step unless the delay results from an agreement in writing between the employing 
Department or Agency and the employee who filed the grievance or complaint, or the 
employee has indicated in writing to the personnel office of the Department or Agency 
his or her opposition to the automatic movement to the next stage, phase or step.” 


Approved July 18, 1996 
CHAPTER 542 


FORMERLY 


HOUSE BILL NO. 421 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CIIAPTER 23, TITLE 19 OF THE DELAWARE CODE RELATING 
TO WORKERS’ COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend §2354 of Chapter 23, Title 19 of the Delaware Code by designating 
the existing Seetion as paragraph "(a)". 


Section 2. Further amend §2354 of Chapter 23, Title 19 of the Delaware Code by adding 
new paragraph designated as paragraph (b) as follows: 


"(b) Whenever a petition to determine benefits is pending and one of two or 
more employers or two or more insurance carriers shall be liable for undisputed benefits arising 
under §2322 or §2324 of this chapter, the employer or insurance carrier which paid benefits for 
the first occurrence shall pay all interim benefits arising under §2322 of this chapter and 
temporary total disability benefits at the lower rate which may be applicable under § 2324 of this 
chapter without a hearing. When the claim is resolved thereafter by agreement or by award after 
a hearing, the responsible party shall indemnify the payor for benefits paid.” 


Approved July 18, 1996 
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§421. | Monetary Penalties. 


After notice and opportunity for a hearing, the Commissioner may impose a monetary 
penalty on any person or group found to be in violation of any provision of this chapter or title or 
of any rules or regulations pursuant to Section 329 of this title and Chapter 101 of Title 29. The 
amount of any monetary penalty shall be paid to the Commissioner for the use of the State. 


§422. Cease and Desist Orders. 


(a) After notice and opportunity for a hearing, unless there are exigent circumstances, the 
Commissioner may issue an order requiring a person or group to cease and desist from engaging 
in an act or practice found to be in violation of any provision of this chapter or title or of any 
rules or regulations promulgated thereunder. Unless there are exigent circumstances, a 
minimum of 10 days notice will be provided prior to a hearing. If exigent circumstances are 
present, the person or group will be offered a hearing within !0 days after the issuance of the 


order. 


(b) Upon a finding, after notice and opportunity for a hearing, that any person or group 
has violated any cease and desist order, the Commissioner may do any or all of the following: 


(1) Impose a monetary penalty of not more than $15,000 in the case of an individual 
or not more than $50,000 in the case of a group or corporation for each and every act or violation 
of the order; or 


(2) Revoke or suspend the group’s certificate of authority or any insurance license 
held by the person, or 


(3) Place the group or person under supervision; or 
(4) Permanently enjoin the conduct or enter any remedial order. 
§423. Revocation of Certificate of Authority. 


(a) After notice and opportunity for a hearing, the Commissioner may revoke or suspend 
a group’s certificate of authority if it: 


(1) Is found to be insolvent or impaired; 


(2) Fails to pay any premium tax, regulatory fee or assessment, or special fund 
contribution imposed upon it; or 


(3) Fails to comply with any of the provisions of this chapter and title or with any 
rules promulgated thereunder, or with any lawful order of the Commissioner within the time 
prescribed. 


(b) In addition, the Commissioner may revoke or suspend a group's certificate of 
authority if, after notice and opportunity for hearing, the Commissioner finds that: 


(1) Any certificate of authority that was issued to the group was obtained by fraud. 


(2) There was a material misrepresentation in the application for the certificate of 
authority; or 


(3) The group or its administrator has misappropriated, converted, illegally withheld. 
or refused to pay over upon proper demand any monies that belong to a member, an employee ol 
a member, or a person otherwise entitled thereto and that have been entrusted to the group or Its 
administrator in its fiduciary capacities. 


$424. Notice and Hearings. 


All notices and hearings shall be as provided in Chapter 3 of this title and Chapter 10! of 
Title 29. 
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§425. Rules and Regulations. 


The Commissioner shall have power to make rules and regulations in order to implement 
this chapter.” 


Section 2. Severability Clause. If any provision of this chapter, or the application thereof 
to any person or circumstance, is subsequently held to be invalid, such invalidity shall not affect 
other provisions or applications of this chapter. 


Approved July 18, 1996 
CHAPTER 541 


FORMERLY 


HOUSE BILL NO. 167 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 59 OF TITLE 29 OF THE DELAWARE CODE RELATING 
TO THE MERIT SYSTEM OF PERSONNEL ADMINISTRATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 5931, Chapter 59, Title 29 of the Delaware Code by designating the 
existing section as subsection “(a)” and by adding a new subsection (b) to read as follows: 


“(b) Should the plan required by subsection (a) of this Section provide for various 
stages, phases or steps to be followed, the failure of the employing Department or Agency 
to respond or consider the grievance or complaint within the time required by the rules 
shall automatically result in the grievance or complaint moving to the next stage, phase or 
step unless the delay results from an agreement in writing between the employing 
Department or Agency and the employee who filed the grievance or complaint, or the 
employee has indicated in writing to the personnel office of the Department or Agency 
his or her opposition to the automatic movement to the next stage, phase or step.” 


Approved July 18, 1996 
CHAPTER 542 


FORMERLY 


HOUSE BILL NO. 421 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 23, TITLE 19 OF THE DELAWARE CODE RELATING 
TO WORKERS’ COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §2354 of Chapter 23, Title 19 of the Delaware Code by designating 
the existing Section as paragraph "(a)". 


Section 2. Further amend §2354 of Chapter 23, Title 19 of the Delaware Code by adding 
i new paragraph designated as paragraph (b) as follows: 


"(b) Whenever a petition to determine benefits is pending and one of two or 
more employers or two or more insurance carriers shall be liable for undisputed benefits arising 
under §2322 or §2324 of this chapter, the employer or insurance carrier which paid benefits for 
the first occurrence shall pay all interim benefits arising under §2322 of this chapter and 
temporary total disability benefits at the lower rate which may be applicable under § 2324 of this 
chapter without a hearing. When the claim is resolved thereafter by agreement or by award after 
a hearing, the responsible party shall indemnify the payor for benefits paid." 


Approved July 18, 1996 


CHAPTER 543 
FORMERLY 


HOUSE BILL NO. 401 
AS AMENDED BY HOUSE AMENDMENT NO. } 


AN ACT TO AMEND CHAPTER 21, TITLE 25. OF THE DELAWARE CODE RELATING 
TO THE SATISFACTION OF MORTGAGES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend subseetion (a). § 2111, Chapter 21, Title 25 of the Delaware Code by 
inserting the phrase “affecting properties in Kent or Sussex Counties” between the words 
“mortgage” and “is” as they appear in the first sentence of said subsection. 


Section 2, Amend § 2111, Chapter 21, Title 25 of the Delaware Code by redesignating 
the subsections “(b), (c). (d), (e) and (f)", as they appear therein as subsections “(c), (d), (e). (1) 
and (g)". respectively. 


Section 3. Amend subsection (a}(2), § 211, Chapter 21, Title 25 of the Delaware Cude 
by deleting the words “subsection (b)” as they appear in the first sentence and by inserting in lieu 
thereof "subsection (c)”. 


Section 4. Amend § 2111, Chapter 21, Tithe 25 of the Delaware Code by inserting a new 
subsection (b) to read as follows: 


“(b) Whenever the debt or duty secured by a mortgage or conveyance in the 
nature ofa mortgage affecting properties in New Castle County is satisfied or performed. 
the legal holder of such mortgage or conveyance at the time the satisfaction. or 
performance is completed shall, forthwith, after satisfaction or performance is completed. 
cause an entry of such satisfaction or performance to be made upon the record by the ~ 
procedure enumerated in this subsection. The fee for entering such satisfaction or 
performance upon the record shall be paid by the debtor or obligor unless the mortgage or 
conveyance provides otherwise. 


(1) A satisfaction of a mortgage or conveyance shall be made by 
recordation of either a satisfaction piece if the instrument is presented in 
substantially the same form as set out in subsection (c) of this Section and 
acknowledged in the same manner as provided by law for the acknowledgment of 
deeds, or an attorney's affidavit pursuant to § 2120. The satisfaction piece shall 
be presented to the Recorder, and the Recorder shall accept: such document Jor 
recordation providing such document conforms to the requirements set out in 
subsection (c) of this Section. 


(2) Ifa full or partial release of the mortgage or conveyance ty recorded. 
the Recorder of Deeds shall place a reference to a book and page number in the 
indices as to where the release is recorded.” 


Section 5. Amend new subsection (¢), § 2111, Chapter 21, Title 25 of the Delaware Code 
by inserting the phrase “and (b)(1)” between the phrase “(a)(2)" and the word “of” as they appeal 
in said subsection. 


Section 6. Amend new subsection (¢), § 2111, Chapter 21, litle 25 of the Delaware Code 
by inserting inmmediately after the word “Address: "the following: 


“Tax Parcel Identification Number: 


Property Address: 
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Section 7, Amend new subsection (d), § 2111. Chapter 21. Title 25 of the Delaware Code 
bys striking said subsection in its entirety and substituting in lieu thereof the following: 


“(d) Each Recorder shall either create and maintain a separate index and record of 
the recording of documents which are authorized to be recorded by this Chapter 
including. but not limited to, powers of attorney to satisfy mortgages, satisfaction pieces, 
partial and complete releases of mortgages and security interests or index the same in the 
index used for recorded mortgages. If the Recorder creates a separate index, it may be 
called the Release and Satisfaction Index which shall referenee the mortgagor, mortgagee, 
tecord book and page of the mortgage being released or satisfied. and the address or lot 
number, if any, of the property being released or- satisfied. ‘he Recorder may also 
maintain a separate record of said instruments and shall not be required to maintain other 
than a micrographic or electronic record of said instruments.” 


Section 8. Amend § 2111(¢), Tithe 25 of the Delaware Code, by inserting, after the text 
“by subsection (a)" and betore the text “of this section”, new text. to read: 


“or (by” 


Section 9. the provisions of this Act shall become effective on the later of July 1, 1996 or 
90 days after enactment. 


Approved July 18. 1996 


CHAPTER 544 
FORMERLY 
HOUSE SUBSTITUTE NO.! 
TO 
HOUSE BILL NO. 461 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO THE 
FORMER STATE BOARD OF HEALTH. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Part I, Title 16 of the Delaware Code by striking the Title to said part 
[, and substituting in lieu thereof the following: 


“PART [. LOCAL BOARDS OF HEALTH; HEALTH PROGRAMS” 


Section 2. Amend Subchapter II, Chapter |, Title 16 of the Delaware Code by striking 
the title to said section, and substituting in lieu thereof the following: 


“§ 122. Powers and Duties of the Department of Health and Social Services” 


Section 3. Amend § 122, Chapter 1, Title 16 of the Delaware Code by striking the 
second word of said section (“Board”) and substituting the words “Department of Health and 
Social Services” in lieu thereof. 


Section 4, Amend §102, Chapter 1, Title 16 of the Delaware Code by striking the word 
“Board” whenever the same appears in said section, and substituting the word “Division” in licu 
thereof. 


Section 5. Amend §103, Chapter I, Title 16 of the Delaware Code by striking the word 
“Board” whenever the same appears in said section, and substituting the word “Department” in 
lieu thereof. 


Section 6. Amend §104, Chapter 1, Title 16 of the Delaware Code by striking the word 
“Board” wherever the same appears in said section, and substituting the word “Department” in 
lieu thereof. 


Section 7. Amend §105, Chapter 1, Title 16 of the Delaware Code by striking the word 
“Board” wherever the same appears in said section, and substituting the word “Department” in 
lieu thereof. 


Section 8. Amend §107, Chapter 1, Title 16 of the Delaware Code by striking the word 
“Board” as the same appears in said section, and substituting the words “Department of Health 
and Social Services” in lieu thereof. 


Section 9. Amend §121, Subchapter Il, Chapter I, Title 16 of the Delaware Code by 
striking the word “Board” wherever the same appears in said section, and substituting the word 
“Department” in ficu thereof. 


Section 10. Amend §122, Subchapter I], Chapter 1, Title 16 of the Delaware Code by 
striking the word “Board” as the same appears in the title and as the second word of said section, 
and substituting the word “Department” in lieu thereof. 


Section 11. Amend §122, Subchapter I, Chapter 1, Title 16 of the Delaware Code by 
-striking the words “By affirmative vote of a majority of the Board, to adopt” as the same appear 
in subsection (3), and substituting the word “Adopt” in licu thereof. 
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Section 12. Amend Subsection (3), Section 122, Chapter 1, Title 16 of the Delaware- 
Code by striking the word “Board” as the same appears in paragraph c., and substituting the word 
“Department” in lieu thereof. : 


Section 13. Amend Subsection (3), Section 122, Chapter 1, Title 16 of the Delaware 
Code by striking the words “State Board of Health” as the same appear twice in paragraph m., 
and substituting the word “Department” in lieu thereof. 


Section 14. Amend Paragraph 0, Subsection (3), Section 122, Title 16 of the Delaware 
Code by striking the words “Board of Health” as the same appear in subparagraph (2), and 
substituting the word “Department” in lieu thereof. 


Section 15. Amend Paragraph 0, Subsection (3), Section 122, Title 16 of the Delaware 
Code by striking the words “Board of Health” and “State Board of Health” as the same appear in 
sub-paragraph 2, and substituting the word “Department” in lieu thereof. 


Section 16. Amend Subsection (3), Section 122, Chapter 1, Title 16 of the Delaware 
Code by striking the term “State Board of Health” as the same appears three times within the first 
six sentences of paragraph p., and substituting the word “Department” in lieu thereof. 


Section 17. Amend Subsection (3), Section 122, Chapter |, Title 16 of the Delaware 
Code by striking the term “the Board” as the same appears three times within the first six 
sentences of paragraph p., and substituting the words “the Department” in lieu thereof. 


Section 18. Amend Paragraph q, Subsection (3), Section 122, Title 16 of the Delaware 
Code by striking the word “Board” as the same appears twice in sub-paragraph 1, and 
substituting the word “Department” in lieu thereof. 


Section 19. Amend Paragraph q. Subsection (3), Section 122, Title 16 of the Delaware 
Code by striking the term “State Board of Health” whenever the same appear in sub-paragraph 2, 
and substituting the word “Department” in lieu thereof. 


Section 20. Amend § 122, Chapter |, Title 16 of the Delaware Code by striking the word 
“Board” as the same appears twice in the last sentence of said section, and substituting the word 
“Department” in lieu thereof. 


Section 21. Amend § 123, Chapter 1, Title 16 of the Delaware Code by striking the term 
“State: Board of Health” as the same appears in subsection (a), and substituting the word 
“Department” in lieu thereof. 


Section 22. Amend § 123, Chapter |, Title 16 of the Delaware Code by striking the 
words “the Board” as the same appears in subsection (b), and substituting the words “the 
Deparunent” in lieu thereof. 


Section 23. Amend § 127, Chapter 1, Title 16 of the Delaware Code by striking the term 
“State Board of Health” as the same appears in subsection (a), and substituting the words 
“Department of Health and Social Services” in lieu thereof. 


Section 24. Amend § [28, Chapter I, Title 16 of the Delaware Code by striking the term 
“State Board” as the same appears in subsection (b), and substituting the word “Department” in 
lieu thereof. 


Section 25. Amend §129, Chapter 1, Title 16 of the Delaware Code by striking the words 
“the Board” as the same appear twice in said section, and substituting the words “the 
Department” in lieu thereof. 


Section 26. Amend §133, Chapter 1, Title 16 of the Delaware Code by striking the term 
“Stute Board of Health” as the same appears in subsection (a), and substituting the word 
“Department” in lieu thereof. 
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Section 27. Amend §133, Chapter 1, Title 16 of the Delaware Code by striking the words 
“Department of Health and Public Services” as the same appears three times in subsection (b), 
and substituting the word “Department of Health and Social Services” in lieu thereof. 


Section 28. Amend §134, Chapter 1, Title 16 of the Delaware Code by striking the term 
“State Board” as the same appears in subsection (c), and substituting the word “Department” in 


lieu thereof. 

Section 29. Amend §134, Chapter 1, Title 16 of the Delaware Code by striking the ward 
“Board” as the same appears in subsections (a) and (b), and substituting the word “Department” 
in lieu thereof. 

Section 30. Amend §134, Chapter 1, Title 16 of the Delaware Code by striking the word 
“State Board” as the same appears in subsection (c), and substituting the word “Department” in 
lieu thereof. 

Section 31. Amend §135, Chapter 1, Title 16 of the Delaware Code by striking the term 
“Board” as the same appears in subsection (b), and substituting the word “Division” in licu 
thereof. 


Section 32. Amend §142, Chapter 1, Title 16 of the Delaware Code by striking said 
section in its entirety and substituting in lieu thereof the following: 


“The pathologist and bacteriologist shall be employed by the Department of 
Health and Social Services.” 


Section 33. Amend §155, Chapter 1, Title 16 of the Delaware Code by striking the ttle 
to said section, and substituting in lieu thereof the following: 


“§155. Accounting of all Funds Received by the Hospital.” 


Approved July 18, 1996 
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FORMERLY 


HOUSE BILL NO. 563 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 50. TITLE 25 OF THE DELAWARE CODE, RELATING 
TO LIENS AND ESTATE RECOVERIES. 


BE Tl ENACTED BY THI GENERAL ASSEMBLY OF THI STATE OF 
DELAWARE: 


Section |. Amend Title 25 of the Delaware Code by striking § 5001(b) in its entirety and 
by substituting in lieu thereof the following: 


“(b) ‘Long-term care’ means a service provided in a long-term care facility or in 
the home, under federally approved home and community-based services. as an 
alternative to institutionalization.” 


Section 2. Amend § 5001(c) of Tithe 25 of the Delaware Code by striking the phrase “a 
long-term services as an alternative to institulionalization.” and by substituting in lieu thereof the 
phrase “home and community-based services”. 


Section 3. Amend § 5002(a) of Title 25 of the Delaware Code by striking the phrase 
“under facility” and by substituting in lieu thereof the phrase “facility under”, 


Section 4. Amend Section 5002(a) of Title 25 of the Delaware Code by deleting the 
phrase “subsection (b)" and by substituting in lieu thereof the phrase “Subsections (b) and (¢).” 


Section 5. Amend Section 5002 of Title 25 of the Delaware Code by redesignating 
Subsections (b) through (d) as Subsections (¢) through (¢) respectively and by inserting the 
following new Subsection (b) to read: 

“(b) No fien may be imposed on an individual's home under Subsection 
(a) of this section if'any of the following persons is lawfully residing in the home: 


(1) the spouse of the individaal; 


(2) the individual's child who is either under the age of 24. blind, 
or permanently and totally disabled; or 


(3) a sibling of the individual who has an equity interest in the 
home and who was residing in the home for a period of at least one year 
immediately pnor to the date of the individual's admission to the long- 
term care facility.” 


Section 6. Amend § 5005 of Title 25 of the Delaware Code by inserting the phrase "§ 
5003” between the phrases “application of and “this act”. 


Section, 7. Amend § 5005 of Title 25 of the Delaware Code by adding the following 
sentence after the phrase “undue hardship.”: 


“However, a waiver granted pursuant to this section shall remain in effect only as 
long as the undue hardship condition continues.” 


Approved July 18, 1996 


CHAPTER 546 
FORMERLY 


HOUSE BILL NO. 566 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO 
OPTOMETRY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 21, Title 24 of the Delaware Code by adding a new §2100 
which new Section shall read as follows: 


"§2100. Objectives. 


The primary objective of the Board of Examiners in Optometry, to which all other 
objectives and purposes are secondary, is to protect the general public, specifically those persons 
who are the direct recipients of services regulated by this Chapter, from unsafe practices and 
from occupational practices which tend to reduce competition or fix the price of services 
rendered. 


The secondary objectives of the Board are to maintain minimum standards of practitioner 
competency; and to maintain certain standards in the delivery of services to the public. In 
meeting its objectives, the Board shall develop standards assuring professional competence; shall 
monitor complaints brought against practitioners regulated by the Board; shall adjudicate at 
formal hearings; shall promulgate rules and regulations, and shall impose sanctions where 
necessary against practitioners.” 


Section 2. Amend subsection (b), §2102, Chapter 21, Title 24 of the Delaware Code by 
striking the first sentence of said subsection (b), and substituting in tieu thereof the following: 


"(b) The Board shall consist of five members appointed by the Governor, who are 
residents of this state: three therapeutically certified optometrists engaged in the actual practice 
of optometry and two public members.” 


Section 3. Amend §2102, Chapter 21, ‘Title 24 of the Delaware Code, by: striking the 
present title of said Section and substituting in lieu thereof the following: 
"82102. 


p 


Section 4. Amend subsection (b), §2102, Chapter 21, Title 24 of the Delaware Code. by 
striking the third sentence of’ current subsection (b). 


Section 5. Amend subsection (c), §2102, Chapter 21, Title 24 of the Delaware Code. by 
striking said subsection and substituting in lieu thereof the following: 


"(c) Said public members shall be accessible to inquiries, comments and suggestions 
from the general public and shall be entitled to full voting privileges on all aspects of all issues 
which come before the Board including the licensing process.” 


Section 6. Amend subsection (f), §2102, Chapter 21, Title 24 of the Delaware Code. by 
striking said subsection in its entirety and substituting in lieu thereof the following: 


"(f) A member of the Board shall be suspended or removed by the Governor lor 
misfeasanee, nonfeasance, malfeasance, misconduct, incompetency or neglect of duty. A 
member subject to disciplinary hearing shall be disqualified from Board business until the charge 
is adjudicated or the matter is otherwise concluded. A Board member may appeal any 
‘suspension or removal to the Superior Court.” 
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Section 7. Amend subsection (g), §2102, Chapter 21, Title 24 of the Delaware Code, by 
striking said subsection in its entirety and substituting in lieu thereof the following: ‘ 


"(g) No member of the Board, while serving on the Board, shall hold elective office in 
any professional association of optometrists.” 


Section 8. Amend §2102, Chapter 21, Title 24 of the Delaware Code, by adding a new 
subsection (h) which shall read as follows: ? 


"(h) The provisions set forth for ‘employees’ in Chapter 58, Title 29 of the Delaware 
Code shall apply to all members of the Board, and to all agents appointed or otherwise employed 
by the Board." 


Section 9. Amend §2102, Chapter 21, Title 24 of the Delaware Code, by adding a new 
subsection (1) which shall read as follows: 


"(i) Any member who is absent without adequate reason for three consecutive meetings, 
or fails to attend at least half of all regular business mectings during any calendar year, shall be 
guilty of neglect of duty.” 


Section 10. Amend §2102, Chapter 21. Title 24 of the Delaware Code, by adding a new 
subsection (j) which shall read as follows: 


"Q) Each member of the Board shall be reimbursed for all expenses involved in each 
meeting, including travel; and in addition shall receive not more than $50 for each meeting 
attended but not more than $500 in any calendar year. After 10 meetings have been attended, the 
member shall not be compensated for any subsequent meetings attended in that year.” 


Section 11. Amend §2103, Chapter 21, Title 24 of the Delaware Code, by striking said 
Section in its entirety and substituting in lieu thereof the following: 


"§2103. 

(a) The Board shall hold a regularly scheduled business meeting at least once in cach 
sear, and at such times as the President deems necessary; or, at the request of a majority of the 
Board members. 


(b) The Board shall elect annually a President and Secretary. Each officer shall serve for 
one year, and shall not succeed himself or herself for more than two consecutive terms. 


(c) A majority of the members shall constitute a quorum for the purpose of transacting 
business. No disciplinary action shall be taken without the affirmative vote of three members of 
the Board. 

(d) Minutes of all meetings shall be recorded, and copies shall be maintained by the 
Division of Professional Regulation. At any hearing where evidence is presented, a record from 
Which a verbatim transcript can be prepared shall be made. The expense of preparing any 
‘ranscript shall be incurred by the person requesting it.” 

Section 12. Amend §2104, Chapter 21, Title 24 of the Delaware Code, by striking said 
Section in its entirety and by substituting in lieu thereof the following: 


"$2104. Powers and Duties. 
(a) The Board of :xaminers in Optometry shall have authority to: 


(1) Formulate rules and regulations, with appropriate notice to those affected, all 
rules and regulations shall be promulgated in accordance with the procedures specified in the 
Administrative Procedures Act of this State. Each rule or regulation shall implement or clarify a 
specific section of this Chapter. 


(2) Designate the application form to be used by all applicants, and to process all 


ipplications. 
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(3) Designate the written, standardized, national examination, approved by the 
Division of Professional Regulation, to be taken by all persons applying for licensure: applicants 
who qualify for licensure by reciprocity shall have achieved a passing score on the designated 
national examination. 


(4) The Board shall adopt the administration, grading procedures, and passing 
score set by the national Board, or of a comparable alternative national or regional examination, 
if'a national examination is not available. 


(5) Establish minimum education, training, and experience requirements for 
licensure as optometrists. 


(6) Evaluate the credentials of all persons applying for a licensure to practice 
optometry in Delaware in order to determine whether such persons meet the qualifications for 
licensing set forth in this Chapter. 


(7) Grant licenses to. and renew licenses of, all persons who meet the 
qualifications for licensure and/or renewal of licenses. 


(8) Establish by rule and regulation continuing education standards required for 
license renewal. 


(9) Evaluate certified records to determine whether an applicant for licensure, 
who has been previously licensed, cenified, or registered in another jurisdiction to practice 
optometry, has engaged in any act or offense that would be grounds for disciplinary action under 
this Chapter and whether there are disciplinary proceedings or unresolved complaints pending 
against such applicants for such acts or offenses. 


(10) Refer all complaints from licensees and the public concerning licensed 
optometrists, or concerning practices of the Board or of the profession, to the Division of 
Professional Regulation for investigation pursuant to §8810 of Title 29 of the Delaware Code. 
and, assign a member of the Board to assist the Division in an advisory capacity with the 
investigation of the technical aspeets of the complaint: 


(11) Conduct hearings and issue orders in accordance with procedures established 
pursuant to this Chapter. Chapter 101 of Title 29 of the Delaware Code, and §8810 of Title 29 of 
the Delaware Code, Where such provisions conflict with the provisions of this Chapter, this 
Chapter shall govern. ‘The Board shall determine whether or not an optometrist shalt be subject 
to a disciplinary hearing, and if so, shall conduct such hearing in accordance with this Chapter 
and the Administrative Procedures Act. 


(12) Where it has been determined after a disciplinary hearing, that penalties or 
sanctions should be imposed, to designate and impose the appropriate sanction or penalty after 
time for appeal has lapsed." 


Section 13. Amend §2105, Chapter 21, Title 24-of the Delaware Code, by striking sald 
Section in its entirety and by substituting in lieu thereof the following: 


"82105. Fees. 


The amount to be charged for each fee imposed under this Chapter shall approximate and 
reasonably reflect all costs necessary to defray the expenses of the Board, as well as the 
proportional expenses incurred by the Division of Professional Regulation in its serviee on behalf 
of the Board, There shall be a separate fee charged for each service or activity, but no fee shall 
be charged for a purpose not specified in this Chapter, The application fee shall not be combined 
with any other fee or charge. At the beginning of each calendar year, the Division of 
Professional Regulation, or uny other state agency acting in its behalf. shall compute, for each 
separate service or activity. the appropriate Boards fees for the coming year.” 


Section 14. Amend §2106. Chapter 21, Title 24 of the Delaware Code, by striking said 
Section and substituting in lieu thereof the following: 


Chapter 546 


Chapter 546 1319 


Vol. 70 


"82106. License required. 


(a) No person shall engage in the practice of optometry or hold himself or herself’ out to 
the public in this State as being qualified to practice optometry: or use in connection with his or 
her name, or otherwise assume or use, any title or description conveying or tending to convey the 
impression that he or she is qualified to practice optometry, unless such person has been duly 
licensed under this Chapter. 


(b) Whenever a license to practice as an optometrist in this State has expired or been 
suspended or revoked, it shall be unlawful for the person to practice optometry in this State. 


Section 15. Amend §2107, Chapter 21, Title 24 of the Delaware Code, by striking said 
Section in its entirety and substituting in lieu thereof the following: 


"82107. ( 


(a) An applicant who is applying for licensure as an optometrist under this Chapter shall 
submit evidence, verified by oath and satisfactory to the Board, that such person. 


(1) has received a degree of "Doctor of Optometry’ trom a legally incorporated 
and accredited optometric college or school which has been approved by the appropriate 
accrediting body of the American Optometric Association. 


(2) has achieved the passing score on a nationally recognized, written, 
standardized examination in optometry, approved by the Division of Professional Regulation; in 
addition all applicants must pass a nationally recognized standardized test: on diagnosis, 
treatment and management of ocular disease approved by the Division. 


(3) has completed a six-month internship in optometry, which shall be approved 
by the Board: the Board shall waive the internship when the applicant meets the requirements of 
$2109 of this Title. 


(4) has not engaged in any of the aets or offenses that would be grounds for 
disciplinary action under this Chapter: and has no disciplinary proceedings or unresolved 
complaints pending against him or her in any jurisdiction where the applicant has previously 
been or currently ts licensed as an optometrist. 


(5) possesses current cardio-pulmonary resuscitation (CPR) certification for 
adults and children. 


(b) Where the Board has found to its satisfaction that an applicant has been intentionally 
traudulent, or that false information has been intentionally supplied, it shall report its findings to 
the Attorney General for further action. 


(¢) Where the application of a person has been refused or reyected and such applicant 
feels that the Board has acted without justification, has imposed higher or different standards for 
him or her than for other applicants or licensees; or has in some other manner contributed to or 
cause} the failure of such application, the applicant may appeal to the Superior Court. 


Section 16. Amend §2109, Chapter 21, litle 24 of the Delaware Code. by striking said 
Section in its entirety and substituting in lieu thereof the following: 


“$2109. Reciprocity. 


Vhe Board shall waive the internship requirement for an applicant holding a valid license 
lo practice optometry, issued by another jurisdiction, and who has practiced for a minimum of 
live years in such other jurisdiction with standards of licensure which are equal to or greater than 
those of this Chapter, and grant a license by reciprocity to such applicant. The applicant shall 
contact the National Practitioner Data Bank requesting that verification be sent to the Board 
regarding his or her licensure status. In addition, the applicant shall contact cach jurisdiction 
where he or she currently is licensed, or has been previously licensed, or otherwise authorized to 
Practice optometry, and request that a certified statement be provided to the Board stating 
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whether or not there are disciplinary proceedings or unresolved complaints pending against the 
applicant. In the event there is a disciplinary proceeding or unresolved complaint pending. the 
applicant shall not be licensed until the proceeding or complaint has been resolved. 


Applicants from jurisdictions, which have the same basic qualifications for licensure as 
this State, but that do not have essentially comparable or higher standards to qualify for 
‘therapeutic’ licensing, shalt be required to meet the conditions of subsections (c) and (d), §2108 
of this Title." 


Section 17. Amend §2110, Chapter 21, Title 24 of the Delaware Code, by striking the 
present title of said Section and substituting in lieu thereof the following: 


"§2110. Intemship requirements: temporary licenses.” 


Section 18. Amend §2110, Chapter 21, Title 24 of the Delaware Code, by striking the 
words "that is approved by the State Board" as the same appear in the second paragraph of said 
Section, and by substituting in lieu thereof the following: "that is approved by the Division of 
Professional Regulation". 


Section 19. Amend §2110, Chapter 21, Title 24 of the Delaware Code, by striking in its 
entirety the third paragraph of said §2110 beginning with the words "The Board shall waive" and 
ending with the words "those of this State.". 


Section 20. Amend §2112, Chapter 21, Title 24 of the Delaware Code, by striking said 
Section in its entirety and by substituting in lieu thereof the following: 


"$2112. Issuance and renewal of licenses. 


The Board shall issue a license to each applicant who meets the requirements of this 
Chapter for licensure as an optometrist and who pays the fee established under §2105 of this 
Title. 


Each license shall be renewed biennially, in such manner as is determined by the Division 
of Professional Regulation, and upon payment of the appropriate fee and submission of a renewal 
form provided by the Division of Professional Regulation, and proof that the licensee has met the 
continuing education requirements established by the Board. : 


The Board, in its rules and regulations, shall determine the period of time within which a 
ficensed optometrist may still renew his or her license, notwithstanding the fact that such licensee 
has failed to renew on or before the renewal date." 


Section 21. Amend §2113, Chapter 21, Title 24 of the Delaware Code. by striking suid 
Section in its entirety and by substituting in lieu thereof the following: 


"$2113. 


(a) A practitioner licensed under this Chapter shall be subject to disciplinary actions set 
forth in §2114 of this Chapter, if, after a hearing, the Board finds that the optometrist: 


(1) has practiced in a merchandising store; 


(2) has practiced in an office not exclusively devoted to the practice of optometry 
or other health care profession, where material or merchandise is displayed pertaining to 4 
business or commercial undertaking not bearing any relation to the practice of optometry or other 
health care profession; or practicing in a store or office which does not conform to that used by 
the majority of professional optometrists in the area; 


(3) has continued in the employ of, or acted as an assistant to, any person, tirm, 
corporation, either directly or indirectly, after he or she has knowledge that such person, firm or 
corporation is violating the laws of Delaware concerning the practice of optometry; 
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(4) has solicited in person or through an agent or agents for the purpose of selling 
ophthalmic materials or optometric services which involves any form of kickback arrangement or 
where financial remuneration, or payment in kind, is made to a non-practitioner to induce referral 
business from that non-practitioner; 


(5) has caused or permitted the use of his or her name, profession, or professional 
ttle by or in conjunction with any association, company, corporation or unlicensed person, in 
any advertising of any manner, unless in conjunction with a vision service plan approved by the 
Board, : 


(6) has practiced for or in conjunction with, either directly or indirectly, a 
corporation or company, except that allowed under Chapter 6 of Title 8 of the Delaware Code; 
provided that the foregoing shall not prevent a person licensed pursuant to this Chapter from 
rendering optometric services at a nonprofit clinic which is operated by a corporation or 
company that is affiliated with a hospital licensed by the Department of Health and Social 
Services and accredited by the Joint.Commission on Accreditation of Health Organizations 
(JCAH) or the American Osteopathic Association; 


(7) has employed or knowingly cooperated in fraud or material deception in order 
to acquire a license as an optometrist; has impersonated another person holding a license or 
allowed another person to use his or her license, or aided or abetted a person not licensed as an 
optometrist to represent himself or herself as an optometrist; 


(8) has been convicted of a felony or a crime involving the violation of a patient's 
trust; a copy of the record of conviction certified by the clerk of the court entering the conviction 
shal{ be conclusive evidence therefor, 


(9) has excessively used or abused drugs (including alcohol, narcotics, or 
chemicals); 


(10) has engaged in an act of consumer fraud or deception; engaged in the 
restraint of competition; or participated in price-fixing activities; 


(11) has had his or her license, certification, or registration, as an optometrist 
suspended or revoked, or other disciplinary action taken by the appropriate licensing authority in 
another jurisdiction; provided, however, that the underlying grounds for such action in another 
Jurisdiction have been presented to the Board by certified record; and the Board has determined 
that the facts found by the appropriate authority in the other jurisdiction constitute one or more of 
the acts defined in this Chapter. Every person licensed as an optometrist in this State shall be 
deemed to have given consent to the release of this information by the Board of Examiners in 
Optometry, or other comparable agencies in another jurisdiction, and to waive all objections to 
the admissibility of previously adjudicated evidence of such acts or offenses; 


(12) has failed to notify the Board that his or her license, certification, or 
registration as an optometrist in another state has been subject to discipline, or has been 
surrendered, suspended, or revoked. A certified copy of the record of disciplinary action, 
surrender, suspension. or revocation shall be conclusive evidence thereof. 


(b) Where a practitioner fails to comply with the Board's request that he or she attend a 
hearing, the Board may petition the Superior Court to order such attendance, and the said Court 
or any judge assigned thereto shall have the jurisdiction to issue such order. 


({c) Subject to the provisions of this Chapter and Chapter 101, Title 29 of the Delaware 
Code, no license shall be restricted, suspended or revoked by the Board, and no practitioner's 
right to practice optometry shall be limited by the Board until such practitioner has been given 
notice, and an opportunity to be heard, in accordance with the Administrative Procedures Act." 


Section 22. Amend §2114, Chapter 21, Title 24 of the Delaware Code, by striking said 
Section in its entirety and substituting in lieu thereof the following: 


"$2114. Complaints. 
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All complaints shall be received and investigated by the Division of Professional 
Regulation in accordance with §8810, Title 29 of the Delaware Code: and the Division shall be 
responsible for issuing a final written report at the conclusion of its investigation. 


When it is determined that an individual is engaging in the practice of optometry or is 
using the title ‘optometrist’ and is not licensed under the laws of this State. the Board shall apply 
to the Office of the Attorney General to issue a cease and desist order after formally warning the 
unlicensed practitioner in accordance with the provisions of this Chapter. 


Any complaints involving allegations of unprofessional conduct or incompetence shall be 
investigated by the Division of Professional Regulation." 


Section 23. Amend §2115, Chapter 21, Title 24 of the Delaware Code, by striking said 
Section in its entirety and substituting in licu thereof the following: 


"$2115. Disciplinary sanctions. 


(a) The Board may impose any of the following sanctions, singly or in combination. 
when it finds that one of the conditions or violations set forth in $2113 of this Title applies to a 
practitioner regulated by this Chapter: 


(1) Issue a letter of reprimand; 
(2) Publicly censure a practitioner; 


(3) Place a practitioner on probationary status, and require the practitioner 
lo: 


a, report regularly to the Board upon the matters which are the 
basis of the probation; 


b. limitall practice and professional activities to those areas 
prescribed by the Board: 


(4) Suspend any practitioner's license: 
(5) Revoke any practitioner's license; 


(6) Impose a monetary penalty not to exceed $500 for each violation in 
addition to suspension or revocation ofa license. 


(b) The Board may withdraw or reduce conditions of probation when it finds that the 
deficiencies which required such action have been remedied. 


(c) The Board may temporarily suspend a practitioner's license in advance of a final 
adjudication, during the appeals process, but only in cases where there is clear and immediate 
danger to the health and safety and welfare of the public if the licensee is allowed to continue to 
practice. Such suspension may be appealed to Superior Court 


(d) Where a license has been suspended due to a disability of the licensee, the Board may 
reinstate such license if, after a hearing, the Board is satisfied that the licensee 1s able to practice 
with reasonable skill and safety. 


{e) As a condition to reinstatement of a suspended license, or removal from probationary 
status, the Board may impose such disciplinary or corrective measures as are authorized undet 
this Chapter." 


Section. 24. Amend §2116, Chapter 21, Title 24 of the Delaware Code, by striking the 
words “any ophthalmic assistant, nationally registered as a contact fens technician,” as the same 
appear in said Section, and by substituting in lieu thereof! the following. “a nationally registered 
contact lens techniciaa.”. 
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Section 25. Amend §21 6, Chapter 21. Title 24 of the Delaware Code, by striking the 
words “said ophthalmic lant’s" as the same appear in said Section, and by Sut in tieu 
thereol the following: “said contact lens technician's”. 


Section 26. Amend §2117, Chapter 21. Title 24 of the Delaware Code, by striking the 
words “ocular practitioners" as the same appear in said Section, and by substituting in licu 
thereof the following: “optometrists and ophthalmologists”. 


Section 27) Amend §2118. Chapter 21. Title 24 of the Delaware Code, by striking said 
Section in ils entirety and by substituting in licu thereof the following: 


"SI118. Penalty. 


A person not currently licensed as an optometrist under this Chapter, when guilty of 
engaging in the practice of optometry, or using in connection with his or her name, or otherwise 
assuming or using any litle or description conveying, or tending to convey the impression that he 
or she is qualified to practice optometry. shall be guilty of a misdemeanor. Upon the first 
offense, he or she shall be fined not less than $100.00 dollars nor more than $500.00 dollars for 
each offense; and. in addition, may be imprisoned for not more than one year. For a second or 
subsequent conviction, the fine shall be not less than $500.00 nor more than $1,000.00 tor each 
offense. Superior Court shall have jurisdiction over all Violations of this Chapter." 


Section 28. Amend $2119, Chapter 21. Vitle 24 of the Delaware Code. by striking the 
Present title and by substituting the following new title and wording in licu thereof: 


“S2119 


(a) Each optometrist licensed in this State shall be required to submit proof, acceptable to 
the Board, that he or she has completed 12 hours of optometric education, or such other scientific 
educational lectures, symposiums or courses. daring each biennial ligense renewal period. 


(b) Optometrists who are authorized to use and prescribe therapeutic pharmaceutical 
dgents shall be required to attend 12 additional hours ef courses in ocular pharmacology. 
chagnosis, oF treatment of ocular disease, approved by the Board in each biennial license renewal 
period. All therapeutically certified optometrists must submit to the Board a copy of current 


eirdio-pulmonary resuscilation (CPR) certification, 


(c) The Board shall publish in its rules and regulations the guidelines governing 
acceptable continuing education requirements. 
£ 


(4) In the event that any optometrist licensed in this State fails to meet continuing 
education requirements, lis or license shall be revoked. except when proven hardship makes 
compliance impossible. Che Board shall reinstate such license upon presentation of satisfactory: 
evidence of successful completion of continuing education requirements and upon payment of all 


tees due” 


Section 29 Amend §§2116 and 2117. Chapter 21. litle 24 of the Delaware Code. by 
rede. ‘gnating present §§2116 and 2117 as new $2118 and §2119, and by redesignating each 
succeeding Section stein, 


Seetion 30.) Amend Chapter 21, Title 24 of the Delaware Code, by adding thereto the 
tollawing new Sections which shall read as follows: 


"S2116, 


(a) Ifa complaint is filed with the Board pursuant to §8810, Tithe 29 of the Delaware 
Code. alleging violation of $2115 of this Chapter, the Board shall set a time and place to conduct 
a hearing on the complaint. Notice of the hearing shall be given and the hearing conducted in 
accordance with the Administrative Procedures Act, Chapter 101, Vitle 29 of the Delaware Code. 


(b) All hearings shall be informal without use of rules of evidence. Hf the Board finds, by 
@inajority vote of all members, that the complaint has merit. the Board shall take such action 
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permitted under this Chapter as it deems necessary. The Board's decision shall be in writing and 
shall include its reasons for such decision, The Board's decision shall be mailed immediately to 
the practitioner. 
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(c) Where the practitioner is in disagreement with the action of the Board, he or she may 
appeal the Board's decision to the Superior Court within 30 days of service, or of the postmarked 
date of the copy of the decision mailed to him or her. Upon such appeal the Court shall hear the 
evidence on the record. Stays shall be granted in accordance with §10144, Title 29 of the 
Delaware Code. 


§2117. Reinstatement of a suspended license: removal from probationary status: 


(a) As acondition to reinstatement of a suspended license, or removal from probationary 
status, the Board may reinstate such license if, after a hearing, the Board is satisfied that the 
licensee or registrant has taken the prescribed corrective actions and otherwise satisfied all of the 
conditions of the suspension and/or the probation. 


(b) Where a license has been suspended due to the licensee's inability to practice 
pursuant to this Chapter, the Board may reinstate such license, if, after a hearing, the Board is 
satisfied that the licensce is again able to perform the essential functions of an optometrist, with 
or without reasonable accommodations; and/or, there is no longer a significant risk of substantial 
harm to the health and safety of the individual or others. 


(c) Applicants for reinstatement must pay the appropriate fees and submit documentation 
required by the Board as evidence that all the conditions of a suspension and/or probation have 
been met. Proof that the applicant has met the continuing education requirements of this Chapter 
may also be required, as appropriate. 


(d) A new license to replace any license lost, destroyed or mutilated may be issued 
subject to the rules of the Board. A charge shall be made for such issuance." 


Section 31. Rules and Regulations. 


Rules and Regulations in effect on the date of enactment of this Act shall remain vahd to 
the extent they are not inconsistent with this Act. 


Section 32. Severability. 


If any provision of this Act or the application thereof to any person or circumstances Is 
held invalid, the invalidity does not affect other provisions or applications of this Act, which can 
be given effect without the invalid provisions or applications, and to this end the provisions of 
this Act are severable. 


Section 33. Amend subsections (a), (b) and (e), §2108, Title 24 of the Delaware Code by 
striking said subsections in their entirety. 


Section 34. Amend subsection (d), §2108, Title 24 of the Delaware Code by striking the 
words “In addition to the requirements set forth in subsections (b) and (c) of this section, each” 
as the same appear in said subsection and substituting the word “Each” in lieu thereot. 


Section 35. Amend §2108, Title 24 of the Delaware Code by renumbering current 
subsections (c) and (d) and new subsections (a) and (b). 


Section 36. Amend §2110, Title 24 of the Delaware Code by striking the first paragraph 
of said Section and substituting in lieu thereof the following: “Every applicant, except these 
applicants who quanfy for licensure by reciprocity, shall be required to complete a Board- 

approved -six-month internship in optometry. The internship shall be completed after the 
applicant has passed all parts of the national, written, standardized examination in optometry. 
which is approved by the Division, including the examination on the treatment, management of 
- ocular disease (TMOD), approved by the Division.” 
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Section 37. Amend §2111, Title 24 of the Delaware Code by striking the words “receive 
and endorsement” as the same appear in said Section, and by substituting the words “receive an 
endorsement” in lieu thereof. 


Approved July 18, 1996 
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FORMERLY 


HOUSE BILL. NO. 584 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 18 RELATING TO THE DELAWARE LIFE AND HEAL II 
INSURANCE GUARANTY ASSOCIATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATI OF 
DELAWARE: 


Section |. Amend Section 4405 (a), Chapter 44, Title 18 of the Delaware Insurance Code 
by striking the phrase “any of the three.” and by substituting in lieu thereof the phrase. “either of 
the two”. 


Section 2. Amend Section 4406 (a), Chapter 44, Title 18 of the Delaware Insurance Code 
by striking said subsection (a) in its entirety, and by substituting in lieu thereof the following 


“(a) There is created a non-profit legal entity to be known as the Delaware Life 
and Health Insurance Guaranty Association. Al] member insurers shall be and remain 
members of the Association as a condition of their authority to transact insurance in this 
state. The Association shall perform its functions under the plan of operation established 
and approved under §4410 of this Title, and shall exercise its powers through a Board of 
Directors established under §4407 of this Title, For purposes of administration and 
assessment, the Association shall maintain two (2) accounts: 


(1) The life insurance and annuity account, which includes the 
following subaccounts: 


(a) the life insurance account, 


(b) the annuity account, which shall include contracts 
issued under a governmental retirement plan 
established under Seetion 401, 403 (b), or 487 of the 
United States Internal Revenue Code: and 


(c) the unallocated annuity account. 
(2) The health insurance account.” 
Section 3. Amend Seetion 4409(e3). Chapter 44. Lite 18 of the Delaware 


Insurance Code by striking said paragraph (3) im us enurety. and substituting in leu 
thereof the following: 


(3) Class C assessments against member insurers for cach account and 
subaccount shall be in the proportion that the premiums received on business in this stile 
by each assessed member insurer on policies or contracts covered by cach account lor the 
three (3) most recent calendar years for which information is available preceding the year 
in which the insurer became impaired or insolvent, as the case may be. bears to such 
premiums received in this state for such calendar years by all assessed member insurers” 


Section 4. Amend Section 4409). Chapter 44. litle 18 of the Delaware 
Insurance Code by striking said subsection (¢) in its entirety, and by substituting in leu 
thereof the following: 


“(e)1) The total of all assessments upon a member insurer for the Ie and 
annuity account and for each subaccount thereunder shall not in any one calendar 
year exceed two percent (2%); and for the health account shalf not in any one 
calendar year exceed two percent (2%) of the imsurers” average prenuums 
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received in this state on the policies and contracts covered by the account during 
three (3) calendar years preceding the year in which the insurer became an 
impaired or insolvent insurer. {f the maximum assessment, together with the 
other assets of the Association in any account, does not provide in any one year in 
either account an amount sufficient to carry out the responsibilities of the 
association, the necessary additional funds shall be assessed as soon thereafter as 
permitted by this chapter. 


(2) fhe Board may provide in the plan of operation a method of 
allocating funds among claims, whether relating to one or to more impaired or 
insolvent insurers, when the maximum assessment will be insufficient to cover 


anticipated claims. 


(3) Ifa one percent (1%) assessment for any subaccount of the life and 
annuity account in any one year does not provide an amount sufficient to carry out 
the responsibilities of the Association. then pursuant to paragraph (¢)(3) of this 
section. the Board shall assess all subaccounts of the life and annuity account for 
the necessary additional amount, subjecet to the maximum stated in paragraph 
(QU) above.” 


Section §. Amend Section 441103), Chapter 44, Title 18. of the Delaware Insurance 
Code. by adding the followmg new sentences at the end of the first sentence of said subsection 
(3) to read as follows: “If a member 1s appealing an assessment, the amount assessed shall be 
paid to the Association and shall be available to meet Association obligations during the 
pendency of an appeal. [f the appeal on the assessment is upheld, the amount paid in error or in 
excess shall be returned to the member company.” 


Section 6. If any provision of this Act, or the application thereof, to any person or 
circumstances is held valid, such invalidity shall not affect other provisions or applications of 
the Act. which can be given effect without the mnvalid provision or application, and to that end 
the provisions of this Act shall be declared to be severable. 


Approved July 18. 1996 


CHAPTER 548 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
FOR 
SENATE BILL NO. 332 


AN ACT TO AMEND CHAPTER 38, TITLE 12 OF THE DELAWARE CODE RELATING 
TO BUSINESS TRUSTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend §3801(a), Title 12 of the Delaware.Code by deleting the words “trust 
instrument” in clause (i) thereof and substituting in lieu thereof the words “governing 
instrument”. 


Section 2. Amend §3801(f), Title 12 of the Delaware Code by deleting the word “and” as 
it appears at the end of paragraph (1) thereof; by deleting the “.” as it appears at the end of 
paragraph (2) thereof and substituting in lieu thereof “; and”; and by adding a new paragraph (3) 
to read as follows: : 


“(3) may contain any provision that is not inconsistent with law or with the 
information contained in the certificate of trust.” 


Section 3. Amend §3803, Title 12 of the Delaware Code by adding a new subsection (d) 
thereto to read as follows: 


“(d) No obligation of a beneficial owner or trustee of a business trust to the 
business trust arising under the governing instrument or @ separate agreement in writing, 
and no note, instrument or other writing evidencing any such obligation of a beneficial 
owner or trustee, shall be subject to the defense of usury, and no beneficial owner or 
trustee shall interpose the defense of usury with respect to any such obligation in any 
action.” 


Section 4. Amend §3804(g), Title 12 of the Delaware Code by adding a new sentence 
thereto to read as follows: 


“The Court of Chancery shall have jurisdiction over business trusts to the same 
extent as it has jurisdiction over common law trusts formed under the laws of the State of 
Delaware.” 


Section 5. Amend §3808, Title 12 of the Delaware Code by adding new subsections (¢) 
trough (¢) thereto to read as follows: 


“(c) In the event that @ business trust does not have perpetual existence, @ 
business trust is dissolved and its affairs shall be wound up at the time or upon the 
happening of events specified in the governing instrument. 


(d) Upon dissolution of a business trust and until the filing of a certificate ol 
cancellation as provided in §3810 of this Chapter, the persons who under the govermng 
instrument of the business trust are responsible for winding up the business trust's affairs 
may, in the name of, and for and on behalf of, the business trust, prosecute and defend 
suits, whether civil, criminal or administrative, gradually settle and close the business 
trust business, dispose of and convey the business trust property, discharge or make 
reascnable provision for the business trust liabilities, and distribute to the benelicial 
owners any remaining assets of the business trust. 
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(ce) A business trust which has dissolved shall pay or make reasonable provision 
to pay all claims and obligations, including all contingent, conditional or unmatured 
claims and obligations, known to the business trust and all claims and obligations which 
are known to the business trust but for which the identity of the claimant is unknown. If 
there are sufficient assets, such claims and obligations shall be paid in full and any such 
provision for payment shall be made in full. If there are insufficient assets, such claims 
and obligations shall be paid or provided for according to their. priority and, among 
claims and obligations of equal priority, ratably to the extent of assets available therefor. 
Unless otherwise provided in the governing instrument of a business trust, any remaining 
assets shall be distributed to the beneficial owners. Any person, including any trustee, 
who under the governing instrument of the business trust is responsible for winding up a 
business trust's affairs who has complied with this subsection shai} not be personally 
liable to the claimants of the dissolved business trust by reason of such person's actions 


in winding up the business trust.” 


Section 6. Amend §3810(a), Title 12 of the Delaware Code by redesignating 
paragraph “(2)” thereof as paragraph “(3)” thereof and by adding a new paragraph (2) to 
read as follows: 


“(2) A business trust is formed at the time of the filing of the initial 
certificate of trust in the Office of the Secretary of State or at any later date or 
time specified in the certificate of trust if, in either case, there has been substantial 
compliance with the requirements of this section.” 


: Section 7. Amend §3809, Title 12 of the Delaware Code by deleting the words 
“for purposes of taxation under Title 30 of this Code” and substituting in lieu thereof the 
words “for purposes of any tax imposed by this State or any instrumentality, agency or 
political subdivision of this State.” 


Section 8. Amend §3810(b)(2), Tide 12 of the Delaware Code by striking the 
first sentence of said subsection in its entirety and substituting in licu thereof a new 
sentence to read as follows: 


“Except to the extent otherwise provided in the certificate of trust or in the 
governing instrument of a business trust, a certificate of trust may be amended at 
any time for any purpose as the trustees may determine.” 


Section 9. Amend §3810, Tide 12 of the Delaware Code by adding new 
subsections (e) and (f) thereto to read as follows: 


“¢e) Whenever any certificate authorized to be filed with the Office of the 
Secretary of State under any provision of this Chapter has been so filed and is an 
inaccurate record of the action therein referred to, or was defectively or 
erroneously executed, such certificate may be corrected by filing with the Office 
of the Secretary of State a certificate of correction of such certificate. The 
certificate of correction shall specily the inaccuracy or defect to be corrected, shall 
set forth the portion of the certificate in corrected form and shal! be executed and 
filed as required by this Chapter. In lieu of filing a certificate of correetion the 
certificate may be corrected by filing with the Office of the Secretary of State a 
corrected certificate which shall be executed and filed in accordance with this 
Chapter. The corrected certificate shall be specifically designated as such in its 
heading, shall specify the inaccuracy or defect to be corrected, and shall set forth 
the entire certificate in corrected form. The corrected certificate shall be effective 
as of the date the original certificate was filed, except as to those persons who are 
substantially and adversely affected by the corrections, and as to those persons the 
corrected certificate shall be effective from the filing date. 


() WW any certificate filed in accordance with this Chapter provides for a 
future effective date or time and if the transaction is terminated or amended to 
change the future effective date or time prior to the future effective date or time, 
the certificate shall be terminated or amended by the filing, prior to the future 
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effective date or time set forth in such original certificate, of a certificate of 
termination or amendment of the original certificate, executed and filed in 
accordance with this Chapter, whieh shall identify the original certificate which 
has been terminated or amended and shall state that the original certificate has 
been terminated or amended.” 


Section 10. Amend §3811(a)(2), Title 12 of the Delaware Code by adding after 
the words “A certificate of amendment” the words “, a certificate of correction, a 
certificate of termination or amendment, and a restated certificate of trust”. 


Section 11. Amend §381 I(a)(4). Title 12 of the Delaware Code by adding at four 
places in said subsection immediately following the words “certificate of merger or 
consolidation”, the words “or certificate of termination or amendment of a merger or 
consolidation”. 


Section 12, Amend §3811, Title 12 of the Delaware Code by redesignating 
subsection “(b)” thereof as subsection “(c)” thereof and by adding new subsection (b) 
thereto, to read as follows: 


“(b) Unless otherwise provided in the governing instrument, any person 
may sign any certificate or amendment thereof or enter into a governing 
instrument or amendment thereof by any agent, including any attorney-in-fact. 
An authorization, including a power of attorney, to sign any certificate or 
amendment thereof or to enter into a governing instrument or amendment thereof 
need not be in writing, need not be sworn to, verified or acknowledged, and need 
not be filed in the Office of the Secretary of State, but if in writing, must be 
retained by the business trust or a trustee or other person authorized to manage the 
business and affairs of the business trust.” 


Section 13. Amend §3812, Title 12 of the Delaware Code by striking said section 
in its entirety and substituting in licu thereof a new section to read as follows: 


“§3812. Filing of Certificate. 


(a) Any certificate authorized to be filed with the Office of the Secretary 
of State under any provision of this Chapter (or any judicial decree of amendment 
or cancellation) shall be delivered to the Office of the Secretary of State for filing 
A person who executes a certificate as an agent or fiduciary need not exhibit 
evidence of his authority as a prerequisite to filing. Unless the Seeretary of State 
finds that any certificate does not conform to law, upon receipt of all filing fees 
required by Jaw he shall: 


(1) Certify that the certificate ¢or any judicial decree of 
amendment or cancellation) has been filed in his office by endorsing upon 
the filed certificate (or judicial decree) the word “liled"”, and the date and 
hour of the filing. This endorsement is conclusive of the date and time of 
its filing in the absence of actual fraud; 


(2) File and index the endorsed certificate (or judicial decree), and 


(3) Prepare and return to the person who filed it or his 
representative a copy of the filed certificate (or judicial decree), similarly 
endorsed, and shall certify such copy as a true copy of the filed certificate 
(or judicial decree). 


(b) Upon the filing ofa certificate of trust in the Office of the Secretary of 
State, or upon the future effective date or time of a certificate of trust as provided 
for therein, the certificate of trust shall be effective. Upon the filing of a 
certificate of amendment (or judicial decree of amendment), certificate of 
correction, corrected certificate, or restated certificate in the Office of the 
Seeretary of State, or upon the future effective date or time of a certificate of 
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amendment (or judicial deeree of amendment) or restated certificate as provided 
for therein. the certificate of trust shall be amended or restated as set forth therein. 
Upon the filing of a certificate of cancellation (or a judicial decree thereof) or a 
certificate of merger or consolidation which acts as a certificate of cancellation in 
the Office of the Secretary of State, or upon the future effective date or time of a 
certificate of cancellation (or a judicial decree thereof) or a certificate of merger or 
consolidation which acts as a certificate of cancellation, as provided for therein, 


the certificate of trust shall be canceled. Upon the filing of a certificate of 
termination or amendment, the original certificate identified in the certificate of 


termination or amendment shall be terminated or amended, as the case may be. 


(c) A fee as set forth in §3813(a}{(2) of this litle shall be paid at the time 


of the filing of a certificate of trust.-a certificate of amendment, a certificate of 


correction, a corrected certificate. a certificate of termination or amendment, a 
certificate of cancellation, a certificate of merger or consolidation or a restated 
certificate. 


(d) A fee as set forth in §3813(a)(3) of this Title shall be paid for a 
certified copy of any certificate on file as provided for by this Chapter, and a fee 
as set forth in §3813(a)(4) of this Title shall be paid for cach page copied. 


{e) Any signature on any certificate authorized to be filed with the 
Secretary of State under any provision of this Chapter may be a facsimile, a 
conformed signature or an electronically transmitted signature. Any such 
certificate may be filed by telecopy, fax or similar electronic transmission: 
provided, however, that the Secretary of State shall have no obligation to accept 
such filing if such certificate is illegible or otherwise unsuitable for processing. 


(ft) The fact that a certificate of trust is on file in the Office of the 
Secretary of State is notice that the entity formed in connection with the filing of 
the certificate of trust is a business trust formed under the laws of the State of 
Delaware and is notice of all other facts set forth therein which are required to be 
set forth in a certificate of trust by §3810(a)(1) and (2) of this ‘Title and is notice 
of the limitation on liability of a series of a business trust which is permitted to be 
set forth in a certificate of trust by §3804(a) of this Title.” 


Section 14. Amend §3813(a)(2), title 12 of the Delaware Code by adding after the 


word “consolidation”, the words “a certificate of correction, a corrected certificate, a 
certificate of termination or amendment or a restated certificate”. 


Section 15. Amend §3815. Title 12 of the Delaware Code by adding a new 


subsection (h) thereto to read as follows: 


“(h) A governing instrument or an agreement of merger or consolidation 
may provide that contractual appraisal rights with respect to a beneficial interest 
or another interest in a business trust shall be available for any class or group of 
beneficial owners or beneficial interests in connection with any amendment of a 
governing instrument, any merger or consolidation in which the business trust is a 
constituent party to the merger or consolidation, or the sale of all or substantially 
all of the business trust's assets. The Court of Chancery: shall have jurisdiction to 
hear and determine any matter relating to any such appraisal rights.” 


Section 16. Amend §§3818, 3819 and 3820, Title 12 of the Delaware Code by 


redesignating said sections as §§3820, 3821 and 3822 and by adding new §§3818 and 
3819 to read as follows: 


“$3818. Treasury Interests. 


Lixcept to the extent otherwise provided in the governing instrument of a 
business trust. a business trust may acquire, by purchase, redemption, or 
otherwise, any beneficial interest in the business trust held by a beneficial owner 
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of the business trust. Except to the extent otherwise provided in the governing 
instrument of a business trust, any such interest so acquired by a business trust 


shall be deemed canceled. 
§3819. Access to and Confidentiality of Information; Records. 


(a) Except to the extent otherwise provided in the governing instrument of 
a business trust, each beneficial owner of a business trust has the right, subject to 
such reasonable standards (including standards governing what information and 
documents are to be furnished at what time and location and at whose expense) as 
may be established by the trustees, to obtain from the business trust from time to 
time upon reasonable demand for any purpose reasonably related to the beneficial 
owner’s interest as a beneficial owner of the business trust: 


(1) A copy of the governing instrument and certificate of trust and 
all amendments thereto, together with copies of any written powers of 
attorney pursuant to which the governing instrument and any certificate 
and any amendments thereto have been executed; 


(2) A current list of the name and last known business, residence 
or mailing address of each beneficial owner and trustee; 


(3) Information regarding the business and financial condition of 
the business trust; and 


(4) Other information regarding the affairs of the business trust as 
is just and reasonable. 


(b) Except to the extent otherwise provided in the governing instrument of 
a business trust, each trustee shall have the right to examine al! the information 
described in subsection (a) of this section for any purpose reasonably related to 
his position as a trustee. 


(c) Except to the extent otherwise provided in the governing instrument of 
a business trust, the trustees of a business trust shall have the right to keep 
confidential from the beneficial owners, for such period of time as the trustees 
deem reasonable, any information that the trustees reasonably believe to be in the 
nature of trade secrets or other information the disclosure of which the trustees in 
good faith believe is not in the best interest of the business trust or could damage 
the business trust or its business or which the business trust is required by law or 
by agreement with a third party to keep confidential. 


(d) A business trust may maintain its records in other than a written form 
if such form is capable of conversion into a written form within a reasonable time. 


(e) Any demand by a beneficial owner or trustee under this section shall 
be in writing and shall state the purpose of such demand.” 


Approved July 18, 1996 


CHAPTER 549 


FORMERLY 
SENATE BILL NO. 384 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO 
INTERPRETING OF SIGNIFICANT STATE EVENTS FOR THE HEARING 
IMPAIRED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Chapter 6, Title 29, Delaware code by adding thereto a new section as 
follows: 


"$606. Interpreting of significant State events for the hearing impaired. 


The General Assembly, finding that the hearing impaired are an important but 
often neglected portion of Delaware's citizenry, hereby requests that significant state events be 
interpreted for the hearing impaired. ‘Significant State events’ include but are not limited to the 
following: The Governor's State of the State, the Governor's Budget Address to the General 
Assembly; and Inaugural Addresses.". 


Approved July 18, 1996 


CHAPTER 550 
FORMERLY 
SENATE SUBSTITUTE NO.1 
FOR 
SENATE BILL NO. 392 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO MENTAL. 
HEALTH PROCEDURES. 


BE TF ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. The name of the Delaware State Hospital is changed to the Delaware 
Psychiatric Center and, after the effeetive date of this proposed Act, all references throughout the 
Delaware Code to this facility shall be to the Delaware Psychiatrie Center. 


Section 2. Amend §5001(1), Chapter 50, Title 16, Delaware Code by deleting the word 
“vither” and by substituting in licu thereof the word “both.” 


Section 3. Further amend §5001(1), Chapter 50, Title 16. Delaware Code by deleting the 
word “or” between “hospitalization,” and “(ii)” and by substituting in licu thereof the word 
“and.” 


Section 4, Amend §5001(2), Chapter 50. Title 16, Delaware Code by deleting the words 
“State Hospital” as they appear in the first sentence and by substituting in lieu thereof the words 
“Psychiatric Center.” 


Section 5. Amend §5101(2), Chapter 51, Title 16, Delaware Code by deleting the word 
“subchapter” and by substituting in fieu thereof the word “chapter.” 


Section 6. Further amend §5101, Chapter 51, Title 16, Delaware Code by adding thereto 
a new subsection to read as follows: 


“(4) “Hospital” and ‘mental hospital,” as used in this chapter, shall mean the Delaware 
Psychiatrie Center or such other hospital in this State which is certified by the Seeretary of the 
Department of Health and Social Services as being an appropriate facility for the diagnosis. care 
and treatment of mentally ill persons 18 years of age or older. *Hospital’ and ‘mental hospital’ 
shall also mean any hospital in this State which is certified by the Secretary of the Department ot 
Services for Children, Youth and Their Families as being an appropriate facility for the 
diagnosis, care and treatment of mentally ill persons under 18 years of age.” 


Section 7. Amend §5109(¢), Chapter 51. Vitle 16, Delaware Code by deleting said 
subsection in its entirely and by substituting indicu thereof the following: 
The 


“(c) ‘The Secretary shall appoint a Director for the Delaware Psychiatrie Center. 
The 


Director shall be qualified in the field of mental health and have administrative experience 
Director shall be the chief administrative officer of the Center. The Director shall have all the 
powers, duties, and funetions under this chapter heretofore vested in the Superintendent.” 


Section & Amend the Title of §5122, Chapter 51. Title 16, Delaware Code to add the 
words “or other hospital” afer the words “Delaware State Hospital.” 


Section 9. Further amend §$122, Chapter 51, Title 16 by adding to subsection (¢) the 
words “or other hospital as defined in §5101(4)" after “Delaware State Hospital” as it appears in 
the third sentence of that paragraph. 
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Section 10. Further amend §5122(d) by adding the words “or other hospital as defined in 
$5101(4)" after “Delaware State Hospital.” ; 


Section 11. Amend §5132, Chapter 51, Title 16. Delaware Code by deleting said section 
in its entirety and by substituting in lieu thereof the following: 


“(a) If an inpatient of a State-operated mental hospital escapes. or is on unauthorized 
leave, its director may issue an order for the patient's immediate rehospitalization. The director 
or his designee may notify such patient of the existence of a rehospitalization order by any 
reasonable means of communication open to him. Such an order, irrespective of the patient's 
actual receipt. shall authorize any peace officer to- take the patient into custody for 
tehospitalization. 


(b) If an involuntarily committed inpatient from a non-State-operated hospital certified 
under 85135 or $5136 of this chapter escapes, or is on unauthorized leave. that hospital's director 
shall immediately notify the Director of the Division of Alcoholism, Drug Abuse and Mental 
Health. or his designee, if the patient is 18 years of age or older. or the Division of Child Mental 
Sfeatth Services, if the patient is under 18 years of age. (pon receipt of such notification, the 
Division Director or his designee may issue notice and a rehospitalization order in conformity 
With subsection (a). Such an order, irrespective of the patient's actual receipt, shall authorize any 
peace officer to take the patient into custody for rehospitalization.” 


Approved July 18. 1996 


CHAPTER 551 
FORMERLY 


HOUSE BILL NO. 397 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND SUBCHAPTER VI, CHAPTER 5 OF TITLE 11, DELAWARE CODE, 
RELATING TO CRIMES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Subchapter VI, Chapter 5 of Title 11, Delaware Code by adding a new 
Section 1240 as follows: 


§1240 Threats to Public Officials. 


(a) Every person who intentionally threatens the life of, or threatens 
serious physical injury to, any elected public official, prosecutor, public defender. 
appointee of the Governor to a full-time position, county administrator for Kent or 
Sussex County or the New Castle County chief administrative officer, or member 
of the judiciary, with the specific intent that the statement is to be taken as a 
threat, and the apparent ability to carry out that threat by any means, is guilty of 
making a threat to a public official. Threat to a public official is a class G. felony. 


(b) For purposes of this section, the following definitions shall apply: 


(1) “Apparent ability to carry out that threat” includes the ability 
to fulfill the threat at some future date. 


(2) “Threat” means a verbal or written threat or a threat implied by 
a pattern of conduct or a combination of verbal or written statements and conduct 
made with the intent and the apparent ability 10 carry out the threat so as to cause 
the person who is the target of the threat to reasonably fear for his or her safety or 
the safety of his or her immediate family, provided, however, that the threat Must 
relate directly to the official duties of the elected public official, prosecutor, public 
defender, appointee of the Governor to a full-time position,.or member of the 
judiciary, in order to constitute a threat to a public official under this section. 


(3) For the purposes of this section, the words “member of the 
judiciary” means a judge or justice of the following courts: 


Supreme Court, Chancery Court, Superior Court, Court of Common Pleas, Family 
Court, Municipal Court or Justice of the Peace Court. 


Approved July 18, 1996 


CHAPTER 552 


FORMERLY 


HOUSE BILL NO. 413 
AS AMENDED BY HOUSE AMENDMENT NO. 3 


AN ACT TO AMEND CHAPTER 69, TITLE 7 OF THE DELAWARE CODE RELATING TO 
CONSERVATION; AND PROVIDING FOR A UNIFORM CONSERVATION 


EASEMENT ACT. 


BE IT ENACTED BY THE GENERAL- ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 69, Title 7 of the Delaware Code by striking said chapter in 
its entirety, and substituting in lieu thereof the following: 


“CHAPTER 69. CONSERVATION EASEMENTS 


$6901. Definitions 


As used in this Chapter, unless the context otherwise requires: 


(1) “Conservation easement" means a non-possessory interest of a holder in real property 
imposing limitations or affirmative obligations, the purposes of which include retaining or 
protecting natural, scenic, or open-space values of real property, assuring its availability for 
_ agricultural, forest, recreational, or open-space use, protecting natural resources, fish and wildlife 
habitat, rare species and natural communities maintaining or enhancing air or water quality, or 
preserving the historical, architectural, archaeological, or cultural aspects of real property. 


(2) "Holder" means: 


(i) a governmental body empowered to hold an interest in real property under the 
laws of this State or of the United States; 


(ii) a charitable corporation, charitable association, or charitable trust. the 
purposes or powers of which include retaining or protecting the natural, scenic, or open- 
space values of real property; assuring the availability of real property for agricultural, 
forest, recreational, or open-space use; protecting natural resources, maintaining or 
enhancing air or water quality, or preserving the historical, architectural, archacological, 


or cultural aspects of real property. 


(3) “Third-party right of enforcement” shall mean a right provided in a conservation 
vasement to enforce any of its terms, and which is granted to a governmental body, charitable 
corporation, charitable association, or charitable trust which, although eligible to be a holder, is 


nota holder, 


§6902. Creation, Conveyance, Acceptance and Duration 


(a) Except as otherwise provided in this Chapter, a conservation easement may be 
created, conveyed, recorded, assigned, released, modified, terminated, or otherwise altered or 
affected in the same manner as other easements. 


(b) No right or duty in favor of or against a holder, and no right in favor of a person 
having a third-party right of enforcement, arises under a conservation easement before its 
acceptance by the holder and a recordation of that acceptance. 


(c) Except as provided in §6903(b), a conservation easement is unlimited in duration 
unless the instrument creating it otherwise provides. 
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(d) An interest in real property in existence at the time a conservation easement is created 
is not impaired by it, unless the owner of the interest is a party to the conservation casement or 


consents to it. 
§6903. Judicial Actions 
(a) An action affecting a conservation easement may be brought by: 
(1) an owner of an interest in the real property burdened by the easement: 
(2) a holder of the easement; 
(3) a person having a third-party right of enforcement: or 
(4) a person authorized by other law. 


(b) This Chapter does not affeet the power of a court to modify or terminate a 
conservation casement in accordance with the principles of law and equity. 


§6904. Validity 
A conservation easement is valid even though: 
(1) it is not appurtenant to an interest in real property: 
(2) it can be or has been assigned to another holder; 
(3) it is not of a character that has been recognized traditionally at common law: 
(4) it imposes a negative burden; 


(5) it imposes affirmative obligations upon the owner of an interest in the burdened 
Property or upon the holder; 


(6) the benefit does not touch or concern real property: or 


(7) there is no privity of estate or of contract. 


$6905. Applicability 


(a) This Chapter applies to any interest, created afier its effective date, which complies 
with this Chapter, whether or not such interest is designated as a conservation casement. 
covenant, equitable servinide, restriction, easement, or otherwise. 

(b) This Chapter applies to any interest created betore its effective date if it would have 
been enforceable had it been created after its effective date, unless such retroactive application 
contravenes the constitution or laws of this State or the United States. 

(¢) This Chapter does not invalidate any interest, whether designated as a conservation or 
preservation easement or as a covenant, equitable servitude, restriction, easement, or otherwise. 
that is enforceable under other law of this State. 

Section 2, ‘This Act does not invalidate any interest, whether designated as a conservation 
easement, preservation casement, covenant, equitable servitude, restriction. or other interest in 
land which was established under Chapter 69 of Title 7 prior to the effective date of this Act. 

Section 3. This Act may be known and referred to as the Uniform Conservation 


Easement Act. 


_ Approved July 18, 1996 


CHAPTER 553 
FORMERLY 


HOUSE BILL NO. 605 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO RULES OF 


THE ROAD. THE IGNFTION INTERLOCK DEVICE AND PROGRAM, AND 
DRIVING UNDER THE INFLUENCE. 

BE IT ENACTED BY THE GENERAI. ASSEMBLY OF THE STATE OF 
DELAWARE (Two thirds of all members elected to cach House thereof concurring 


therein): 


Section 1. Amend Title 21 of the Delaware Code by striking § 4177F and by inserting in 


hieu thereof: 


“S$ 41771. Ignition Interlock Device Program. 


(a) Application ‘The Division of Motor Vehicles may offer on a voluntary: basis 
participation in the Ignition Interlock Devise Program under this section to eligible 
persons who submit a written application on the forms designated by the Division. 


(b) Definitions For the purpose of this section: 


(1) ‘Ignition Interlock Device’ (1 1D) or ‘approved device” shall mean 
ignition equipment approved by the Direetor of the Division of Motor Vehicles 
pursuant to this section, designed to prevent a motor vehicle from being operated 
by a person who has consumed alcoholic beverages. 


(3) ‘Service provider’ means a legal entity which the Director of the 
Division of Motor Vehicles tinds complies with the requirements of this section 
and approves to install [| Ds on participants’ motor vehicles. 


(4) ‘Offender’ means a person whose license or driving privileges have 
been revoked for violating 21 Del C. § 4177. Notwithstanding any contrary 
provision of law, a person who elects to apply and is accepted for probation under 
§ 4177B of this chapter shall be an “offender” convicted of an “offense” for the 
purposes of this section. 


(5) ‘Participant’ means an offender who is cligible to and does participate 
in the Ignition Interlock Program pursuant to this section. 


(6) *Lockout’ means any time a participant attempts to use a motor 
vehicle equipped with an [1D and any percentage of alcoholic beverages is 
measured on said device. 

(ce) / 7D Standards The Division of Motor Vehicles shall establish the required 
calibration settings, and shall provide standards for the certification, installation, setting, 
lepair, and removal of the 11 Ds. 

(d) &hgibility An offender who has been convicted of a second or subsequent 
offense occurring Within five years of a prior conviction under any law involving the use, 
consumption, or possession of alcohol while operating a motor vehicle, or a offender with 
no prior offense who refuses a chemical test required pursuant to § 2741 of this title, shall 
be eligible to receive an 1 1 D pursuant to this seetion if the offender meets the following 
conditions: 

(1) The offender must have had a valid Delaware driver’s license at the 


time of the offense in question: 
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(2) Following revocation, the offender must complete an alcohol 
evaluation, satisfactorily complete a course of instruction and/or program of 
rehabilitation and pay all associated fees; 


(3) The offense in question may not involve death or serious physical 
injury to any person; 


(4) The offender's driving privileges or license must not be currently 
suspended, revoked, denied, or unavailable for any other violations of the law of 
any jurisdiction; 


(5) The offender’s driving privileges or license must not be revoked 
pursuant to 10 Del, C, § 1009 or a like provision of another jurisdiction; 


(6) The offender must cither own the motor vehicle to be installed with 
the I | D or file the notarized approval of installation by the motor vehicle owner 
with the Division of Motor Vehicles; 


(7) The offender must not have participated in an 1 1 D program within the 
immediate past five years, or a like program in any other jurisdictions; 


(8) The offender must provide proof of insurance for the vehicle on which 
the 1 1 D will be installed. The proof of insurance must verify that the offender is 
permitted to drive the specific motor vehicle in question regardless of ownership 
of the vehicle; 


(9) The court, whether upon a motion by the Attorney General or 
otherwise, shall not have designated the offender ineligible to be a participant; and 


(10) The offender shall meet any other eligibility criteria established by 
regulations of the Division of Motor Vehicles. 


(e) Installment payment of costs: indigent program. The Division of Motor 
Vehicles shall establish a payment plan for participants. The plan shall! be administered 
by the service provider, and the participant shall make all payments under the plan to the 
service provider The initial payment shall include the installation cost and two months’ 
lease for a minimum charge and a minimum down payment of $180. The participant 
shall thereafter make payments every two months for the lease of the equipment in the 
amount of $110 until the balance is paid. The Division may increase the minimum 
amount by regulation. Any taxes due shall be payable in addition to minimum amounts 
at the time of each payment. 


The Division shall further develop and implement an indigent plan for 
impoverished persons, which shall be available on a Jottery basis. For every 20 devices 
installed at regular prices, at least one device shall be provided at approximately half 
price under this program. 


“(f) Program Duration; suspension of sentence — A_participant’s license 
revocation imposed by law shall automatically be suspended upon the participant's entry 
into the 1 1 D program, and shall be suspended for the duration thereof. By entering the 
program, the participant consents, among the other conditions of the program, to a 
voluntary period of license revocation, to wit: 


(1) If the revocation period suspended is 12 months, the participant's 
voluntary revocation period is 14 months, and the participant may receive a 
conditional | | D license after 3 months. 


(2) If the revocation period suspended is 18 months, the participant's 
voluntary revocation period is 20 months, and the participant may receive a 
conditional | | D license after 6 months. 
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(3) If the revocation period suspended is 24 months, the participant’s - 
voluntary revocation period is 26 months, and the participant may receive a 
conditional | 1 D license after 12 months. 


The participant shall receive credit towards the voluntary revocation périod for the 
revocation time served prior to entry into the | | D program. 


(g) Conditional license. driving record An offender's driving record maintained 
by the Division of Motor Vehicles shall indicate any voluntary revocation period to be 
served under the 1 1 D program. The Division of Motor Vehicles shall issue a conditional 
11 D license to an otherwise eligible participant. Each of the conditional I 1 D license, the 
registration of the vehicle on which the | I D is installed, and the participant's driving 
record maintained by the Division of Motor-Vehicles shall indicate that the participant 
shall not operate any motor vehicle except when equipped with an Ignition Interlock 
Device. 


(h) Conditions of participation: 


(1) A participant shall be disqualified from further participation in the I I 
D Program for failure to comply with any of the following: 


(A) The participant shall abide by the terms of the offender's lease 
with the service provider as approved by the Division of Motor Vehicles; 


(B) The participant shall be driven to the service provider by a 
licensed driver for installation of the 1 1D; 


(C) The participant shall comply with Division of Motor Vehicles 
regulations concerning conditional | | D license restrictions, which may restrict 
driving other than to school. work, or DUI related programs; 


(D) The participant shall not attempt, nor allow or cause an 
attempt to bypass, tamper with, disable, or remove the } 1 D or its wires in 
connection, 

(E) The participant offender shall not attempt to operate a motor 
vehicle without possessing registration and a conditional [1 D license which 
complies with subsection (g) hereof; 

(F) The participant shall not violate any section of this title 
relating to the use, possession, or consumption of alcohol or intoxicating 
substances. 

(G) The participant shall not fail to pay any and all fines 
whatsoever assessed during participation in the program pursuant to this title; 


(IJ) The participant shall accumulate no more than 5 points per 
year, 

(1) The offender shall continue to meet all eligibility criteria 
identified in subsection (d) of this seetion; 

(J) The participant shall provide satisfactory proof to the Division 
of Motor Vehicles that an approved I [| D has been installed; and 

(K) he participant shall comply with any participation 
regulations implemented by the Division of Motor Vehicles pursuant to this 
paragraph, 


(2) A participant may be disqualified from further participation in the 1 1 
D Program for failure to comply with any of the following: 
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(A) The participant shall not fail or refuse to take random tests at such 
times and by such means as the Division of Motor Vehicles requires: 


(B) The participant shall keep scheduled monitoring appointments with 
the Division and the service provider: and 


(C) The participant shall be required to report to the service provider ona 
bi-monthly basis for service of the approved [ [ D. 


(i) Disqualification. The Secretary of the Department of Public Safety. upon 10 
days prior notice by certified mail, may disqualify a participant at any time upon a 
determination by the Secretary that the participant has failed to comply with any of the 
requirements of subsection (h) of this section. Upon disqualification, the revocation 
suspended at the time the participant entered the | { D program pursuant to subsection (1) 
of this section shall automatically be reimposed. 


Qj) Discharge At the time a participant completes the duration of the £1 D 
program without disquatification by the Secretary, the revocation suspended at the ume 
the participant entered the [1 program shall automatically be discharged.” 


Section 2. Amend § 4177, Title 21 of the Delaware Code, by adding new text to the end 
of subsection (e), to read: 


“A person who is prohibited from operating any motor vehicle unless such motor vehicle 
is equipped with a functioning ignition interlock device under this subsection at the time 
of an offense under subsection (a) or (b) of this section shall. in addition to any other 
penalties provided under law, pay a fine of $2,000 and be imprisoned for sixty days.” 


Section 3. Amend § 4177E(a), Title 21 of the Delaware Code. by striking cach of “and or 
§ 2742" and “and/or § 2743” as they appear therein. 


Section 4. Severability [f any provision of this Act or the application thereol to any 
person, thing or circumstances is held invalid, such mvalidity shall not affect the provisions or 
application of this Act that can be given effect without the invalid provisions or application. and 
to this end the provisions of this Act are declared to be severable. 


Approved July 18, 1996 


CHAPTER 554 
FORMERLY 
HOUSE BILE NO. 617 


AN ACT TO AMEND CHAPTER 101 OF TITLE 3 OF THE DELAWARE CODE TO 
REQUIRE THE THOROUGHBRED RACING COMMISSION TO) FINGERPRINT 
ALL LICENSE APPLICANTS. 


BE TP ENACTED BY TIE GENERAL ASSEMBLY OF THE STATIE OF 
DELAWARE: 


Section 1. Amend Chapter 101 of Title 3 of the Delaware Code by deleting the second 
sentence of § [0128(b} thereofand substituting in lieu thereof the following: 
“An individual making application tor a license to participate in or be employed al 
a meet held by a licensee shall be fingerprinted by the Commission or the 
Commissioner's designee for purposes of a ermunal history record cheek. The individual 
shall be responsible for all costs related (o the fingerprinting and criminal history check ” 


Approved July 18, 1996 


CHAPTER 355 
FORMERLY 
HOUSE BILL NO. 62 


ANOACT FO AMEND TITLE 3 OF PIE DELAWARE CODE AND THE LAWS OF 
DELAWARE RELATING TO tHE LICENSING OF PARTICIPANTS — IN 
IHOROUGHBRED RACING MEE ES 


BET FNACTED BY THR GENERAL ASSEMBLY OF THR STATE OF 
DELAWARE (three-fifths of all members elected to each house thereof concurring 
therein): 


Section | Amend Subchapter 1. Chapter LOL. Title 3. Delaware Code by adding 
thereta a new section 10131 to read as follows: 


“3 10131) License to participate in racing 


a) The Commission shall have the power to impose license fees for those 


participating in a racing meet. 


by the license fees for participants ina racing meet. af imposed by the 
Commission, shall be payable to the Commission as follows: 


i $50 00 for all owners and all trainers. 


il. $30.00 for all veterinarians, farriers. jockeys, apprentice jockeys, 


jockey agents, and assistant trainers 

Vi. $15.00 forall heensee vendors and vendor employees 

iv. $5.00 lor all stable employees and association employees 
) Vhis Act shall be retroactive to January 1, 1996." 


Approved July 18, 1996 


CHAPTER 556 
FORMERLY 
HOUSE BILL NO. 652 


AN ACT TO AMEND TITLE 26 OF THE DELAWARE CODE TO GRANT TO THE PUBLIC 
SERVICE COMMISSION JURISDICTION AND AUTHORITY TO CONDUCT 
PROCEEDINGS AS PRESCRIBED BY THE FEDERAL TELECOMMUNICATIONS 
ACT OF 1996 WITHOUT STRICT ADHERENCE TO THE PROCEDURAL 
REQUIREMENTS SET FORTH IN THE PUBLIC UTILITIES ACT AND THE STATE 
ADMINISTRATIVE PROCEDURES ACT. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Subchapter VII, § 703, Title 26, Delaware Code, by adding 10 said 
section a new subsection (4) to read as follows: 


“(4) The Commission is authorized and empowered to take such actions, conduct such 
proceedings (including mediation, arbitration, and review of agreements and statements of terms 
and conditions), and enter such orders as permitted or required by a ‘State commission’ under the 
Telecommunications Act of 1996, Pub. L. 104-104. In exercising such authority and in the 
conduct of such proceedings, the Commission shall act in accord with the applicable provisions 
of the Telecommunications Act of 1996 and need not comply with the specific notice, hearing. 
and other procedural requirements set forth in this Chapter or in Chapter 101 of ‘Vitke 29 of this 
Code or regulations heretofore promulgated by the Commission thereunder. The Commission 
may promulgate rules to govern the conduct of actions and proceedings undertaken to implement 
the federal law. Such promulgation shall occur pursuant {o, and subject to the limitation of. 
Section 10113(b}(2) of Title 29 of this Code and shall be exempt from the requirements of 
subchapter tl] of Chapter 11 of said Title. The foregoing actions and proceedings may be 
conducted by the Commission or by a subordinate designated for such purpose.” 


Section 2. This amendment shall be effective upon cnactment and shall apply to any 
procecding then or thereafter before the Commission arising under the Telecommunications Act 
of 1996, Pub. L. 104-104. : 


Approved July 18, 1996 
CHAPTER 557 
FORMERLY 
HOUSE BILL NO. 653 


AN ACT TO AMEND CHAPTER 295, VOLUME 65, LAWS OF DELAWARE, AS 
AMENDED, ENTITLED “AN ACT TO REINCORPORATE THE TOWN OF 
BETHANY BEACH" RELATING TO THE QUALIFICATIONS FOR NON- 
RESIDENT PROPERTY OWNERS TO HOLD PUBLIC OFFICE. 


BE IT ENACTED BY ‘THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section t. Amend § 5.2.2(b). Chapter 295, Volume 65, Laws of Delaware, as amended. 
by deleting the first sentence thereof and substituting in lieu thereof the following: 


“Any person who, on the date of filing of the notice of intention to run (or on the 
date of his or her appointment to office in the case of a vacancy), is not a resident, but is a 
freehofder in the town and otherwise qualifies to serve on the Town Council, shall be 
deemed to be a “non-resident” member of the Town Council.” 


Approved July 18, 1996 


CHAPTER 558 
FORMERLY 
HOUSE BILL NO. 663 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO TAPROOMS 
AND TAVERNS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 904(d), Title 4 of the Delaware Code by inserting the phrase 
“Except as provided in subsection (n) hereafter,” before to the word “Whoever” appearing at the 
beginning of said subsection. 


Section 2. Amend Sectian 904(e), Title 4 of the Delaware Code by inserting the phrase 
“Except as provided in subsection (n) hereafter,” before the word “Whoever™ appearing at the 
beginning of said subsection. 


Section 3. Amend Section 904, Title 4 of the Delaware Code by adding a new subsection 


as follows: 


“(n) Nothing in this section shall prohibit or prevent persons under the age of 21 
years from entering or remaining in a premises licensed as a tavern or taproom for the 
purpose of a social event, including, but not limited to, events exctusively for persons 
under the age of 2[ years, provided that the premises licensed as a taproom or tavern is 
closed for business (including any Sunday); and, provided further, that during any such 
social event no alcoholic fiquor shall be sold, furnished or given to any person at any time 
before, during or after the social event. All alcoholic liquor must be either removed ftom 
the licensed premises or placed under lock and key at all times during the social event and 
any time before or after the social event when persons under the age of 21 years are 
present on the licensed premises.” 


Approved July 18, 1996 


CHAPTER 559 
FORMERLY 


HOUSE BILL NO. 572 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 AND 
SENATE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO ALCOHOLIC 
LIQUORS, CIDER, AND TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE Of 
DELAWARE (three-fifths of all members elected to cach house thereof concurring 
therein): 


Section 1. Amend § 101(2), Title 4 of the Delaware Code, by striking the number "4" 
each time it appears therein, substituting the number “5” in place thereof in each instance. 

Section 2. Amend § 101(2), Title 4 of the Delaware Code, by striking the words “and 
beer” as they appear therein, and by inserting in place thereof the text: “beer, and alcoholic 
cider”. ; 

Section 3. Amend § [G1(2), Title 4 of the Delaware Code, by striking the words “or 


beer" as they appear therein, and by inserting in place thereof the text: “beer, or alcoholic cider” 


Section 4. Amend § [01, Title 4 of the Delaware Code, by inserting a new subsection 
and redesignating the subsequent remaining subsections. The new subsection shall read: 


“(8) Without regard to its usual meaning, and by way of limitation, “Alcoholic Cider’ 
means any fermented beverage made {rom apples, containing more than one half of | 
percent but not more than seven percent of ethyl alcohol by volume. For purposes 
of this Title, alcoholic cider shall be treated as within the definition of *Wine’ unless the 
specific language ofa particular section indicates a contrary intent.” 


Section 5. Amend § 581(a). Tide 4 of the Delaware Code. by inserting a new paragraph 
and redesignating the subsequent remaining paragraphs. The new paragraph shall read: 


“(2) For each gallon of alcoholic cider, $0.1 6:". 


Section 6. Amend § 581(b). Title 4 of the Delaware Code. by inserting new text alter 
“sacramental wines” and betore *, 97 cents”. to read: 


“or alcoholic cider”. 


Approved July 18, 1996 


CHAPTER 560 
FORMERLY 


ffOUSE BILE NQ. 342 
AS AMENDED BY HOUSE AMENDMENT NO. } 
AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 73. TTTLE 6. OF THE DELAWARE CODE RELATING TO 
THE REGULATION OF SECURITIES, BROKER-DLALERS, INVESTMENT 
ADVISERS AND AGENTS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THIE STATE OF 

DELAWARE (three-fifths of all members elected to cach house thereof concurring 

therein): 

Section 1. Amend Chapter 73, Title 6. of the Delaware Code by adding the term “30 
days” to Sections 7306(b)(2), 7309(a\( 11) and 7323(¢) in each location where that term was 

deleted by Section 13 of 68 Del. Laws, Chapter 181 (effective August 16, 1991), 


Section 2.) Amend Chapter 73. Title 6. of the Delaware Code by striking subsection 


7308(b) in its entirety and by adding in lieu thereof the following: 

“by The Commissioner may not institute a stop-order proceeding against an 
effective registration statement on the basis of a fact or transaction known to him when 
the registration statement became effective unless the proceeding is instituted within the 
next 90 days.” 

Section 3.0 Antend Chapter 73, Vitle 6. of the Delaware Code by striking Subsection 
7302(a){3)e. in its entirety and by adding rn lieu hereof! the following: 


“oc. A bank, savings institution or trust company to the extent that these entities are 
exempt or excluded from broker-dealer registration requirements ander federal securities 
laws" 


Section 4. Amend Chapter 73, litle 6. of the Delaware Code by striking Subsection 


7316¢aK(5) in its entirety and by adding in fieu thereof the following 
“(3) fs the subject of a cease and desist order of the Commissioner or of an order 
of the Commisstoner denying, suspending, or revohing registration as a broker-dealer, 
Investment adviser or agent.” 
Section 5. Amend Chapter 73, Tithe 6, of the Delaware Code by striking the third clause 
of subsection 7302(a) El jd. (which begins with the words “any act”) in its entirety and by adding 
In fieu thereof the following. 


“any act incident lo a vole by stockholders (or approval pursuant to section 228 of 
Hithe 8) pursuant to the certificate of incorporation, or the provisions of Title 8. on a 
merger, consvlidation, reclassification of securities. dissolution, or safe of corporate 
assets in consideration of the issuance of securities of the same or another corporalion.” 


Section 6. Amend Chapter 73, Title 6, of the Delaware Code by adding the following 


subsection to the end of § 7306 


“(f) The Commissioner may exercise his rule making authority under § 7325(bj to 
establish special registration procedures for limited offerings. — Phese procedures, 
including Nimg requirements and fees, may differ from the qualification procedures set 
forth above.” 

Section 7, Amend Chapter 73, Tide 6, of the Delaware Code by deleting § 7329 in its 


entirety and adding im lieu thereof the following: 
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“§ 7329. Investor Protection Fund. 


(a) All monies as described in subparagraph (b) below shall be credited by 
the State Treasurer to a fund to be known as the “Investor Protection Fund.” 


(b) The Investor Protection Fund will be a revolving fund and shal} consist 
of: 


(1) Monies transferred to the revolving fund pursuant to court order 
or judgment, including costs and attorney’s fees, in a securities action 
brought by the Attorney General or the Securities Commissioner pursuant 
to this chapter; and 


(2) Monies received by the Commissioner pursuant to any 
settlement agreement. 


(c) Any fines, costs or other monies (except those obtained as restitution or 
rescission) received by the Commissioner as a result of an administrdtive order 
(other than a consent order) shall be credited to the General Fund. 


(d) If, at the end of any fiscal year, the balance in the Investor Protection 
Fund exceeds $100,000, the excess shall be withdrawn from the Investor 
Protection Fund and deposited in the General Fund. 


(e) The Attorney General is authorized to expend from the Investor 
Protection Fund such monies as are necessary for: 


(1) The payment of costs, expenses and charges incurred in the 
preparation, institution and maintenance of administrative and court 
actions authorized under this chapter; 


(2) The payment of costs, expenses and charges incurred in the 
training and education of Securities Division personnel; and 


(3) The payment of costs, expenses and charges incurred in 
connection with the dissemination of information to the public, to include 
the costs of printing copies of this statute and the Commissioner's 
administrative rules. Monies from the Investor Protection Fund may not 
be used for any purpose unrelated to the administration or enforcement of 
this chapter. 


(f) The Attorney General and the Securities Commissioner shaff provide 
such reports as to the expenditure of monies from the Investor Protection Fund to 
the Budget Director and the Controller General, and in such detail as they 
require.” 


Section 8. This Act shall be referred to as the “Securities Act Amendments of 1996", and 
the provisions in this Act shall become effective immediately upon its enactment into law. 


Approved July 18, 1996 


CHAPTER 561 
FORMERLY 
SENATE BILE. NO. 456 


AN ACT TO AMEND CHAPTER 23. THLE 19, DELAWARE CODE, ALSO BEING 
CHAPTER 303, 70 LAWS OF DELAWARE RELATING. TO WORKERS’ 
COMPENSATION 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF SHE STATE OF 
DELAWARE: 


Section t. Amend §2312(d). (ide 19, Delaware Code. by striking the words “full-time” 
wherever they appear in said subsection (d). 


Approved July 18. 1996 


CHAPTER 362 
FORMERLY 


SENATE BILE NO, 310 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND TELE 16 OF THE DELAWARE CODE RELATING TO 
CONTAGIOUS DISEASE GENERALLY. 


BE IT ENACTED BY PHD GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §507 of Title 16 of the Delaware Code by adding a new subsection 


“(dy to read as follows: 


“(dj Che Diviston of Public Health may contract for Hepatitis Bo vaccinations for 
immunizing individuals who volunteer for ambulance companies and/or volunteer fire 
companies. No such vaceination shall be furnished until after certification as to the person for 
whom the vaccination is desired: the name, the address, and that the individual is a member in 
good stinding of a volunteer fire company-or of a volunteer ambulance company. ‘The name and 
address of all persons immunized shal) be Sled with the Division of Public Health. The Division 
of Publie Health may promulgate reasonable rules and regulations regarding the immunization of 
volunteer firemen and individuals who volunteer for ambulance companies.” 


Section 2. This Act shall be effective July 1, 1996. 


Approved July 18, 1996 
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CHAPTER 563 
FORMERLY 


SENATE BIL] NO 417 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO PROPOSE AN AMENDMENT TO ARTICLE IV OF THE DELAWARE 
CONSTITUTION OF 1897 TO INCLUDE THE FAMILY COURT AND COURT OF 
COMMON PLEAS AS COURTS ESTABLISHED BY THE CONSTITUTION OF TIE 
STATE OF DELAWARE AND ARTICLES IIL AND IV OF THE DELAWARE 
CONSTITUTION OF THE STATE OF DELAWARE TO DELETE REFERENCES TO 
THE ORPHANS’ COURT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THI STATE OF 
DELAWARE (fwo-thirds of all members elected to each House thereof concurring 
therein); 


Section |. Amend Article IV. Section | of the Constitution of the State of Delaware by 
adding the words “a Family Court, a Court of Common Pleas.” after the phrase “a Court at 
Chancery.” and belore the phrase “an Orphans’ Court” as that phrase heretofore appears. 


Section 2. Amend Article IV. Section 2 of the Constitution by striking the second, third 
and fourth full paragraphs of said section. and substituting in lieu thereof the following: 


“tn addition to members of the Supreme Court there shall be other State Judyes. 
who shall be citizens of the State and leamed in the law. They shall include: (1) the 
Chancellor and the Viee-Chancellors: (2) the President Judge and the Associate Judges 
of the Superior Court. three of whom shall be Resident Associate Judges and one of 
whom shall afier appointment reside in each county of the State: (3) the Chief Judge and 
the Associate Judges of the Family Court: and (4) the Chief Judge and Judges of the 
Court of Conimon Pleas. one of whom afier appomtment shall reside in each county of 
the State. 


Chere shall also be such number of additional Vice-Chancellors, Associate Judges 
and Judges as may hereinafter be provided for by Act of the General Assembly bach of 
such Vice-Chancellors. Associate Judges. and Judges shall he citizens of the State and 
learned in the faw, 


If it is otherwise impossible to determine senionty of service among the Viee- 
Chancellors, or among the said Associate Judges or among the said Judges. they shall 
determine (iby lot respectively and certify accordingly to the Governor” 


Section 3. Amend Article TV, Section 3 of the Constitution of the State of Delaware by 
striking the word “and” afier the phrase “or Vice-Chancellors.” as that phrase appears in the first 
sentence of the first paragraph of said section: by adding the words °. the Chief Judge and 
Associate Judges of the Family Court and the Chief Judge and Judges of the Court of Conumen 
Pleas” afier the phrase “Associate Judges of the Superior Court” as that phrase appears mn the 
first sentence of the first paragraph of said section: by adding the words °. Chief Judge ot 
Associate Judge of the Family Court or Chief Judge or Judge of the Court of Common Pleas” 
afier the phrase “Associate Judge of the Superior Court” as that phrase appears in the sixth 
sentence of the first paragraph of said section: and by redesignating current paragraph “}eurth” 
as paragraph “Sixth” and adding new paragraphs “Fourth” and “hifth” atier paragraph © (hird™ te 
read as follows: 


“Fourth, at any Gime when the total number of Judges at the Family Court shall be 
-an even number, not more than one-half of the Judges shall be of the same political party. 
and at any time when the total number of Judges shall be an odd number, then not more 
than a majority of one Judge shall be of the same political party. 
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Filth, at any time when the total number of Judges of the Court of Common Pleas’ 
(including the Chief Judge) shall be an even number. not more than one-half of the 
Judges shall be of the same political party: and at any time when the total number of 
Judges shall be an odd number, then not more than a majority of one Judge shall be of the 
same political party.” : 


Section 4. Amend Arucle IY, Secon 4 of the Constitution of the State of Delaware by 
striking the word “and” after the phrase “or Viee-Chancellors.” as that phrase appears in the first 
sentence of said section: and by adding the words “the Chief Judge and Associate Judges of the 
Family Court and the Chief Judge and Judges of the Court ef Common Pleas” alter the phrase 
“Orphans’ Court” as that phrase appears in the same sentence. 


Seetion 5.0 Amend Article IV of the Constitution of the State of Delaware by adding 
thereto a new Section immediately following Section 7, which new Section shall read in its 


entirety as follows. 
“S7A. Jurisdiction of Family Court. 


Section 7A. The Family Court shall have all the jurisdiction and powers vested 
by the laws of this State in the Family Court.” 


Section 6 Amend Article 1V of the Constitution of the State of Delaware by adding 
thereto a new section, which section shall read in its entirety as follows: 


“$7B. Jurisdiction of Court of Common Pleas. 


Section 7B. the Court of Common Pleas shall have all dhe jurisdiction and 
powers vested by the laws of this Suite in the Court of Common Pleas.” 


Section 7, Amend Article IV. Section 13 of the Constitution of the State of Delaware by 
deleting the phrase“. the Superior Court or the Orphans’ Court” as found in the title of said 
secon and replacing i with the phrase “or the Superior Court” and by striking paragraph (2) in 
its entirety, and substituting in leu thereol the following: 


“(2) Upon written request made by the Chancellor, President Judge of the 
Superior Court, the Chief Judge of the Family Court, or the Chief Judge of the Court of 
Common Pleas. or in the event of an absence or incapacity. by the next qualified and 
avatlable Vice-Chancellor, Associate Judge or Judge. who is senior in length of service. 
to designate one or more of the State Judges (including the Justices of the Supreme 
Court) to sittin the Court of Chancery. the Superior Court. the Family Court or the Court 
of Common Fleas, as the case may be, and to hear and decide such causes in such Court 
and for such period of time as shall be designated. It shall be the duty of the State Judge 
so designated to serve according to such designation as a Judge of the Court designated. 
Unless otherwise vested by the laws of this state. a State Judge sitting pursuant to this 
section in the Superior Court shall not preside ata trial where one or more felony charges 
are at issue or sentence an individual guilty of one or more felonies except where io 
Judge of the Superior Court 1s available to hear or decide the matter. Che provisions of 
this paragraph shall not be deemed to limitin any manner the powers conferred upon the 
judges of the Superior Court under Section 14 of this Article.” 


Section 8 Amend Article FV, Section [7 of the Constitution of the State of Delaware by 
strikimg the phrase “Orphans* Court” as it appears twice therein and adding the words *. the 
bamily Court hereby established. the Court ef Common Pleas hereby established” afer 
“established” as it appears in the first sentence of said section: by substituung the word “any” for 
the word “either” as it appears in the first sentence of said section: and by adding the words ”, the 
Family Court, the Court of Common Pleas” after the phrase “Superior Court” as that phrase 


appears in the second sentence of said section. 


Section 9. Amend Article [V, Section 18 of the Constitution of the State of Delaware by 
adding a second sentence thereto which shall read as follows: 
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“Until the General Assembly shall otherwise provide, the Chief Judge of the 
Family Court and the Associate Judges of said Court, respectively, shall each singly 
exercise all the powers which any law of this State vests in the Judges of Family Court, 
whether as members of the Court or otherwise, and the Chief Judge of the Court of 
Common Pleas and the Judges of said Court, respectively, shall each singly exercise all 
the powers which any law of the State vests in the Judges of the Court of Common Pleas, 
whether as members of the Court or otherwise.” 


Section 10. Amend Article IV of the Constitution of the State of Delaware by adding a 
new Section 34A which shaff read as follows: 


“§34A. Continuation in office and designation of judicial officers of the Family Court 
and the Court of Common Pleas. 


Section 34A. The Chief Judge and the Associate Judges of the Family Court and 
the Chief Judge and the Judges of the Court of Common Pleas in office at and 
immediately before the time this amended Article {V of this Constitution becomes 
effective shall hold their respective offices until the expiration of their terms, 
respectively, and shall receive the compensation provided by faw.” 


Section 11. Amend Article IV, Section 37 of the Constitution of the State of Delaware by 
striking the word “and” after the phrase “the Chancellor,” as it appears in the first sentence 
thereof; and by adding the words “, the Chief Judge of the Family Court and the Chief Judge of 
the Court of Common Pleas” after the phrase “President Judge of the Superior Court” and before 
the period in that same sentence.” 


Section 12. Amend Anticle III, Section 22 of the Constitution of the State of Delaware by 
striking the phrase “, Clerks of the Orphans’ Court” as that phrase appears therein. 


Section 13. Amend Article III, Section 23 of the Constitution of the State of Delaware by 
striking the phrase “, Clerks of the Orphans’ Court” as that phrase appears therein. 


Section 4. Amend Article [ff of the Constitution of the State of Delaware by strthing 
Section 24 in its entirety. 


Section 15. Amend Article IV, Section | of the Constitution of the State of Delaware by 
striking the phrase “an Orphans’ Court,” as that phrase appears therein. 


Section 16. Amend Article IV, Section 2 of the Constitution of the State of Delaware by 
striking the phrase “and of the Orphans’ Court” as that phrase appears twice therein, 


Section 17. Amend Article IV, Section 3 of the Constitution of the State of Delaware by 
striking the phrase “and Orphans’ Court” as that phrase appears twice therein. 


Section 18. Amend Article IV, Section 4 of the Constitution of the State of Delaware by 
striking “and of the Orphans’ Court” as that phrase appears therein. 


Section [9. Amend Article [V, Section 5 of the Constiuition of the State of Delaware by 
striking the phrase “and Orphans’ Court” as it appears in the title of the Section, and by sinking 
the phrase “and the Orphans’ Court” as it appears twice therein. 


Section 20. Amend Article 1V, Section 6 of the Constitution of the State of Delaware by 
striking the phrase “and Orphans’ Court” as it appears in the title of said Section, and by striking 
the phrase “and of the Orphans’ Court” as it appears in the text. 


Seetion 21. Amend Article 1V, Section 8 of the Constitution of the State of Delaware by 
striking the phrase “and of the Orphans’ Court” as it appears therein. 


Section 22. Amend Article IV of the Constitution of the State of Delaware by striking 
Seetion 9 in its entirety. 
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Section 23. Amend Article IV, Section 14 of the Constitution of the State of Delaware by 
striking the phrase “and of the Orphans’ Court” as that phrase appears therein. 


Section 24. Amend Article IV, of the Constitution of the State of Delaware by striking 
Subsection (5) of Section 11 in its entirety; by deleting the phrase “, the Court of Chancery and 
the Orphans’ Court” as found in Subsection (6) of Section |] and replacing said phrase with the 
phrase “and the Court of Chancery”; and by renumbering all succeeding subsections accordingly. 


Section 25. Amend Article IV, Section 18 of the Constitution of the State of Delaware by 
striking the phrase “and of the Orphans’ Court” as it appears therein. 


Section 26. Amend Article IV, Section 31 of the Constitution of the State of Delaware by 
striking the phrase “Orphans’ Court” as it appears in the title and the fourth and fifth sentences of 
the Section, and inserting in each place the phrase “Court of Chancery.” 


Section 27. Amend Article !V, Section 32 of the Constitution of the State of Delaware by 
striking the phrase “Orphans’ Court” as it appears in the title and the second and third 
paragraphs, and inserting in each place the phrase “Court of Chancery.” 


Section 28. Amend Article 1V, Section 34 of the Constitution of the State of Delaware by 
striking the phrase “and of the Orphans’ Court” as that phrase appears twice therein. 


Section 29. Amend Article IV, Section 36 of the Constitution of the State of Delaware by 
striking Section 36 in its entirety. 


Approved June 26, 1996 


CHAPTER 564 
FORMERLY 
SENATE BILL NO. 480 


AN ACT TO APPROPRIATE GENERAL FUNDS TO REDUCE GENERAL OBLIGATIONS 
OF THE STATE 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


WHEREAS, the State of Delaware has $573 million in outstanding General Obligation 
indebtedness; 


WHEREAS, the General Assembly appropriated $4] million last year to reduce the 
State's debt burden; 


WHEREAS, a reduction of $10 million will reduce outstanding indebtedness, save 
additional millions in debt service payments, and lower outstanding debt per capita; 


NOW THEREFORE, the General Assembly deems it appropriate to reduce the 
outstanding indebtedness of the State by $10 million. 


Section 1. The sum of ten million dollars ($10,000,000) is hereby appropriated from the 
General ‘Treasury to the Debt Management Account (12-05-03) for fiscal year 1997. 


Section 2. The sum of ten million dollars ($10,000,000) of General Obligation bonds 
which have been previously authorized or are to be authorized in future Bond and Capital 
Improvements Acts are hereby deauthorized. Such sum may not subsequently be reauthorized 
pursuant to the provisions of Section 7422(b), Title 29, Delaware Code. 


Section 3: ‘This Act is a supplementary appropriation and the funds herein appropriated 
shall be paid to the Debt Management Account (12-05-03) from the General Fund of the State of 
Delaware from funds not otherwise appropriated. 


Approved July 19, 1996 
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CHAPTER 565 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 
HOUSE BILL. NO. 514 


AS AMENDED BY HOUSE AMENDMENT NO. 1 AND 
HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. I 


AN ACT TO AMEND TITLE 23 OF THE DELAWARE CODE RELATING TO THE 
OPERATION OF A VESSEL OR BOAT WHILE UNDER THE INFLUENCE OF 
INTOXICATING LIQUOR AND/OR DRUGS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to cach house thereof concurring 
therein): 


Section 1. Amend § 2301, Tithe 23 of the Delaware Code, by redesignating subsection (a) 
as subsection (f), by redesignating subsection (b) as subsection (¢), and by inserting new 
subsections, to read: 


“(a) Caleohol concentration of 0.10 or more’ shall mean: 


{. An amount of alcohol in a sample of a person's blood equivalent to 
0.10 or more grams of alcohol per hundred milliliters of blood: or 


2. An amount of alcohol in a sample of a person's breath equivalent to 
0.10 or more grams per two hundred ten liters of breath. 


(b) ‘chemical test’ or ‘test’ shall include any form or method of analysis of a 
person's blood, breath, or urine for the purposes of determining alcohol concentration or 
the presence of drugs which is approved for use by the Forensic Sciences Laboratory, 
Office of the Chief Medical Examiner, the Delaware State Police Crime Laboratory, any 
state or federal law enforcement agency, or any hospital or medical laboratory. It shall 
not, however, include a preliminary sereening test of breath performed in order to 
estimate the alcohol concentration of 4 person at the scene of @ stop or other initial 
encounter between a law enforcement officer and the person. 


(c) ‘Operating a vessel or vessel operation’ shall include driving, operating or 
having actual physical control of a vessel or boat. 


(d) *Prior or previous offense’ shall mean: 


|. A conviction pursuant to this chapter, or a similar statute of any slate, 
local jurisdiction or the District. of Columbia, within 5 years immediately 
preceding the date of the present offense: or 

2. A conviction, under a criminal statute encompassing death or injury 
caused to another person by the person's operation of a vessel, where operating a 
vessel under the influence or with a prohibited alcohol concentration was an 
element of the offense. 


For the purpose of computing the periods of time set out in § 2305 of this 
utle, the period shall run from the date of the commission of the prior or previous 
offense to the date of the commission of the charged offense. In any proceeding 
under § 2305 of this title, a person may not challenge the validity of any prior or 
previous Conviction unless that person first successfully challenges the prior or 
previous conviction in the court in which the conviction aruse and provides 
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written notice of the challenge in the present proceeding to the prosecution at least 
20 days before trial.” 


“(g) ‘while under the influence’ shall mean that the person is, because of alcohol 
or drugs or a combination of both, less able than the person would ordinarily have been, 
either mentally or physically, to exercise clear judgement, sufficient physical control, or 
due care in the operation of a vessel or boat.” 


Section 2. Amend § 2302(a), Title 23 of the Delaware Code, by striking the text: “while 
under the influence of intoxicating liquor or drugs or any combination of drugs and/or 
intoxicating liquors” and by inserting in lieu thereof a colon [:], and by adding new paragraphs, 


to read: 


“(1) when the person is under the influence of alcohol; 
(2) when the person is under the influence of a drug; 


(3) when the person is under the influence of any combination of alcohol and any 
drug; 


(4) when the person’s alcohol concentration is 0.10 or more; or 


(5) when the person’s alcohol concentration is, within four hours after the time of 
vessel operation, 0.10 or more.” 


Section 3. Amend § 2302, Title 23 of the Delaware Code, by inserting new subsections, 
to read: 


“(d) It shalf be an affirmative defense to a prosecution premised on subsection (a) 
(5) of this section if the person proves by a preponderance of evidence that the person 
consumed a sufficient quantity of alcohol after the time of actual vessel operation and 
before any sampling to cause the person’s alcohol concentration to exceed 0.10. Such 
evidence shall not be admitted unless notice of this defense is given to the prosecution at 
least twenty days before trial. 


(e) The charging document may allege a violation of subsection (a) of this section 
without specifying any particular subparagraph of subsection (a) and the prosecution may 
seek conviction under any of the subparagraphs of subsection (a).” 


Section 4. Amend § 2303, Title 23 of the Delaware Code, by redesignating subsections 
“(g)” and “(h)” as “(m)” and “(n)”, respectively. 


Section 5. Amend § 2303, Title 23 of the Delaware Code, by striking subsection (f). and 
inserting in lieu thereof the following: 
yults For purposes of a 
conviction premised upon § 2302(a) of this-title or any proceeding pursuant to this code 
in which an issue is whether a person was operating a vessel while under the influence. 
evidence establishing the presence and concentration of alcohol or drugs in the person's 
blood, breath, or urine shall be relevant and admissible. Such evidence may include the 
results from tests of samples of the person’s blood, breath or urine taken within four 
hours of operating the vessel or at some later time. In any proceeding, the resulting 
alcohol or drug concentration reported when a test, as defined in § 2301(b) of this title, 1s 
performed shall be deemed to be the actual alcohol or drug concentration in the person's 
blood, breath; or urine without regard to any margin of error or tolerance factor inherent 
in such tests. 


(g) Evidence of an alcohol concentration of 0.05 or less in a person’s blood. 
breath, or urine sample taken within four hours of operating a vessel and tested as defined 
in § 2301(b) of this title is prima facie evidence that the person was not under the 
influence of alcohol within the meaning of this chapter. Evidence of an alcohol 
concentration of more than 0.05 but less than 0.10 in a person's blood, breath, or urine 
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sample taken within four hours of operating a vessel and tested as defined in § 2301(b) of 
this title shall not give rise to any presumption that the person was or was not under the 
influence of alcohol, but such fact may be considered with other competent evidence in 
determining whether the person was under the influence of alcohol. 


(h) Evidence obtained through a preliminary screening test of a-person’s breath in 
order to estimate the alcohol concentration of the person at the scene of a stop or other 
initial encounter between a law enforcement officer and the person shall be admissible in 
any proceeding to determine whether probable cause existed to believe that a violation of 
this code has occurred. However, such evidence shall not be admissible in the 
determination of guilt under this section. 


(i) Nothing in this section shall preclude conviction of an offense defined in this 
chapter based solely on admissible evidence other than the results of a chemical test of a 
person’s blood, breath, or urine to determine the concentration or presence of alcohol or 


drugs. 


(j) A jury shall be instructed by the court in accordance with the applicable 
provisions of this section in any proceeding pursuant to this chapter in which an issue is 
whether a person was operating a vessel while under the influence. 


(k) For the purposes of introducing evidence of a person's alcohol concentration 
pursuant to this section, a report signed by the Forensic Toxologist, Forensic Chemist or 
State Police Forensic Analytical Chemist who performed the test or tests as to its nature is 
prima facie evidence, without the necessity of the Forensic Toxologist, Forensic Chemist, 
or the State Police Forensic Analytical Chemist personally appearing in court: 


(1) That the blood delivered was properly tested under procedures 
approved by the Forensic Sciences Laboratory, office of the Chief Medical 
Examiner, or the Delaware State Police Crime Laboratory; 


(2) That those procedures are legally reliable; 


(3) That the blood was delivered by the officer or persons stated in the 
report; and, 


(4) That the blood contained the alcohol therein stated. 
(Any report introduced under subsection (kK) of this section must: 


(1) Identify the Forensic Toxologist, Forensic Chemist, or State Police 
Analytical Chemist as an individual certified by the Forensic Sciences Laboratory, 
Office of the Chief Medical Examiner, the Delaware State Police Crime 
Laboratory, or any county or municipal police department employing scientific 
analysis of blood, as qualified under standards approved by the Forensic Sciences 
Laboratory, Office of the Chief Medical Examiner, or the Delaware State Police 
Crime Laboratory to analyze blood; 


(2) State that the person made the analysis of the blood under the 
procedures approved by the Forensic Sciences Laboratory, Office of the Chief 
Medical Examiner, or the Delaware State Police Crime Laboratory, and 


(3) State that the blood, in the person's opinion, contains the resulting 
alcohol concentration within the meaning of this chapter. 


Nothing in this section precludes the right of any party to introduce any evidence 
supporting or contradicting the evidence contained in the report entered pursuant to 
subsection (k) and (1) of this section. 

(4) For purposes of establishing the chain of physical custody or control 
of evidence defined in this section which is necessary to admit such evidence in 
any proceeding, a statement signed by each successive person in the chain of 
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custody tat the person delivered it to the other person indicated on or about the 
date stated is prima facie evidence that the person had custody and made the 
delivery stated, without the necessity of a personal appearance in court by the 
person signing the statement, in accordance with the same procedures outlined in 


tO Del. C. § 4331(3). 


(5) Ina criminal proceeding, the prosecution shall, upon written demand 
of a defendant filed in the proceedings at least fifteen days prior to the trial. 
require the presence of the Forensic Toxologist, Forensic Chemist, State Police 
Analytical Chemist, or any person necessary to establish the chain of custody as a 
Witness in the proceeding. The chain of custody or control of evidence defined in 
this section is established when there is evidence sufficient to eliminate any 
reasonable probability that such evidence has been tampered with, altered. or 
misidentified.” 


Section 6. Amend § 2305. Title 23 of the Delaware Code, by striking subsections (2) and 


(3). and by inserting new text. to read: 


“(2) For a second offense occurring within 5 years from a prior offense. be fined 
not less than $500 nor more than $2,000, and imprisoned not less than 60 days. nor more 
than 18 months. No person sentenced under this subsection shall receive a suspended 
sentence. 


(3) Fora third offense occurring within 5 years from a prior offense. be guilty of 
a Class G Felony, be fined not less than $1,000 nor more than $3,000 and imprisoned not 
less than one year nor more than two years. ‘The provisions of 


§ 4205(b)(7) or § 4217 of Title 11 of the Delaware Code or any other statute to the 
contrary notwithstanding, the first 3 months of the sentence shall not be suspended, but 
shalf be served at Level V and shall not be subject to an early release, furlough, or 
reduction of any kind. No conviction for violation of this chapter for which a sentence is 
imposed pursuant to this subsection shall be considered a predicate felony conviction tor 
sentencing pursuant to § 4214 of Title 11 of the Delaware Code. No offense for which 
sentencing pursuant to this subsection is applicable shall be considered an underlymg 
felony for a murder in the first degree charge pursuant to § 636(a)2) of Title 1] of the 
Delaware Code. 


(4) For a fourth or subsequent offense occurring any time after three prior 
offenses, be guilty of a Class k Felony. be fined not less than $2.000 nor more thant 
$6,000 and imprisoned not less than wo years nor more than five years. [he provisions 
of this title or any other statute notwithstanding, a court may consider prior offenses 
outside a five-year period for sentencing pursuant to this subsection, The provisions ef $ 
4205(b)(5) or § 4217 of Title 11 of the Delaware Code or any other statute to the contiars 
notwithstanding, the first 6 months of the sentence shall not be suspended, but shall be 
served at Level V and shall not be subject to any early release. furlough or reduction of 
any kind. No conviction for violation of this chapter for which a sentence is imposed 
pursuant to this subsection shall be considered a predicate lelony conviction tor 
sentencing pursuant to § 4214 of Title 11 of the Delaware Code. No offense for which 
sentencing pursuant to this subsection is applicable shall be considered an underfy ing 
felony for a murder in the first degree charge pursuant to § 636(a)(2) of Tithe 11 of the 
Delaware Code. : 


(5) In addition to the penalties otherwise authorized by this section, a person 
convicted of a violation of § 2302(a) of this title committed while a person who has not 
yet reached his or her seventeenth birthday is on or in the vessel shill: 


(a) For the first offense, be fined an additional minimum of $200 and not 
more than an additional $1,000 and sentenced to perform a minimum of lorty 
hours of community service in a program benefiting children. 
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(b) For cach subsequent like offense. be fined an additional minimum of 
$500 and not more than an additional $2,000 and sentenced to perform a 
minimum of eighty hours of community service in a program benefiting children. 


(c) Violation of this subsection shall be considered as an aggravating 
circumstance for sentencing purposes for a person convicted of a violation of § 
2302(a) of this title. Nothing in this subsection shall prevent conviction for a 
violation of both § 2302(a) of this title and any offense as defined elsewhere by 
the laws of this state. 

(d) Violation of or sentencing pursuant to this subsection shall not be 
considered as evidence of cither comparative or contributory negligence in any 
civil suit or insurance claim, nor shall a violation of or sentencing pursuant to this 
subsection be admissible as evidenee in the trial of any civil action. 


(6) a person who has been convicted of prior or previous offenses under this 


chapter need not be charged as a subsequent offender in the complaint, information or 
indictment against the person in order to render the person liable for the punishment 
imposed by this chapter on a person with prior or previous offenses under this chapter. 
However. if at any time after conviction and before sentence. it shall appear to the 
Attorney General or to the sentencing court that by reason of such conviction and prior or 
Previous convictions, a person should be subjected to subsection (3) or (4) of this section, 
the Attorney General shall fife a motion to have the defendant sentenced pursuant to those 
provisions. If it shall appear to the satisfaction of the court at a hearing on the motion 

_that the defendant falls within subsection (3) or (4) of this section, the court shall enter an 
order declaring the offense for which the defendant is being sentenced to be a felony and 
shall impose a sentence accordingly. 


(7) The Justice of the Peace Courts shall have jurisdiction for violations of this 


chapter, except those offenses which must be sentenced pursuant to subsection (3) or (4) 


of this section. 


(8) $n addition to the penalties prescribed in subsections (2), (3), and (4) of this 


section, anyone convicted of a subsequent like offense shall be ordered to complete a 
program of education or rehabilitation which may include inpatient treatment and be 
followed by such other programs as established by the training facility, not to exceed a 
total of 1S months, and pay a fee not to exceed the maximum fine.” 


Section 7. Amend § 2306. litle 23 of the Delaware Code. by striking the text thereof in 
Us enurrety, and by inserting in place thereof new text, to read: 


“tn addition to any other powers of arrest, any law enforcement officer is hereby 


authorized to arrest without warrant any person who the officer has probable cause to 
believe has violated the provisions of this chapter, regardless of whether the alleged 
Violation was committed in the presence of such officer. This authority to arrest extends 
to any hospital or other medical treatment facility located beyond the territorial limits of 
the officer's jurisdiction provided there is probable cause to believe that the violation of 
this chapter occurred within the officer's junsdiction. ‘This authority to arrest also 
extends to any place where the person is found within four hours of the alleged operation 
ofa vessel if there is reason to believe the person has fied the scene of an accident in 
which the person was involved. and provided there is probable cause to believe that the 
violation of this chapter occurred within the officer's jurisdiction.” 


Approved July 19, 1996 


CHAPTER 566 
FORMERLY 
HOUSE BILL NO. 543 


AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO 
UNEMPLOYMENT COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 3325 of Title 19 of the Delaware Code, by inserting a new sentence, 
after the third sentence which ends with the word “benefits”, and before the fourth sentence, 
which begins with the word “Discretionary”, to read: 


“For non-fraud overpayments, the deduction from subsequently awarded benefits 
shall be only 50% of the payable weekly benefit amount until the overpayment is 
completely repaid, while 100% of the payable weekly benefit amount shall be deducted 
from subsequently awarded benefits until the overpayment is completely repaid when the 
overpayment was the result of fraud.” 


Section 2. This Amendment shall apply to the recoupment of overpayments of benefits 
made on or after the date of enactment of this Act into law. 


Approved July 19. 1996 


CHAPTER 567 
FORMERLY 
HOUSE BILL NO. 636 


AN ACT TO AMEND TITLE 29, CHAPTER 58 OF THE DELAWARE CODE RELATING TO HIh 
REQUIREMENTS IMPOSED UPON STATE EMPLOYEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 


Section 1. Amend subsection (b) of §-5806, Title 29, Delaware Code, by adding the following 
sentence as a separate unnumbered paragraph after the existing subparagraph (b) (4): 

“Provided however, that a minimal gratuity provided on occasion to blind or disabled 

state employees or other blind or disabled persons supervised by the Division of Visually 


Impaired, shall not be considered to be a violation of this section.” 


Approved July 19, 1996 


CHAPTER 568 
FORMERLY 
HOUSE BILL NO. 667 


AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE RELATING TO NEW CASTLE 
COUNTY GOVERNMENT TERMS OF OFFICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1141, Chapter 11, Title 9, Delaware Code by striking in its entirety 
the last sentence of said section and substituting in lieu thereof the following: 


“an elected official shall take office on the first Tuesday in November following 
their election.” 


Section 2. Amend § 1165(e), Chapter 11, Title 9, Delaware Code by striking the word 
January" as it appears therein and substituting in lieu thereof the word “November”. 


Section 3. Amend Chapter 11, Title 9, Delaware Code by adding a new section to read as 
follows: 
“§ 1169. Initial Council Meeting. 


Except in the case of an emergency declared by the Governor, the County 
governing body shall not meet between the general election day and the following 
Tuesday when the newly elected officials shall take office.” 


Section 4. This Act shall be effective for all terms of office that would terminate after the 
1996 general election. 

Section 5. Any official whose term of office commenced prior to the 1996 general 
election shall receive all pay and other benefits they would have been entitled to but for the 
shortening of their term of office by this Act. 


Approved July 25, 1996 


CHAPTER 569 
FORMERLY 


HOUSE BILL NO. 666 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND 
HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE RELATING TO THE 
NUMBER AND TERM OF OFFICE OF NEW CASTLE COUNTY COUNCIL 
MEMBERS; AND VOTE REQUIREMENTS FOR CERTAIN ORDINANCES, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1141, Chapter 11, Title 9, Delaware Code, by striking said section in 
its entirety and substituting in lieu thereof the following: 


“§ 1141. Number and Term. 


(a) For any general or special election prior to the general election of 1998 
the county government shal! consist of seven members. Six of these members 
shall be elected from councilmanic districts. The seventh member shall be elected 
at large from New Castle County and shall serve as president of the county 
government. 


(b) Not withstanding any law to the contrary, except for the president of 
county council, the terms of officials of the county governing body elected in the 
1996 general election and any special election held prior to the 1998 general 
election shall terminate on the first Tuesday in November following the 1998 
general election. The president of county council shall continue to be elected in 
the Presidential election year. 


(c) Not withstanding any law to the contrary, for the 1998 general election 
and all subsequent elections the county government shall consist of thirteen 
members, Twelve of these members shall be elected trom councilmanie districts 
The thirteenth member shall be elected at large from New Castle county and shall 
serve as president of the county government. 


(d) Not withstanding any law to the contrary, for the 1998 general elecuon 
the county council shall reapportion the county into thirteen councilmante districts 
in the manner specified in § 1165 of this title using the 1990 United States 
decennial census. ‘This reapportionment shall be completed on or before January 
1, 1998. 


(e) In the 1998 general election one council member shall be elected for a 
four year term from each of the Ist, 3rd. Sth, 7th. 9th, and 11th, councilmame 
districts and for a two year term from each of the 2nd. 4th, oth, 8th, 10th, and 12th 
councilmanie districts. 


(1) In the 2000 general election, one council member shall be elected for a 
two year term from each of the even membered districts, and one council member 
shall be elected for a four year term and shall be elected at large and shall serve as 
president of county government. 


(g) In the 2002 general elections, one council member shall be elected for 
a four year term from each of the even numbered districts and one council 
member shall be elected for a two year term from each of the odd numbered 
districts, except the President of County Couneil. Thereafter, all council members 
shall be elected for four year terms, or untif their successors have been elected and 
take office. 
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(h) An elected official shall take office on the first Tuesday in November 
following the general election. : 


Section 2. Amend § 1156(d). Chapter 11, Title 9, Delaware Code by striking therefrom 
the words “five sevenths” and substituting in lieu thereof the words “ten thirteenths”. 


Section 3. Amend § 1157, Chapter 11. Title 9, Delaware Code. by striking the words 
“five sevenths” as they appear in the third sentence of said section and substituting in fieu thereof’ 
the words “ten thirteenths”, : 


Section 4. Amend § 1165(¢), Chapter 11, Tithe 9, Delaware Code, by striking said 
subsection in its entirety and substituting in lieu thereof the following: 


“As used in § 1166 of this title, the phrase ‘odd-numbered federal decennial 
census’ shall refer to the decades whose first digit is an odd number, for example, 2010, 
2030, 2050, and the phrase ‘even-numbered federal decennial census’ shall refer to the 
decades whose first digit is an even number, for example, 2000, 2020, 2040." 

~- 

Section 5. Amend §§ 1166(b). (c), (d) and (ce) in their entirety and substituting in lieu 
thereof, respectively, the following: 


“(b) fn order to stagger the terms of the officials of the county governing body, 
the councilmanic districts are divided into 3 categories. One category shall consist of 
councilmanic districts 1, 3, 5, 7, 9, and 11. and the second category shall consist of 
councilmani¢ districts 2, 4. 6. 8. 10 and 12, and the third category shall consist of 


councilmanie district 13. 

(c) The first officials elected in councilmanie districts 2, 4. 6, 8. 10, and {2 after 
the redistricting following each even numbered federal decennial census shall serve a 
term of 4 years. The first officials elected in said councilmanic districts after the 
redistricting following each odd-numbered federal decennial census shall serve a term of 
2 years. 

(d) The first officials elected in councilmanice districts 1, 3.5.7.9 and U1 after the 
redistricting following cach even-numbered federal decennial census shall serve a term of 
2 years. ‘The first officials elected in said councilmanic districts afier the redistricting 
following euch odd-numbered federal decennial census shall serve a term of 4 years. 


(e) The officials elected to district 13 shall serve a term of 4 years and shall be 
elected in even-numbered presidential election years. 


Approved Suly 25, 1996 


CHAPTER 570 
FORMERLY 


SENATE BILL NO. 412 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 9 OF TITLE 3 OF THE DELAWARE CODE TO FURTHER 


DEFINE ALLOWABLE RESIDENTIAL USE OF LANDS LOCATED IN 
AGRICULTURAL PRESERVATION DISTRICTS AND TO ENABLE) THE 
AGRICULTURAL PRESERVATION FOUNDATION TO MAKE INSTALLMENT 
PAYMENTS IN THE PURCHASE OF AGRICULTURAL PRESERVATION 


EASEMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 2. Amend §913, Chapter 9, Title 3, Delaware Code, by designating the existing 


language of the section as subsection (a) and adding a new subsection (b) to read as follows: 


“(b) The Foundation shall be authorized to enter into installment purchase agreements 
and to execute all documents necessary or desirable thereto to qualify such agreements 
for exemption from federal or State taxation to the extent permitted by the tax laws. 
Pursuant to the installment purchase agreements, the Foundation shall acquire 
preservation easements, establish special accounts for each agreement from which 
principal and interest payments shall be made, and deposit into such special accounts 
amounts necessary to fund the agreements. The special accounts may be administered by 
a bank, escrow agent, or other qualified paying agent approved by the Foundation, and 
the deposited funds may only be invested in a manner approved by the Secretary of 
Finance. The amounts to be paid under an agreement shall not exceed the amounts 
available from the special account related thereto, including earnings thereon {he 
Foundation may under the terms of the agreement impose on the seller through direct 
charge or installment payment reduction the costs associated with the agreement and the 
special account. The Foundation is authorized to use all finds appropriated to 1 to 
acquire preservation easements through installment purchase agreements.” 


Section 3. The Foundation shall be entitled, subject to the concurrence of the real 


property owners, to modify existing District Agreements and Preservation Easements to conform 
to the provisions of Section [ hereof. 


Approved July 25, 1996 


CHAPTER 571 


FORMERLY 


HOUSE BILL NO. 661 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO EDUCATION 


AND THE LOSS OR DESTRUCTION OF BOOKS AND OTHER SCHOOL 
PROPERTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 17. Title [4 of the Delaware Code, by inserting a new section, 


“§ 1722. Accounting for textbooks, subject matter materials, and other school 
property entrusted to individual students. 


(a) For the purposes of this section: 


(1) ‘costs’ shall be the cost of lost or destroyed textbooks. subject matter 
-materials, supplementary books, instructional computer software, and other school 
property distributed to and entrusted to individual students: 


(2) ‘responsible person” shall include cach student, the parents of each 
student who have a duty to support the student under 13 Del_C. § 501, and any 
guardian who has a duty to support a student. 


(b) Each reorganized school district shall adopt a written policy that: 


(1) at least annually requires responsible persons to refund to the 
district their costs: 


(2) sets forth an effective process to collect at least annually such costs 
from the responsible persons: provided, however, that the process may permit a 
student to perform school or community service, at the district's option, in lieu of 
repaying book costs. if and only if cach responsible person's income falls below 
federal poverty guidelines, as they may be amended from time to tinte: and further 
provided that a student otherwise required to perform such service who refuses to 
perform such service, shall be subject to disciplinary action; and 


(3) provides that local district funds shall cover the cost of all lost or 
destroyed books which are required to be collected from responsible persons 
pursuant to a written policy which conforms to this section but are not collected. 


(e} Each reorganized school district shall provide to the Superintendent of the 
Department of Public Instruction and each member of the Joint Finance Committee by 
February | of euch year a copy of its current policy adopted pursuant to this section 
together with an accounting of costs recovered, costs which are not recovered, public 
service hours required in licu of cost repayment, public service hours performed. and 
disciplinary action taken pursuant to its policy in the past three years.” 


Section 2. This Act shall be effective upon enactment: provided that the 
accounting required under Section | shall commence annually as of February 1, 1997, 
notwithstanding that less than 3 years’ data is then available, to the extent that the data is 


available. 


Approved July 25, 1996 


CHAPTER 572 
FORMERLY 
HOUSE BILE NO. 420 


AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO 
HANDICAPPED PERSONS EMPLOYMENT PROTECTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Section 722 (2), Subchapter III, Chapter 7, Title 19 of the Delaware 
Code by deleting the words “20 or more employees” and substituting in lieu thereof the words 
“15 or more employees”. 


Approved July 25, 1996 


CUAPTER 573 
FORMERLY 
HOUSE BILE NO. 369 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO 
WORKMEN'S COMPENSATION RATING, EXPERIENCE RATING PLANS, AND 
EMPLOYER CLASSIFICATIONS. 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF PUR SLATE OF 
DELAWARE: 


Section 1. Amend § 2614, Tile 18 of the Delaware Code. by striking subsection ta) 
thereof in its entirety and by substituting in licu thereofa new subsection to read: 


“(a) Each advisory organization and every insurer subject to this chapter that 
makes its own rates, shall provide within this State reasonable means whereby any person 
ilggrieved by the application of its rating system, including but not limited to issues of 
proper formulation and application of experience modification factors andror proper 
classification of employers, may upon that person's written request be heard in person of 
by the person’s authorized representative to review the manner in which such advisors 
organization’s or insurer's rating system, experience rating plan, or employer 
classifigations have been applied in connection with the insurance afforded the aggrieved 


person.” 


Section 2, Amend § 2614(c). Title 18 of the Delaware Code. by striking the number "10 
as it appears therein and by substituting in lieu thereof the number "20". 


Approved July 25, 1996 


CHAPTER 574 
FORMERLY 
HOUSE BILT. NO. 424 


AN ACT TO AMEND CHAPTER 33, TITLE 19 OF THE DELAWARE CODE RELATING 
FO UNEMPLOYMENT COMPENSATION. : 


BE TT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Chapter 33, fide 19, Delaware Code by adding a Section 3329 to read 


as follows: 
"Section 3329, Voluntary withholding of federal income tax from benefits. 


(l) An individual titing a new claim for unemployment insurance benefits shall, at the 
time of filing such claim, be advised that: 


(a) Unemployment Insurance benefits are subject to federal. state, and local 


income tax: 
(b) Requirements exist pertaining to estimated tax payments: 


, (c) lhe individual may eleet to have federal income tax deducted and withheld 
from the individual's payment of unemployment insurance benefits at the amount specified in the 
federal Internal Revenue Service Code; and, 


(d) The individual shall be permitted to change a previously elected 
Withholding status no more than once during a claim benetit year 


(2) Amounts deducted and withheld from unemployment insurance benefits: shall 
remain in the Unemployment Insurance Trust Fund until transferred to the federal taxing authority 


dy a payment of income UN. 


G) Fhe Director of Unemployment Insurance shall follow all procedures specified by 
the United States Department of Labor and the federal Internal Revenue Service pertaining to the 
deducting and withholding of income tar 


(4) Amounts deducted and withheld from) unemployment insurance benefits for 
federal income tax shall be deducted and withheld only after amounts are deducted and withheld, in 
the deduction priority established by the Director of Unemployment: Insurance, for any 
overpayments, child support obligations, food stamp over-issuances or any other amounts required 
to be deducted and withheld under this ‘Title. 


(3) The provisions of this Section relating to the voluntary deduction and withholding 
of federal income tax from unemployment insurance benefits shall apply to benelit payments made 


on or alier January 1, 1997," 


Approved July 25, 1996 


CHAPTER 575 
FORMERLY 


HOUSE BILL NO. 660 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 


AN ACT TO AMEND TITLES 2, 9 AND 30 OF THE DELAWARE CODE RELATING TO 
AERONAUTICS AND COUNTY BUILDING CODES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend § 102, Chapter 1, Title 2 of the Delaware Code by inserting the 
following definitional paragraphs in alphabetical order and by redesignating all of the numbered 
paragraphs in said section accordingly: 


“(10) ‘Airport Approach Area’ means all that area lying within and below an 
inclined plane as defined in Federal Aviation Regulation (FAR) Part 77. 


(17) ‘Helicopter Landing Site’ means a heliport, helistop or helipad or any other 
surface used or usable for helicopter operations as defined in (FAR) Part 77. 


(20) ‘Obstruction’ means any physical hazard to flight constructed, installed, or 
planted by man, whether real or artificial including, but not limited to, buildings, trees. 
towers, smokestacks and overhead transmission lines. 


(25) ‘Runway approach area’ means an imaginary trapezoidal shape, beginning at 
the end of a runway with an initial width parallel to the runway end extending for a 
distance of 500 feet from each side of the runway centerline, running lengthwise from the 
runway end along said centerline for a distance of 3000 feet, and ending with a line 
parallel to the runway end extending for a distance of 875 feet from each side of said 
runway centerline, pursuant to FAA Advisory Circular 150/5300-13. 


(26) “Public use airport’ means an airport open for use by the public for general 
aviation purposes.” 


Section 2. Amend § 132, Chapter I, Title 2 of the Delaware Code by striking the ttle of 
said section and substituting in lieu thereof a new title which shall read as follows: 


“§ 132. Coordination of Aeronautics Matters and Activities with and between the 
Federal Government, Political Subdivisions and Others.” 


Section 3. Amend § 133, Chapter 1, Title 2 of the Delaware Code by striking said section 
in its entirety and substituting in lieu thereof a new section which shall read as follows: 


“§ 133. Reports to Federal Agencies; Preservation of Aircraft Involved in 
Accidents. 


The Federal Aviation Administration has primary responsibility for 
investigating aircraft accidents. Initial reports of accidents may be directed by 
State and/or local police agencies that report such aeronautical accident 
information to the Department through the Office of Aeronautics. The Office of 
Aeronautics shall report to the appropriate federal agency all aeronautical 

- accidents of which it is informed and shall cooperate with and assist federal 
agencies in the conduct of any investigation. Police agencies involved in any 
accident investigation shall preserve, protect and prevent removal of component 
parts of any aircraft involved in an accident until the investigating agency or 

Office of Aeronautics gives clearance for removal of the wreckage.” 
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Section 4. Amend § 134(c), Chapter 1, Title 2 of the Delaware Code by striking said 

subsection in its entirety and substituting in lieu thereof a new subsection which shall read as 


follows: 


“(c) Rules, regulations and standards for aeronautics are published by the 
United States Department of Transportation, Federal Aviation Administration. 
These regulations, as amended from time to time, have nationwide jurisdiction 
and shall govern all aeronautics in this State, except where the laws of this State 
provide additional protection.” 


Section 5. Amend § 136, Chapter 1, Title 2 of the Delaware Code by striking said section 
in its entirety and substituting in lieu thereof a new section which shall read as follows: 


“§ 136. Technical Services to Public Use Airports and Political Subdivisions. 


The Department may, insofar as is reasonably possible, offer its technical services 
and advice to any political subdivision or public use airport desiring those services in 
Connection with the actual or proposed construction, maintenance or operation of an 


airport.” 


Section 6. Amend § 142, Chapter 1, Title 2 of the Delaware Code by striking said section 
in its entirety and substituting in lieu thereof a new section which shall read as follows: 


“§ 142. Financial Assistance to Political Subdivisions, Public Use Airports and 
Education Programs. 


The Department may, through the Office of Aeronautics, render assistance in the 
acquisition, development, operation or maintenance of airports and aviation projects of 
Political subdivisions and public use airports, and in the provision of training for formal 
educational programs, from funds generated through fees, taxes and other sources 
applicable to aeronautics and administered by the Office of Acronautics.” 


Section 7. Amend § 161, Chapter |, Title 2 of the Delaware Code by striking said section 
in tts entirety and substituting in lieu thereof a new section which shall read as follows: 


“8161. Declaration of Policy. 

(a) The Federal Aviation Regulations (promulgated by the Federal Aviation 
Administration pursuant to Part A of Subtitle VII of Title 49 of the United States Code, 
as amended) prescribe uniform rules and regulations pertaining to aviation. These 
regulations, as may be amended, are hereby adopted as the aeronautics regulations of the 
State of Delaware. They shall be augmented and supplemented as necessary to regulate 


matters peculiar to this State. 
(b) When authorized by the General Assembly, the Department of Transportation 
shall procure and operate transport-type aircraft to satisfy the needs of the State. Other 
State agencies may own and operate specialized light planes and helicopters required for 
special needs such as police work.” 
Section 8. Amend §§ 162 through 169, inclusive, of Chapter 1, Title 2 of the Delaware 
Code by deleting said sections in their entirety and substituting in lieu thereof the following: 


“$162. Airports, Landing Areas, and Other Air Navigation Facilities. 


The Department, through the Office Aeronautics may approve and license airports and 
helicopter landing sites, or other air navigation facilities, in accordance with regulations it adopts 
pertaining to such approval and licensure. Licenses granted under this section shall be renewed 
annually in conjunction with the Federal Aviation Administration sponsored airport survey 


program. 


§ 163. Refusal and Revocation of License; Registration or Approval. 
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The Department, through the Office of Aeronautics, may suspend or revoke any 
certificate of approval or license issued by it when it determines that an airport, restricted landing 
area, or other navigation facility is not being maintained or used in accordance with the 
provisions of this chapter and the rules and regulations lawfully promulgated by it pursuant 
thereto.” 


Section 10. Amend Chapter 1, Title 2 of the Delaware Code by adding thereto a new 
subchapter which shall read as follows: 


“Subchapter V. Flight Instruction/Aircraft Rental, 
§ 191. Insurance Notice. 


All contracts for flight instruction and/or the rental or leasing of aireraft in the 
State shalt contain a written statement notifying the student, renter, lessee or bailee of the 
extent of insurance coverage applicable to the lessor and lessee. ‘The student, renter, 
lessee, or bailee shall sign such statement to signify that he/she is aware of the extent of 
such insurance coverage.” 


Seetion 11. Amend § 510t, Chapter 51, Title 30 of the Delaware Code to add a new 
paragraph, to read as follows: 


“(7) ‘Aviation gasoline’ is gasoline manufactured and distributed exclusively for 
use in internal combustion aircraft engines.” 


Section 12. Amend Subsection 5113(a), Chapter 51. ‘Title 30 of the Delaware Code to 
add an additional sentence at the end of said subsection to read as follows: 


“Aviation gasoline shall be reported separately from other gasolines.” 


Section 13. Amend §§ 301, 304, 307, 309 and 310, Chapter 3. ‘Title 2 of the Delaware 
Code, by striking the word “Aeronaut” wherever it appears in those sections, and replacing ul 
with the word “Airman”. 


Section 14. Amend §§ 306 and 309, Chapter 3, Title 2 of the Delaware Code by striking 
the word “Aeronauts” wherever it appears in said sections and replacing it with the word 
“Airmen”, 


Section 15. Amend § 501, Chapter 5, Title 2 of the Delaware Code by striking said 
section in its entirety and substituting in lieu thereof a new section which shall fread as follows 


“§ 501. Adoption of Federal Aviation Regulations Governing Aircraft Operations 


The federal government has enacted Jaws (Part A of Subtitle VII of Tithe 49 of the United 
States Code, as amended) and promulgated regulations concerning the operation of aiteratt The 
rules and regulations governing aviation are published in the Federal Aviation Regulations issued 
by the Federal Aviation Administration of the U.S. Department of ‘Transportation hese 
regulations, as published and as subsequently amended, are hereby accepted and adopted as the 
laws of Delaware governing aircraft operation.” 


Section {6. Amend §§ 502 through 508, inclusive. of Chapter 5, Title 2 of the Delaware 
Code by deleting said sections in their entirety and substituting in lieu thereof new $$ S02 and 
503, which shall read as follows: 


"§ 502. Use of Alcohol or Drugs in Connection With Aireralt Operations 
ig 


The State of Delaware recognizes the serious hazard to safe aireraft operations and to the 
public resulting from the impairment of an airman's faculties due to the use of alcohol or drugs. 
In conformity with Parts 61, 65 and 91 of the Federal Aviation Regulations, upon reasonable 
suspicion that an airman may be acting under the influence of alcohol or drugs or be in 
possession of illegal drugs, the airman shall submit to alcohol and/or drug tesung administered 
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by the Delaware State Police. Test results shall be forwarded to the Federal Aviation 
Administration by the Department. 


§ 503. Penalties: Jurisdiction. 


Violations under this chapter shall be referred by the Department. through the Office of 
Avronauties, to the Federal Aviation Administration for enforcement action and/or imposition of 


sanctions.” 
Section 17, Amend Part 1, Title 2 of the Delaware Code by adding thereto a new chapter 


which shall read as follows: 


“Chapter 6. Obstructions in Airport Approach Areas. 


$601. Jurisdiction. 


The Department may enforce the provisions of this chapter by the filing of a complaint in 
a court of appropriate jurisdiction, including a complaint for injunctive relief. 


§ 602, Erection or Maintenance of Obstructions, Prohibitions. 


(a) A building permit issued by the County or municipality having land 
use jurisdiction, afler review and approval as provided herein, shall be required for the 
construction, erection. placement or alteration of any smokestack. tree, silo. flagpole, 
ision tower, antenna, building, structure or other 


elevated tank, power line or radio or tele 
improvement to real property which meets any of the following conditions: 


(1) is greater than two hundred (200) feet in height above ground level; or 


(2) is greater in height than an imaginary trapezoidal shape, beginning at the end 
of a runway of a public use airport, at an initial width of fifty (50) feet. and extending 
outward and upward ata slope of 100:1 for a distance of twenty thousand (20,000) feet. 
to a width of three thousand (3000) feet at its ending point; or 


(3) is located within the runway approach area of each public use airport in the 


Stale: or 


(4) otherwise constitutes an obstruction as defined in this title or acts as an 
obstruction to the operation of aireraft as those terms are defined by Federal Aviation 


Regulation (FAR) Part 77. 


(by) Such building permit for each such object or structure will not be 
issued until such time as the Department of Transportation through the Office of 
Acronautics has reviewed and approved the application, The Department of 
Fransportation, through the Office of Aeronautics, shall respond to the county or 
municipality having land use jurisdiction, regarding any objections it has to the 
issuance of a building permit, within thirty (30) days of receipt of such permit for 


TEVICNW 


(c) In order to provide sate aircraft approach areas to airport ninways, the 
Department may. afler notice and a hearing, enter upon any lands or improvements 
located thereon whieh are situated in said airport approach areas and may remove 
obstructions to aviation. Owners of obstructions that were erected prior to the enactment 
of, or in compliance with, this Chapter, are entitled to compensation for the removed 
obsteaction and/or any damages incurred in the removal thereof from fands applicable to 
acrohadtics and administered by the Office of Aeronautics. © fhe process for 
condemnation of real property or improvements thereon under this Chapter as required by 
applicable law and constitational provisions shall be governed by the procedures set forth 
in Chapter 61 of Title 10 of the Delaware Code and Chapter 95, litle 29 of the Delaware 


Code. 
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(d) In order to ensure that new structures are not erected that pose potential 
obstruction hazards, it shall be unlawful to erect any new structure or add to any existing 
structure if such structure is thereby made to extend more than two hundred (200) feet 
above ground level at its site, without giving prior notice to and obtaining prior notice to 
and obtaining prior approval from the Department. 


§ 603. Erection or Maintenance of Obstructions; Penalties. 


(a) Whoever constructs, erects, places or alters any obstruction without first 
obtaining a building permit as required in this chapter shall, upon being found liable 
therefore in a civil proceeding, be fined an amount not exceeding one thousand dollars 
($1,000). Each day’s continuation of a violation of this section shall be deemed a 
separate and distinct offense, all of which may be brought together in a single action.” 


Section 18. If any provision of this Act, or the application thereof to any person or 
circumstance, is held to be invalid by any court of competent jurisdiction, such invalidity shall 
not affect the other provisions of this Act which shall be given full force and effect without said 
invalid provision or application, and to that end the provisions of this Act shall be declared to be 


severable. 


Section 19. Amend Section 3005, Title 9 of the Delaware Code by adding a new 
subsection (e) which shall read as follows: 


“(e) A building permit shall be required for the construction, erection, placement, or 
alteration of any smokestack, tree, silo, flagpole, elevated tank, power line, radio or television 
tower, antenna, building, structure or other improvement to real property which meets any of the 
following conditions: 


(1) is greater than two hundred (200) feet in height above ground level; or 


(2) is greater in height than an imaginary trapezoidal shape, beginning at the end 
of a runway of a public use airport, at an initial width of fifty (50) feet, and extending 
outward and upward at a slope of 100:1 for a distance of twenty thousand (20,000) feet. 
to a width of three thousand (3000) fect at its ending point; or ; 


(3) is located within the runway approach area of each public use airport in the 
State. 


(4) otherwise acts as an obstruction to the operation of aircraft as those terms are 
defined in Chapter 6 of Title 2 or by Federal Aviation Regulations (FAR) Part 77: or 


(5) Such building permit for each such object or structure will not be issued untl 
such time as the Department through the Office of Acronautics, has approved the 
application. The Department of Transportation, through the Office of Aeronautics. shall 
respond to the county or municipality having land use jurisdiction regarding any 
objections to the issuance of a building permit, with thirty (30) days of receipt of such 
permit for review.” 


Section 20. Amend Section 4407, Chapter 9 of the Delaware Code by adding a new 
subsection (d), which shall read as follows: 


“(d) A building permit shall be required for the construction, erection, placement 
or alteration of any smokestack, tree, silo, flagpole, elevated tank, power line, radio or 
television tower, antenna, building, structure or other improvement to real property 
which: 


(1) is greater than two hundred (200) feet in height above ground level. or 


(2) is greater in height than an imaginary trapezoidal shape beginning at 
the end of a runway of a public use airport, at an initial width of fifty (50) feet. 
and extending outward and upward at a slope of 100:1 for a distance of twenty 
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thousand (20,000) feet, to a width of three thousand (3000) feet at its ending 


point; or 
(3) is located within the approach runway area of each public use airport. 


(4) otherwise acts as an obstruction to the operation of aircraft as those 
terms are defined in Chapter 6 of Title 2 or by Federal Aviation Regulations 
(FAR) Part 77. : 


(5) Such building permit for each such object or structure will not be 
issued until such time as the Department through the Office of Aeronautics has 
approved the application. The Department of Transportation, through the Office 
of Aeronautics, shall respond to the county or municipality having fand use 
jurisdiction, regarding any objections it has to the issuance of a building permit, 
with thirty (30) days of receipt of such permit for review.” 


Section 21. Amend Section § 6302, Title 9 of the Delaware Code by redesignating 
existing subsection (c) as subsection (f) and inserting a new subsection (e) which shall read as 


follows: 


“(e) A building permit shall be required for the construction, erection, placement 
or alteration of any smokestack, tree, silo, flagpole, elevated tank, power line, radio or 
television tower, antenna, building, structure or other improvement to real property 


which: 


(1) is greater than two hundred (200) feet in height above ground level; or 


(2) is greater in height than an imaginary surface extending outward and 
upward at a slope of 100:1 for a horizontal distance of twenty thousand (20,000) 
feet from the nearest point of the nearest runway of cach public use airport in the 
State: or 


(3) is located within three thousand (3,000) feet of the nearest point of the 
nearest runway of each public use airport in the State; or 


(4) otherwise acts as an obstruction to the operation of aircraft as those 
terms are defined in Chapter 6 of Title 2 or by Federal Aviation Regulations 
(FAR) Part 77. 

(5) Such building permit for each such object or structure will not be 
issued until such time as the Department through the Office of Acronautics has 
approved the application.” 


Approved July 25, 1996 


CHAPTER 576 
FORMERLY 
HOUSE BILL NO. 600 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO CREDIT 
INSURANCE. 


BE IT ENACTED BY ‘THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 18, Delaware Code by striking Chapter 37 thereof in its entirety 
and by substituting in lieu thereof the following: 


“CHAPTER 37. DELAWARE CONSUMER CREDIT INSURANCE MODEL ACT. 


§ 3701. Purpose 


The purpose of this Act is to promote the public welfare by regulating consumer 
credit insurance. Nothing in this Act is intended to prohibit or discourage reasonable 
competition. The provisions of this Act shal] be liberally construed. 


§ 3702. Svope and Definitions 
(a) Citation and Scope 


(1) This Act may be cited as the ‘Delaware Consumer Credit Insurance Model 
Act’. 

(2) All consumer credit insurance issued or sold in connection with loans or other 
credit transactions for personal. family or household purposes shall be subjcet 
to the provisions of this Act. except: 


a. Insurance written in connection with a credit transaction that is: 
1]. Secured by a first mortgage or deed of trust, and 


2. Made to finance the purchase of real property ‘or the construction 
of a dwelling thereon, or to refinance a prior credit: transaction 
made for such a purpose: 


b. Insurance sold as an isolated transaction on the part of the insurer and 
not related to an agreement or a plan for insuring debtors of the creditor 


ce. Insurance for which no identifiable charge is made to the debtor 
d. Insurance written in connection with a credit transaction where 
the initial term exceeds ten years Consumer credit insurance 
forms and premium rates approved lor use with credit 
transactions of ten years or less may be used for long term 
transactions, if the term of the insurance does not exceed ten 
yeurs. 


(b) Definitions 
For the purpose of this Act: 


(1) ‘Commissioner’ means the insurance supervisory authority of the state: 
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§ 3703. 


Q) 


(4) 


(6) 


{7) 


(8) 


(9) 


(10) 
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‘Consumer credit insurance’ is a general term used in this Act to refer to any 
or all of credit life insurance, credit accident and health insurance, or any other 
Insurance specifically defined in this Act: : 


“Credit accident and health insurance’ means insurance on a debtor or debtors 
to provide indemnity for payments or debt becoming due on a specific loan or 
other credit transaction while the debtor is disabled as defined in the policy: 


“Credit fife insurance’ means insurance on a debtor or debtors, pursuant to or 
in connection with a specific loan or other credit transaction, to provide for 
satisfaction of a debt, in whole or in part. upon the death of an insured debtor: 


Credit transaction” means any trdnsaction by the terms of which the 
repayment of money loaned or loan commitment made. or payment for goods, 
services or properties sold or leased, is to be made ata future date or dates: 


Creditor’ means the lender of money or vendor or lessor of goods, services or 
property. rights or privileges, for which payment is arranged through a credit 
transaction, oF any successor to the right, title. or interest of any such tender, 
vendor. or lessor, and an affiliate, associate or subsidiary of any of them or 
any director, officer or employee of any of them or any other person in any 
way associated with any of them: 


‘Debtor means a borrower of money or a purchaser or lessee of goods, 
services, properly, rights or privileges for which payment is arranged through 
a credit transaction: 


“Girross debt’ means the sum of the remaining payments owed to the creditor 
by the debtor: 


‘Identifiable charge’ means a charge for a type of consumer eredit insurance 
that is made to debtors having such insurance and not made to debtors not 
having such insurance: it includes a charge for insurance that is disclosed in 
the credit or other instrument furnished to the debtor which sets out the 
financial elements of the credit transaction and any difference in the finance, 
interest. service. or other similar charge made to debtors who are in like 
except for the insured or non-insured status of the debtor or of 


circumstance 
the property used as security for the credit transaction. 


“Open-end credit’ means credit extended by a ereditor under an agreement in 


which: 
a. The ereditor reasonably contemplates repeated transactions; 
b, Ihe creditor imposes a finance charge from time to time on an 


outstanding unpaid balance, and 


The amount of credit that may be extended to the debtor during the term 
of the agreement (up to any limit set by the creditor) is generally made 
available to the extent that any outstanding balance is repaid. 


Yypes of Consumer Credit Insurance 


Che types of consumer credit insurance defined in § 3702 may be written separately or in 
combination with other types of consumer credit insurance on an individual policy or group 


policy basis. 


§ 3704. 


(a) 


Amount of Consumer Credit Insurance 


Credit Life Insurance 
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(2) 


(3) 


(4) 
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The initial amount of credit life insurance shall not exceed the total amount 
repayable under the credit transaction, which is the gross debt. 


In cases where an indebtedness is repayable in substantially equal 
installments, the amount of insurance shall at no time exceed the scheduled or 
actual amount of unpaid indebtedness, whichever is greater. 


Notwithstanding the provisions of paragraph (1) or (2) above, insurance on 
agricultural credit transactions not exceeding 2 years in duration may be 
written up to the amount of the loan commitment on a nondecreasing or level 
term plan. 


Notwithstanding the provisions of paragraphs (1) and (2) above, or any other 
subsection, insurance on educational credit transaction commitments may be 
written for the amount of the portion of such commitment that has not been 
advanced by the creditor. 


(b) Credit Accident and Health Insurance: 


(1) 


The total amount of periodic indemnity payable by credit accident and health 
insurance in the event of disability as defined in the policy shal! not exceed 
the aggregate of the periodic scheduled unpaid installments of the gross debt; 
and the amount of each periodic indemnity payment shall not exceed the 
original gross debt divided by the number of periodic installments. 


Notwithstanding the provisions of paragraph (1) above, for credit accident and 
health insurance written in connection with an open-end credit agreement, the 
amount of insurance shall not exceed the gross debt which would accrue on 
that amount using the periodic indemnity. Subject to any policy maximums, 
the periodic indemnity must not be less than the creditor's minimum 
repayment schedule. 


§ 3705. ‘Term of Consumer Credit Insurance 


(a) Effective Date of Coverage 


(1) 


(3) 


For consumer credit insurance made available to and elected by the debtor 
before or contemporaneous with a credit transaction to which the insurance 
relates, the term of the insurance shall, subject to acceptance by the insurer. 
commence on the date when the debtor becomes obligated to the creditor 
except that when evidence of individual insurability -is required and such 
evidence is furnished more than thirty (30) days after the date when the debtor 
becomes obligated to the creditor, the term of the credit insurance may 
commence on the date on which the insurance company determines the 
evidence to be satisfactory. 


For insurance coverage made avaifable to and elected by the debtor on a date 
subsequent to the date of the consumer credit transaction to which the 
insurance relates, the insurance shall, subject to acceptance by the insurer, 
commence on a date not earlier than the date the election is made by the 
debtor not later than thirty (30) days following the date on which the insurance 
company accepts the risk for coverage, according to an objective method such 
as one related to a particular date within a billing or repayment cycle or a 
calendar month, 


Notwithstanding the provisions of paragraphs (1) and (2) of this subsection. 
when a group policy provides coverage with respect to debts existing on the 
policy effective date, the insurance relating to the debt shall not commence 
before the effective date of the group policy. 


(b) 


$3706. 


(a) 
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(4) 


In no event shall a charge for insurance be made to the debtor and retained by . 
the creditor or insurer for any time prior to commencement of the consumer 
credit insurance to which the charge is related. 


Termination Date of Coverage 


(1) 


(2) 


G) 


(4) 


The term of any consumer credit insurance shall not extend beyond the 
termination date specified in the policy. The termination date of insurance 
may precede, coincide with, or follow the scheduled maturity date of the debt 
to which it relates, subject to any other requirements and restrictions of this 


Act. 


The term of any consumer credit insurance shall! not extend more than fifteen 
(15) days beyond the scheduled maturity date of the debt except when 
extended without additional cost to the debtor or except when extended 
pursuant to a written agreement, signed by the debtor, in connection with a 
variable interest rate credit transaction ar a deferral, renewal, refinancing, or 


consolidation of debt. 


'f the debt is discharged due to renewal, refinancing or consolidation prior to 
the seheduled termination date of the insurance, any insurance in force shai 
be terminated before any new insurance may be written in connection with the 
renewed, refinanced, or consolidated debt. 


In all cases of termination of insurance prior to the scheduled termination of 
the insurance, an appropriate refund or credit to the debtor shall be made of 
any unearned insurance charge paid by the debtor for a term of insurance after 
the date of the termination, except that no refund is required of a charge made 
for insurance if the insurance is terminated by performance af the insurer's 
obligation with respect to the insurance. 


An insured debtor may terminate consumer credit insurance at any time by 
providing advance request lo the insurer. ‘The individual policy or group 
Certificate may require that the request be in writing or that the debtor 
surrender the individual policy or group certificate, or both. The debtor's right 
to terminate coverage may also be subject to the terms of the credit transaction 


contract. 


Disclosure to Debtors and Provisions of Policies and Certificates of Insurance 


Pre-purchase disclosure. Before the debtor elects to purchase consumer credit 
insurance in connection with a credit transaction, the following shall be disclosed to 
the debtor in writing or as provided for in subsection (b); 


(1) 


(4) 


That the purchase of consumer credit insurance is optional and not a condition 
of obtaining credit approval: 


!f more than one kind of consumer credit insurance is being made available to 
the debtor, whether the debtor can purchase each kind separately or the 
multiple coverage only as a package; 


The cenditions of eligibility; 


Vhat within the first thirty (30) days after receiving the individual policy or 
group certificate, the debtor may cancel the coverage and have all premium 
paid by the debtor refunded or credited. Thereafter, the debtor may cancel the 
policy at any time during the term of the loan and receive a refund of any of 
the unearned premium. However, only in those instances where insurance is a 
requirement for the extension of credit, the debtor may be required to offer 
evidence of alternative insurance acceptable to the creditor at the time of 


cancellation; 
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(5) A brief description of the coverage. 
The disclosure required in § 3706(a) shall be provided in the following manner: 


(1) Inconneetion with consumer eredit insuranee offered contemporancously with 
the extension of credit or offered through direct mail advertisements, 
disclosure shall be made in writing and presented to the consumer in a clear or 
conspicuous manner; 


(2) In conjunction with the offer of eredit insurance subsequent to the extension of 
eredit by other than direct mail advertisements, disclosure may be provided 
orally so long as written disclosures are provided to the debtor no later than 
the earlier of: 


a. Ten (1G) days afier the offer, or 
b. — The date any other written material is provided to the debtor. 


All consumer credit insurance shall be evidenced by an individual policy or a group 
certificate of insurance which shall be delivered to the debtor. 


‘The individual policy or group certificate shall, in addition to other requirements of 


law, set forth the following: 
(1) The name and home office address of the insurer: 


(2) The name or names of the debtor or debtors, or in the case of a group 
certificate, the identity by name or otherwise of the debtor or debtors: 


(3) The premium or amount of payment by the debtor separately for each kind of 
coverage or for all coverages in a package, except that for open-end loans, the 
premium rate and the basis of premium caleufation (e.g. average daily 
balance, prior monthly balance) shall be specified: 


(4) A full description of the coverage or coverages including the amount of term 
thereof, and any exceptions, limitation and exclusions: 


(5) A statement that the benefits shal) be paid to the creditor to reduce or 
extinguish the unpaid debt and, whenever the amount of insurance benefit 
exceeds the unpaid debt that any such excess shall be payable‘to a beneticiary, 
other than the creditor, named by the debtor, or the debtor's estate. 


Unless the individual policy or group certificate of insurance is delivered to the 
debtor at the time the debt is incurred, or at such other time that the debtor elects to 
purchase coverage, a copy of the application for the policy or a notice of proposed 
insurance, signed by the debtor and setting forth the name and home office address 
of the insurer, the name or names of the debtor, the premium rate or amount of 
payment by the debtor for the insurance, the amount of payment by the debtor for 
the insurance and the amount, term, and a brief description of the coverage 
provided, shall be delivered at the time the debt is incurred or the election to 
purchase coverage is made. The copy of the application for, or notice of proposed 
insurance, shall also-refer exclusively to insurapee coverage, and shall be separate 
and apart from the loan, sale, or other credit statement of account, instrument or 
agreement, unless the information required by this subsection is prominently set 
forth therein. Upon acceptance of the insurance by the insurer and within thirty (30) 
days of the date upon which the debt is incurred or the election to purchase 
coverage is made, the insurer shall cause the individual policy or group certificate 
of insurance to be delivered to the debtor. ‘he application or notice of proposed 
insurance shall state that upon acceptance by the insurer, the insurance shall become 
effective as provided in § 3705. 
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() The application, notice of proposed insurance, or certificate may be used to fulfill 
all of the requirements of subsection (a) and subsection (d) if it contains afl of the 
information required by those subsections. 


The debtor has thirty (30) days from the date that he or she receives either the 
individual policy or the group certificate to review the coverage. purchased. At any 
lime within the thirty (30) days period, the debtor may contact the creditor or 
insurer issuing the policy or certificate and request that the coverage be canceled. 
Phe individual policy or group certificate may require the request to be in writing or 
that the policy or certificate be returned to the insurer or both. The debtor shall, 
Within thirty (30) days of the request, receive a full refund or credit of all premiums 
or insurance charges puid by the debtor, provided no loss has occurred and no claim 


(g) 


has been made. 


th) If the named insurer does not accept the risk. the debtor shall receive a policy or 
certificate of insurance setting forth the name and home office address of the 
substituted insurer and the amount of the premium to be charged, and, if the amount 
of premiam is less than that set farth in the notice or proposed insurance, an 
appropriate refund shall be made within thirty (30) days. [no insurer accepts the 
risk, then all premiums paid shall be refunded or credited within thirty (30) days of 
application to the person entitled thereto, 


(i) bor the purpose of subsection (e) of this section, an individual policy or group 
certificate delivered in conjunction with an open-end consumer credit agreement or 
any consumer credit insurance requested by the debtor after that date of the debt 
shall be deemed to be delivered at the time the debt is ineurred or election to 
purchase coverage is made if the delivery occurs within thirty (30) days of the date 
the insurance is effective. 

Gj) An individual policy or group certificate delivered in conjunction with an open-end 
credit agreement shal! continue from its effecuve date through the term of the 
agreement unless the individual policy or group certificate is terminated: in 
accordance with its terms alan earher date. 


$3707. — biling. Approval, and Withdrawal of Forms 


(a) AW policies. certificates of insurance, notices of proposed insurance, applications 
for insurance, endorsements and riders delivered or issued for delivery in this state 
and the schedules of premium rates pertaining thereto shall be tiled with the 
Commissioner before being used. 

(b) The Commissioner shall within thirty (30) days afler the filing of any such policies, 


certificates of insurance, notices of proposed insurance, applications for insurance, 
endorsements and riders. disapprove any such form if the benefits provided are not 
reasonable in relauon to the premium charged, or if it contains provisions which are 
unjust, unfair, inequitable, misleading. deceptive, or encourage misrepresentation of 
the coverage, or are contrary to any provision of the Insurance Code or of any rule 
or regulation promulgated thereunder Jf the Commissioner does not disapprove a 
filing within durty (30) days. it may be deemed approved. 


(c) Ifthe Commissioner disapproves the form in accordance with subsection (b} of this 
section, the Commissioner shall promptly notify the insurer in writing of the 
disapproval, and it is unlawful for the insurer to issue or use the form. In the notice. 
the Commissioner shall specify the reasons for disapproval and state that a hearing 
will be granted upon written request by the insurer. 


(dj) The Commissioner may withdraw approval of any approved form when the 
Commissioner would be required to disapprove the form if it were filed at the time 
of the action of withdrawal. The withdrawal shall be in writing and shall specity 
the reasons for the withdrawal and the effective date of the withdrawal. Any insurer 
adversely affected by such withdrawal may, within thirty (30) days after receiving 
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the written notification of the withdrawal, request a hearing to determine whether 
the withdrawal should be annulled, modified, or confirmed. Unless the 
Commissioner in writing in the withdrawal or subsequent thereto grants an 
extension, the withdrawal shall, in the absence of a request for a hearing, become 
effective, prospectively and not retroactively, on the ninety-first (91st) day 
following the delivery of the notice of withdrawal, and; if request for hearing is 
filed, on the ninety-first (9Ist) day following delivery of written notice of the 
Commissioner’s determination. 


(e) Any hearing requested pursuant to §§ 3707(c) and 3707(d) above shall be noticed 
and conducted in accordance with the Delaware Administrative Procedures Act, 


Chapter 101 of Title 29. 
(f) Ifa group policy of consumer credit insurance 
(1) Has becn delivered in this state before the effective date of this Act: or 


(2) Has been or is delivered in another state before or after the effective date of 
this Act then the insurer shall be required to file only the group certificate and 
notice of proposed insurance delivered or issued for delivery in this state as 
specified in subsections (c) and (e) of § 3706 of this Act and such forms shall be 
approved by the Commissioner if they conform with the requirements specified in 
these subsections and if the schedules of premium rates applicable to the insurance 
evidenced by such certificate or notice are not in excess of the insurer’s schedules of 
premium rates filed with the Commissioner; provided, however, the premium rate 
in effect on existing group policies may be continued until the first policy 
anniversary date following the date of this Act becomes operative as provided in § 
3713. However, all other forms specified in § 3707(a) shall also be filed as 
specified in this section unless the group policy has been or is delivered in another 
state which has adopted statutes, regulations, or other provisions similar to this 
statute. In that event, the forms should be filed for informational purposes. 
However, the insurer shall be prohibited from using any form filed for informational 
purposes if the Commissioner subsequently determines that the form is not in 
substantive compliance with the requirements of this statute. 


§ 3708. = Premiums and Refunds 


(a) Any insurer may revise its schedules of premium rates from time to time, and shall 
file the revised schedules with the Commissioner. No insurer shall issue any 
consumer credit insurance policy for which the premium rate exceeds that 
determined by the schedules of the insurer as then on file with the Commissioner. 
The Commissioner shall have the authority to promulgate regulations to assure that 
the premium rates are reasonable in relation to the benefits provided, — In 
determining whether the premium rates are reasonable in relation to the benefits 
provided, the Commissioner shall consider and provide for: actual and expected 
loss experience, general and administrative expenses, loss settlement and 
adjustment expenses, reasonable ereditor compensation, investment income, the 
manner in which premiums are charged, and other acquisition costs, reserves, taxes. 
regulatory license fees and fund assessments, reasonable insurer profit and other 
relevant data, consistent with generally accepted actuarial standards. 


(b) Each individual policy or group certificate shall provide for a refund in the event of 
termination of the insurance prior to the scheduled maturity date of the insurance 
and upon notice to the insurer. ‘The refund of an amount paid by the debtor for 
insurance shall be paid or credited promptly to the person entitled thereto; provided, 
however, that the Commissioner shall prescribe a minimum refund and no refund 
which would be less than such minimum need be made. ‘The formula to be used in 
computing such refund shall be filed with and approved by the Commissioner. 


(c) Ifa creditor requires a debtor to make any payment for consumer credit insurance 
and an individual policy or group certificate of insurance is not issued, the creditor 


Chapter 576 1381 
Vol. 70 


shall immediately give written notice to the debtor and shall promptly make an 
appropriate credit to the account or issue a refund. 


(d) The amount charged to a debtor for any consumer credit insurance shall not exceed 
the premiums charged by the insurer, as computed at the time the charge to the 
debtor is determined. 


(ec) The insurance premium or other identifiable charge for credit life or credit accident 
and health insurance may be collected from the insured or included in the principal 
of any loan or other transaction at the time such transaction is completed. 


(1) The premium or cost of credit life or credit accident and health insurance when 
issued through any creditor shall not be deemed interest or charges. or 
consideration, or an amount in exeess of permitted charges in connection with the 
loan or other credit transaction, and any gain or advantage to the creditor arising out 
of the premium or commission or dividend from the issuance of such insurance 
shall not be deemed a violation of any other law, general or special. civil or criminal 
of the State. 


$3709. — tssuance of Poticies 


All policies of consumer credit insurance shall be delivered or issued for delivery in this 
state only by an insurer authorized to engage in the business of insurance therein, and shall be 
issued only through holders of licenses or authorizations issued by the Commissioner. 


$3710. Claims 


(a) All claims: shall be promptly reported to the insurer or its designated claim 
representative, and the insurer shall maintain adequate claim files. All claims shall 
be settled as soon as possible and in accordance with the terms of the insurance 
contract. 


(b) All claims shall be paid either by draft drawn upon the insurer, by electronic funds 
transter, or by check of the insurer to the order of the claimant to whom payment of 
the claim is due pursuant to the policy provisions, or upon direction of such 
claimant to one specified. 


(c¢) No plan or arrangement shall be used whereby any person, firm, or corporation 
other than the insurer or its designated claim representative shall be authorized to 
sete or adjust claims The creditor shal) not be designated as claim representative 
for the insurer tn adjusting claims; provided that a group policyholder may, by 
arrangement with the group insurer, draw drafts, checks, or electronic transfers in 
payment of claims due to the group policyholder subject to audit and review by the 


insurer. 
§$371t. | Lixisting Insurance - Choice of Insurer 


When consumer credit insurance is required as additional security for any debt, the debtor 
shall. upon request to the creditor, have the option of furnishing the required amount of insurance 
throvuh existing policies of insurance owned or controlled by the debtor or of procuring and 
furnishing the required coverage through any insurer authorized to transact any insurance 


business within this state. 


$3712. Darties ofan Insurer 


Except as otherwise prohibited by law, duties imposed upon an insurer within this Act 
may be carried out by a erdditor if the creditor is acting as a common law or statutory agent on 


behalf of the insurer. 


§ 3713. Inforcement; Penalties. 
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(a) The Commissioner may, after notice and hearing, issne such rules and regulations 
as the Commissioner deems appropriate for the supervision of this Act. 


(b) Whenever the Conimissioner finds that there has been a violation of this Act or any 
tules or regulations issued pursuant thereto, and after written notice thereof and 
hearing given fo the insurer or other person authorized or licensed hy the 
Commissioner, the Commissioner may impose an administrative penalty in 
accordance with § 334 of this title. The Commissioner, in his or her diseretion, may 
revoke or suspend the license or certificate of authority of the person, firm, or 
corporation guilty of repeated willful violations. 


(c) Before the Commissioner may impose or order a penalty pursuant to this section, 
the violator shall be given notice of the violation and an opportunity to be heard ata 
public hearing. The procedures for such notice and hearing, and any appeal from 
the Commissioner's decision shafl be the same as set forth in the Delaware 
Adtninistrative Procedures Act, Chapter 101 of Title 29, Delaware Code. 


(d) The Commissioner may set forth by regulation prima facie reasonable premium 
rates, together with corresponding safe-harbor benefit provisions, which premium 
rates shall be conclusively presumed reasonable in relation to the benefits provided 
when used for policies containing such benefit provisions.” 


Section 2. Severability Provision. Hf any provision of this Act, or the application of such 
provision to any person or circumstances, shall be held invalid, the remainder of the Act, and the 
application of such provision to any person or circumstances other than those as to which it is 
held invalid, shall not be affected thereby. 


Section 3. Effective Date. ‘This Act shall be effective one hundred twenty (120) days 
after it has been signed by the Governor. 


Approved July 25, 1996 
CHAPTER 577 


FORMERLY 


HOUSE BILL NO. 657 
AS AMENDED BY SENATE AMENDMENT NO. { 


AN ACT TO AMEND TITLE Ul OF THE DELAWARE CODE RELATING TO CRIMINAL 
BACKGROUND CHECKS FOR CHILD CARE PROVIDERS, 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE .STATE OF 
DELAWARE: 
Section |. Amend Section 8561(a) of Titke 11 of the Delaware Code by deleting the 


phrase “conviction data” in the first sentence and by inserting in lieu thereof the plirase “eriminal 
history record”. 


Section 2. Amend Section 8561(b) of Title If of the Delaware Code by deleting the 
phrase “criminal conviction data” and by inserting in ticu thereof the phrase “the entire criminal 
history record”. 


Section 3. Amend Section 8561(b)(3) of Title 11 of the Delaware Code by deleting the 
phrase “Upon request from the” and by inserting in lieu thereof the word “The”. 


Section 4. Amend Section 8561(c) of Title 11 of the Delaware Code by deleting the 
phrase “conviction data” and by inserting in lieu thereof the phrase “eriminal history record” 


Section 5. Amend Section 8560(4) of Title It of the Delaware Code by deleting Section 
8560(4) in its entirety, 


Section 6. Amend Section 8560(5) of Title 11 of the Delaware Code by striking the 
numerical designation “(5)”, and substituting in licu thereof the numerical designation "(4)". 


Approved July 25, 1996 


CHAPTER 578 
FORMERLY 


HOUSE BILL NO. 314 
AS AMENDED BY HOUSE AMENDMENT NO. [ 
AN ACT TO AMEND PART VIE TITLE 16 OF THE DELAWARE CODE RELATING TO 
ELEVATORS, PENAL LIES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE) OF 
DELAWARE (Two-thirds of all members elected to each House thereof concurring 
therein}: 
Amend Part VIE Title 16 of the Delaware Code by adding thereto a new Chapter 87, to 


read as follows: 
“CHAPTER 87) Elevators 
$8701) bmergency Communication. 


(a) Every elevator which is used to transport people shall have some 
means for ity passengers to communicate directly to a person outside the elevator 
nan emergency: such means shall be available on a 24-hour basis. 


(b) This sechon shall not apply to any private residence. 

(c) Lach county or municipality may adopt rules or regulations to 
effectuate this section, 
§ 8702. Comphance: penalties 


(a) levery elevator subject to this section shall have six months fram the 
effective date of this legislation to comply with the provisions hereof. 


(b) No certificate of occupancy shall be issued to any building not exempt 
trom this section containing an elevator that does not consply with this section, 
and no permit or license to operate an elevator subject to this section shall be 
issued or renewed tf such elevator does not comply with this section. 


(e} The owner of any elevator subject to this section that does not comply 
with this section shall be fined $1,000 for each one year, or part thereof, for which 


such noncompliance exists.” 


Approved July 25, 1996 


CHAPTER 579 
FORMERLY 
HOUSE BILL NO. 475 


AN ACT TO AMEND CHAPTER 9 OF TITLE 7 OF THE DELAWARE CODE RELATING 
TO THE SALE OF FOOD FISH. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section [. Amend § 913, Title 7, Delaware Code, by redesignating subsections (f) and 
(g) as subsections (g) and (h), respectively, and by adding thereto a new subsection (f) to read as 
follows: 


“(f) No individual shall sell, trade and/or barter or attempt to sell, trade, and/or 
barter any food fish taken with food fishing equipment for which a food fishing 
equipment permit has been issued to a recreational finfisherman.” 


Seetion 2. Amend § 913(g), Title 7, Delaware Code, as amended, by striking the phrase 
“or (d)” and substituting in lieu thereof the phrase “,(d) or (f)”. 


Approved July 25, 1996 


CHAPTER 580 
FORMERLY 
HOUSE BILL. NO. 571 


AN ACT TO AMEND CHAPTER 21, TITLE 21 OF THE DELAWARE CODE RELATING 
TO THE NUMBER OF PLATES FOR MANUFACTURERS AND DEALERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE: OF 
DELAWARE: 


Section 1. Amend § 2124(f), Chapter 21. Title 21 of the Delaware Code, by adding the 
following sentences to the end thereof: 


“Dealer license plates will be limited to dealerships based on the number of 
vehicles sold per year. Dealers selling 5 to 10 vehicles per year may obtain no more than 
one (1) dealer plate; dealers selling 11-25 vehicles per year may obtain no more than two 
(2) dealer plates; dealers selling 26-49 vehicles per year may obtain no more than four (4) 
dealer plates; dealers selling 50-99 vehicles per year may obtain no more than five (5) 
dealer plates; dealers selling 100 or more vehicles per year may obtain any number of 
dealer plates at the dealer's diseretion.” 


Section 2. Any dealer possessing dealer plates in excess of the limits established by this 
Act shall surrender sueh excess plates to the Division no later than December 31, 1997. The 
Division may establ'sh procedures for dealers to follow to accomplish the requirements of this 
Act. 


Approved July 25, 1996 


CHAPTER 58} 
FORMERLY 
HOUSE BILL NO. 592 


AN ACT TO AMEND CHAPTER 43, TITLE 11 OF THE DELAWARE CODE RELATING 
TO GOOD TIME CREDIT FOR PRISONERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 4382 of Title 11 of the Delaware Code by redesignating 
subsection (c) thereof as subsection (d), and by adding thereto a new subsection (c) to read as 
follows: 

“(c) Any person subject to the custody of the Department who is determined to 
have physically assaulted any correctional officer or employee of the Department shall, in 


addition to any criminal or civil penalties which may be imposed. forfeit all good time 
accumulated to date of the assault; this forfeiture is not subject to suspension.” 


Approved July 25, 1996 


CHAPTER 582 
FORMERLY 


HOUSE BILI. NO. 683 
AS AMENDED BY HOUSE AMENDMENT NOS. |, 2 AND 4 


AN ACT TO AMEND CHAPTER 53, TITLE 24 OF THE DELAWARE CODE AND 
CHAPTERS 88 AND 101, TITLE 29 OF THE DELAWARE CODE RELATING TO 
MASSAGE. 

BE FP ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House thereof concurring 
therein): 


Section |. Amend Title 24 of the Delaware Code by striking Chapter 53 in its entirety 
and substituting in lieu thereof the following: 


“CHAPTER 53. MASSAGE AND BODYWORK 


$5301. Objectives. 


The primary objective of the Board of Massage and Bodywork. to which all other 
objectives and purposes are secondary, is to protect the general public, specifically those persons 
who are the direct recipients of serviees regulated by this Chapter, from unsafe practices and 
from occupational practices which tend to reduce competition or fix the price of services 
rendered. 


The secondary objectives of the Board are to maintain minimum standards of practitioner 
competency, and. to maintain certain standards in the delivery of services to the public In 
meeting its objectives the Board shall develop standards assuring professional competence: shill 
monitor complaints brought against practitioners regulated by the Board: shall adjudicate at 
formal hearings: shall promulgate rules and regulations: and shall impose: sanctions where 
Necessary against practitioners. both licensed or certified. or formerly licensed or certified 


§5302. Definitions. 


The following words. terms and phrases. when used in this Chapter shall have the 
Meanings ascribed to them under this Scetion. except where the context clearly indicates 4 
different meaning: 


(t) “Board” shall mean the State Board of Massage and Bodywork established) in this 
Chapter. 


(2) ‘Division’ shall mean the Division ot Professional Regulation of the Department ol 
Administrative Services of Delaware. 


(3) ‘Massage and bodywork therapist’ shall mean a person who represents himself or hersell 
to the public by any title or deseription of services incorporating the words ‘body work.’ 
“massage.” “massage therapist.’ “massage therapy.” ‘massage practitioner.” “massagist.” 
“masseur,” “masseuse.” ar who engages in the practice of massage and bodywark for a tee. 
monetary or otherwise. 


(4) “Massage technician’ shall mean a person, who as certified with the Board to pertorm 
certain functions within the practice of massage therapy. and who is authorized by the Board te 
use any litle or description of services incorporating the words “body work.” * 2) Tmiussage 
practitioner,” ‘niassagist.” ‘masscur. “masseuse.” or certified massage technician’ but shall be 
prohibited from using the words ‘therapist’ or “therapy”. 
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(3) ‘Person shall mean a corporation, company. association and partnership, as well as an 


individual. 


(6) ‘Practice of massage and bodywork’ shall mean a system of structured touch applied to 
the superficial or deep tissue, muscle, or connective lissae, by applying pressure with manaal 
means. Such application may include. but 1s not limited to, friction, gliding, rocking. tapping. 
kneading, or nonspecific stretching. whether or not aided by massage oils or the application of 
hot and cold treatments. Fhe practice of massage and bodywork is designed to promote general 
relaxation. enhance circulation, improve joint mobilization and/or relieve stress and muscle 
tension, and to promote a general sense of well-being. 


The practice of massage and body work excludes actions by any person. who is certified 
or ficensed in this State by any other Jaw, and who is engaged in the profession or occupation for 
Which he or she 1s certified or licensed: and actions by any person engaged in an oecupation 
which does not require a certificate or certification, including, but not limited to, physical 
education teachers, athletic couches. health or recreation directors, instructors at health clubs or 
spas. martial arts. water safety and dance instructors, or coaches and practitioners of techniques, 
Who are acting within the scope of activity for which they are trained: or students of massage 
Who are practicing within the scope of their course of study. 


(7) ‘State’ means any state of the United States. the District of Columbia. Puerto Rico. the 
CS Virgin Islands. and Guam: except that ‘this State’ means the State of Delaware. 


(iy Phere is created a state Board of Massage and Bodywork, which shall administer and 


entoree this Chapter. 


(b) The Board shall consist of 7 members appamted by the Governor, who are residents of 
this states Two of whom shall be massage and bodywork therapists heensed under this Chapter: 
two shall be massage technicians, certified ander this Chapter: and three shall be members of the 
pubhe The publig members shall not be. nor ever have been. massage and bodywork therapists, 
Mhassage technicians, nor Members of the immediate tamily of a massage and bodywork therapist 
OL Massage technician: shall not have been employed by a massage and bodywork therapist or 
Massage technician: shall not have a material interest in the providing of goods and services to 
Massage and bodywork therapists or massage technicians; nor have been engaged in an activity 
directly related to massage. [he pabhie members shall be accessible to inqairies, comments and 


suggestions from the general pablic 


(c) Except as provtded in sabsection (d) of this Section, cach member shall serve aterm of 3 
Sears. and may succeed himself or herself lor ong additional term, provided. hosvever, that where 
stmember was initially appointed to fll a vacancy. such member may succeed himself or herself 
loronly one addiuonal full ierm. Any person appointed to Hila vacancy on the Board shall hold 
olfice for the remainder of the unexpired term of the former member. Fach term of office shall 
expire on the date specified inthe appomtment: however. the Board member. shall: remain 
ehgible to participate m Board proceedings unless and antl replaced by the Governor. 


(lA person who has never served on the Board may be appointed to the Board for 2 


consecutive terms: but, no such person shall thereafter be eligible for 2 conseccative appointments 
to the Board. No person. who has been twice appointed to the Board or who has served on the 
Board fur six years within any 9-year period. shall again be appointed to the Board until an 
unter pertod of at least} year has expired since sach person last served. 


te) Members of the inital Board shall be appomted by the Governor sach that one massage 
and bodywork therapist, one massage technician, and one public member shall serve aterm of 3 
years: one massage and bodywork therapist, one massage technician and one public member 
shall serve a term of 2 years; and one pablic member shall serve a term of T year. 


(1) Any act or vote by a person appointed in violation of this Secuion shall be valid. An 
amendment or revision of this Chapter is not sufficient cause for any appointment or attempted 


1388 Chapter 582 
Vol. 70 
appointment in violation of subsection (d) of this Section, unless such an amendment or revision 


amends this Section to permit such an appointment. 


(g) A member of the Board shall be suspended or removed by the Governor for misfeasance, 
nonfeasance, malfeasance, misconduct, incompetency or neglect of duty. A member subject to 
disciplinary hearing shall be disqualified from Board business until the charge is adjudicated or 
the matter is otherwise concluded. A Board member may appeal any suspension or removal to 
the Superior Court. 


(h) No member of the Board, while serving on the Board, shall hold elective office in any 
professional association of massage or bodywork practitioners. 


(i) The provisions set forth for ‘employees’ in Chapter 58, Title 29 of the Delaware Code 
shall apply to all members of the Board, and to all agents appointed or otherwise employed by 
the Board. 


Gj) Any member who is absent without adequate reason for 3 consecutive meetings, or fails 
to attend at least half of all regular business meetings during any calendar year, shall be guilty of 
neglect of duty and automatically shall be considered to have resigned from the Board. 


(k) Each member of the Board shall be reimbursed, according to Division policy, for all 
expenses involved in each meeting, including travel; and, in addition, shall receive not more than 
$50 for each meeting attended but not more than $500 in any calendar year. After 10 meetings 
have been attended, the member shall not be compensated for any subsequent meetings attended 
in that year. 


§5304. Organization; meetings: officers: quorum. 


(a) The Board shall hold regularly scheduled business meetings at least once in each quarter 
of a calendar year, and at such times as the President deems necessary; or, at the request of a 
majority of the Board members. 


(b) The Board shall elect, in the same month of each year, a president, vice-president and 
secretary. Each officer shall serve for | year, and may succeed himself or herself for one 
additional term. 


(c) A majority of the members shall constitute a quorum for the purpose of transacting 
business. A quorum of four members of the Board is required to certify and license applicants. 
or to suspend or revoke a license. All other actions will be by simple majority vote. 


(d) Minutes of all meetings shall be recorded, and copies shall be maintained by the Division 
At any hearing where evidence is presented, a record from which a verbatim transcript can be 
prepared shall be made. The expense of preparing any transcript shall be incurred by the person 
requesting it. 


§5305. Records. 


The Division shall keep a register of all approved applications for license as massage and 
bodywork therapist and for certification as massage technician, and complete records relating te 
meetings of the Board, examinations, rosters, changes and additions to the Board’s rules and 
regulations, complaints, hearings and such other matters as the Board shall determine. Such 
records shall be prima facie evidence of the proceedings of the Board. 


§5306. Powers and duties. 
(a) The Board of Massage and Bodywork shall have authority to: 


(1) Formulate rules and regulations, with appropriate notice to those affected; all rules 
and regulations shall be promulgated in accordance with the procedures specified in the 
Administrative Procedures Act of this State. Each rule or regulation shall implement or clarily a 

specific Section of this Chapter. 
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(2) Designate the application form to be used by all applicants, and process all 
applications, 


(3) Designate the written examination to be taken by aff persons applying for ficensure as 
massage and bodywork therapists, subject to approval by the Director of the Division; applicants 
who quality for licensure as massage and bodywork therapists by reciprocity shall have achieved 
a passing score on the written examination. Those practitioners currently certified in this State 
who have successfully passed the written examination shall not be required to retake the written 
examination when applying for licensure as massage and bodywork therapists. 


(4) If the examination is not otherwise available, to provide for the administration of all 
examinations, including notice and information to applicants. The Board shall adopt a 
nationally-prepared and administered massage and bodywork therapy examination, subject to 
approval by the Director of the Division; 


(5) Evaluate the credentials of all persons applying for a license to practice massage and 
bodywork therapy in Delaware and of all persons applying for certification as massage 
technicians, in order to determine whether such persons meet the quafifications for ficensing or 
certification set forth in this Chapter; 


(6) Grant livenses to, and renew licenses and certifications of, all persons who meet the 
qualifications for licensure and/or renewal of licenses; and grant certificates to persons who meet 
the qualifications for massage technicians; 


-(7) Establish by rule and regulation continuing education standards required for license 


and certificate renewal; 


(8) Evaluate certified records to determine whether an applicant for licensure or 
certification, who previously has been licensed, certified, or registered in another jurisdiction to 
practice massage and/or bodywork, has engaged in any act or offense that would be grounds for 
disciplinary action under this Chapter; and whether there are disciplinary proceedings or 
unresolved complaints pending against such applicants for such acts or offenses: 


(9) Refer all complaints from licensees and the public concerning licensed massage and 
bodywork therapists and certified massage technicians, or concerning practices of the Board or of 
the profession. to the Division for investigation pursuant to §8810, Chapter 88 of Title 29 of the 
Delaware Code; and, assign a member of the Board to assist the Division in an advisory capacity 
With the investigation of the technical aspects of the complaint; 


(10) Conduct hearings and issue orders in accordance with procedures established 
pursuant to this Chapter, Chapter 101 of Title 29 of the Delaware Code, and §8810, Chapter 88 
of Title 29 of the Delaware Code. Where such provisions conflict with the provisions of this 
Chapter, this Chapter shall govern, The Board shal] determine whether or not a massage and 
bodywork therapist or massage technician shall be subject to a disciplinary hearing, and if so, 
shall conduct such hearing in accordance with this Chapter and the Administrative Procedures 
Act. 


(11) When it has been determined, after a disciplinary hearing, that penalties or sanctions 
should be imposed. to designate and impose the appropriate sanction or penalty after time for 


appeal has lapsed. 


(a) No person shall engage in the practice of massage and bodywork therapy or hold 
himself or herself out to the public in this State as being qualified to practice massage and 
bodywork therapy; or use in connection with his or her name, or otherwise assume or use, any 
title or description conveying or tending to convey the impression that he or she is qualified to 
practice massage and bodywork therapy, unless such person has been duly licensed or certified 
under this Chapter. Massage and bodywork therapists may not treat the medically diagnosed 


conditions. 
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(b) Whenever a license (o practice as a massage and bodywork therapist in this state has 
expired or been suspended or revoked. it shall be unlawful for the person to practice massage and 
bodywork therapy in this State. 


(c) No person shall act as a massage technician, or hold himself or herself out as a 
massage technician, unless such person has been duly certified by the Board under this Chapter 
Massage technicians shall practice massage and/or bodywork on other than medically diagnosed 
conditions. 


§5308. 


(a) An applicant who is applying for licensure as a massage and bodywork therapist 
under this Chapter shall submit evidence, verified by oath and satisfactory to the Board, that such 
person: 


(1) has completed 500 hours of supervised in-class study as a student ina school 
which trains massage or bodywork therapists, or as a student in an approved program of massage 
or bodywork therapy: the school or program of training must include a curriculum of no less 
than: 


(a) 100 hours of anatomy and physiology: 


(b) 300 hours of technique and theory of massage or bodywork 
therapy, 


(¢) 100 hours of elective courses in the field of massage therapy: 


(2) has achieved the passing score on a written, standardized, nationally-prepared 
and administered examination in massage or bodywork therapy; the passing score shall be as 
established by the testing agency. If the testing agency has not established a passing score, the 
Board in conjunction with the Division shall establish the passing score: 


(3) has passed a state-certified examination in cardiopulmonary resuscitavon 
(CPR) training: and possesses current CPR certification. An exception from current CPR 
certification shall be allowed for persons who baye lower linth amputee status. ; 


(4) has not engaged in any of the acts or offenses that would be grounds tor 
disciplinary action under this Chapter: and. has no disciplinary proceedings or unresolved 
complaints pending against him or her in any jurisdiction where the appheant has prevteusly 
been or currently is licensed to practice massage and/or bodywork therapy. 


(5) Foreign-trained applicants must provide evidence of training and supers tyien 
ontially comparable to that cited in paragraph (1). 


(b) Where the Board has found to its satisfaction that an application has been 
intentionally fraudulent. or that false information has been intentionally supplied, it shall report 
its findings to the Attorney General Jor further aetion, 


(c¢) Where the application of a person has been refused or reyected and such appheant 
feels that the Board has acted without justification; has imposed higher or different standards tor 
him or her than for other applicants or licensees: or has in some other manner contributed to vl 
caused the failure of such application. the applicant may appeal to the Superior Court, 


$5309. Qualifications of applicants for certification as massupe technicians. 


(a) An applicant who is applying for certification as a massage technician under this 
Chapter shall submit evidence. verified by oath and satisfactory to the Board. that such persen 


(1) has completed, as a minimum, a 00-hour course of supervised in-class studs 
of massage; 
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(2) has passed a state-certified examination in cardio-pulmonary resuscitation 
(CPR) training: and possesses current CPR certification. An exception from current CPR 
certification shall be allowed for persons who have lower limb amputee status: and 


(3) has not engaged in any of the acts or offenses that would he grounds for 
disciplinary action under this Chapter: and, has no disciplinary proeeedings or unresolved 
complaints pending against him or her wn any jurisdiction where the applicant previously has 
been or currently is licensed, certified. or registered as a inassage technician ar massage or 


bodywork therapist 


(hb) Where the Board has found to its satisfaction that an applicant has been intentionally 
fraudulent. or that false information intentionally has been supplied. it shall report its findings to 
the Atierney General for hurther action. 


(c) Where the application of a person has been refused or rejected and such applicant 
feels that the Board has acted without justifigation: as imposed higher or different standards for 
him or her than for other applicants or Heensees: or has in some way contributed to or caused the 
tatlure of such application. the applicant may appeal to the Superior Court 


35310. Reciprocity. 


Where an applicant is currently licensed or certified as a massage and/or bodywork 
therapist or massage technician, or is licensed or certified under any other ttle which indicates 
such person. practices massage and/or bodywork, in dnother jurisdiction, and has practiced 
conunually for wo vears in that jurisdiction, in Ticu of all other requirements for licensure and 
certification under this Chapter. the Board shall accept a certificate or other evidence that the 
applicant is currently licensed or certified in that jurisdiction, has practiced continually for two 
years, and, in addition, for an applicant for ficensure as massage and body work therapist, has 
achieved the passing score on the written national examination, 


Upon receipt af an application from an applicant who has been or who currently a 
licensed, certified, of registered as a massage and‘or bodywork therapist or massage technician in 
swother jurisdiction, the appheant is responsible for contacting the heensing authority. or 
comparable agency. in such other jurisdichon(s) and requesting that a certified statement: be sent 
direetly to the Board by the Licensing authority. whieh shall cerufy that there are no disciplinary 
proceedings or unresolved complaints pending ayainst the applicant, and whether the applicant 
hay engaged in any of the acts or offenses that would be grounds for disciplinary action under 
this Chapter. {n the event that a disciplinary proceeding or unresolved complaint is pending, dhe 
applicant shall not be ficensed until the progeeding or complaint has been resolved. Applicants 
for licensure to practice massage and bodywork therapy in this State shall be deemed to have 
given consent to the release of such msformation and to waive all objections to the admissibility 


ob such evidence. 


SAGE. begs. 


The amount to be charged for each fee imposed under this Chapter shalf approximate and 
tedsonably reflect all costs necessary to detray the expenses of the Board. as well as the 
proporuional expenses incurred by the Division of Professional Regulation in tts service on behalt’ 
ofthe board. here shaff he a separate fee charged for gach service or activity. but no fee shall 
by charged for a purpose Nat specified in this Chapter, Che application fee shall not be combined 
At the beginning of each calendar year, the Division of 


with any otver fee or charge. 
Professional Regulation. or any other state agency acting in its behalf, shall compute, for each 


separate service or activity, the appropriate Board fees for the coming year 


83342 


(a) The Board shalf issue a license or certificate to each applicant who meets the 
requirements of this Chapter for licensure as a massage or bodywork therapist or certification as 
dW Massage technician and who pays the fee established under §5311 of this Title. 
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(b) Each license or certificate shall be renewed biennially, in such manner as is 
determined by the Division of Professional Regulation, and upon payment of the appropriate fee 
and submission of a renewal form provided by the Division of Professional Regulation, and 
proof that the licensee or certificant has met the continuing education requirements established 


by the Board. 


(c) The Board, in its rules and regulations, shall determine the period of time within 
which a licensed massage or bodywork therapist or certified massage technician may still renew 
such license or certifieate, notwithstanding the fact that such licensee or certificant has failed to 
renew on or before the renewal date. 


§5313. Grounds for refusal, revocation or suspension of licenses and certificates. 


(a) A practitioner licensed or certified under this Chapter shall be subject to disciplinary 
actions set forth in §5315 of this Title, if, after a hearing, the Board finds that the massage or 
bodywork therapist or massage technician: 


(1) Has employed or knowingly cooperated in fraud or material deception 
in order to acquire a license as a massage or bodywork therapist or certification as 
a massage technician; has impersonated another person holding a license or 
certification, or allowed another person to use the massage or bodywork license or 
massage technician certification, or aided or abetted a person not licensed as a 
massage or bodywork therapist or certified as a massage technician to represent that 
person as a massage or bodywork therapist or massage technician; 


(2) Has been convicted of any felony or misdemeanor sexual offense under State 
law, federal law, or the law of another jurisdiction, and which has a rational connection with the 
applicant's or licensee's or certificate holder's fitness or capacity to practice the profession: 


(3) Has excessively used or abused drugs (including alcohol, narcotics or 
chemicals): 


(4) Has violated a lawful provision of this Chapter, or any lawful regulation 
established thereunder; 


(5) Has had his or her license as a massage or bodywork therapist or his or 
her certificate as massage technician suspended or revoked, or other disciplinary action 
taken by the appropriate licensing authority in another jurisdiction; provided, however, that the 
underlying grounds for such action in another jurisdiction have been presented to the Board by 
certified record; and the Board has determined that the facts found by the appropriate authority in 
the other jurisdiction constitute one or more of the acts defined in this Chapter. Every person 
licensed as a massage or bodywork therapist or certified as a massage technician in this State 
shall be deemed to have given consent to the release of this information by the Board of Massage 
and Bodywork ‘Therapy or other comparable agencies in another jurisdiction and to warve all 
objections to the admissibility of previously adjudicated evidence of such acts or offenses: 


(7) Has failed to notify the Board that his or her license as a massage or 
bodywork therapist or certificate as nvassage technician in another state has been subject 
ta discipline, or has been surrendered, suspended or revoked. A certified copy of the record of 
disciplinary action, surrender, suspension or revocation shall be conclusive evidence thereot. 


(b) Where a practitioner fails to comply with the Board's request that the practitioner 
attend a hearing, the Board may petition the Superior Court to order such attendance, and the said 
Court or any judge assigned thereto shall have jurisdiction to issue such order. 


(c) Subject to the provisions of this Chapter and subchapter [V of Chapter 101 of Title 29 
of the Delaware Code, no license shall be restricted, suspended or revoked by the Board, and no 
practitioner's right to practice shall be limited by the Board, until such practitioner has been 
given notice and an opportunity to be heard in accordance with the Administrative Procedures 


Act. 
$5314, Complaints. 
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A practitioner or member of the public desiring to file a complaint against a practitioner 
or licensee, or certificate holder regulated by the Board shall file a written complaint with the 
Division of Professional Regulation. All complaints shall be received and investigated by the 
Division in accordance with the procedures as specified in §8810 of Title 29. The Division shall 
be responsible for issuing a final written report at the conclusion of the investigation. 


$5315. Disciplinary sanctions. 


(a) The Board may impose any of the following sanctions, singly or in combination, 
when it finds that any of the conditions or violations set forth in §5313 of this Title applies to a 
practitioner regulated by this Chapter. 


(1) Issue a letter of reprimand; 
(2) Publicly censure a practitioner; 


(3) Place a practitioner on probationary status, and require the practitioner 
to: 


a. Report regularly to the Board upon the matters which are the 
basis of the probation; 


b. Limit all practice and professional activities to those areas 
prescribed by the Board: and/or 


c, Continue or renew the practitioner's professional education until 
the required degree of skilJ has been attained in those areas which are the 
basis of the probation; 


(4) Suspend any practitioner's license or certification; 
(5) Revoke a practitioner's license or certification. 


(b) The Board may withdraw or reduce conditions of probation when it finds that the 
deficiencies which required such action have been remedied. 


(c) The Board may temporarily suspend a practitioner's license or certification in 
advance of a final adjudication, during the appeals process, but only in cases where there is a 
clear and immediate danger to the health, safety and welfare of the public if the licensee or 
certificant is allowed to continue to practice. Such suspension may be appealed in accordance 
with the Administrative Procedures Act. 


(d) Where a licensee or certificant has been suspended due to a disability of the licensee 
or certiticant, the Board, at a Board meeting, may reinstate such licensee or certificant if the 
Board is satisfied that the licensee or certificant is able to practice with reasonable skill and 
safety, 


(e) As a condition of reinstatement of a suspended license, or removal from probationary 
status. the Board may impose such disciplinary or corrective measures as are authorized under 
this Chapter. 


35316. Tearing 9g) 2s, 
(a) Ifa complaint is filed with the Board pursuant to §8810 of Title 29 of the Delaware 
Code, alleging violation of §5313 of this Title, the Board shall set a time and place to conduct a 
hearing on the complaint. Notice of the hearing shall be given and the hearing conducted in 
accordance with the Administrative Procedures Act, Chapter 10) of Title 29 of the Delaware 
Code. 
(b) Ad hearings shall be informal without use of rules of evidence. If the Board finds, by 


a majority vote of all members, that the complaint has merit, the Board shall take such action 
permitted under this Chapter as it deems necessary, ‘The Board's decision shall be in writing and 
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shall include its reasons for such decision. The Board's decision shall be mailed immediately to 
the practitioner. 


(c) Where the practitioner is in disagreement with the action of the Board, the 
practitioner may appeal the Board's decision to the Superior Court within 30 days of service, or 
of the postmarked date of the copy of the decision mailed to the practitioner. Upon such appeal 
the Court shall hear the evidence on the record. Stays shall be granted in accordance with 
§10144 of Title 29 of the Delaware Code. 


§5317. Penalties. 


A person not currently licensed as a massage or bodywork therapist or certified as a 
massage technician, under this Chapter, when guilty of engaging in the practice of massage or 
bodywork therapy or of practicing as a massage technician, or using in connection with the 
practitioner's own name, or otherwise assuming or using any title or description conveying. or 
tending to convey the impression that the practitioner is qualified to practice massage or 
bodywork therapy, or to aet as a massage technician, such offender shall be guilty of a 
misdemeanor. Upon the first offense, the practitioner shall be fined not less than $100 nor more 
than $500 for each offense. For a seeond or subsequent conviction, the fine shall be not less than 
$500 nor no more than $1,000 for cach offense. Superior Court shall have jurisdiction over all 
violations of this Chapter." 


Section 2. Amend paragraph (29), subsection (a), §8810, Chapter 88 of Title 29 of the 
Delaware Code by striking said paragraph (29) in its entirety, and by adding a new paragraph 
(29) to read as follows: 


"(29) Board of Massage and Bodywork, as set forth in Chapter 53 of Title 24; and" 


Section 3. Amend §10161, Chapter 101 of Title 29 of the Delaware Code by adding a 
new subsection (42) to read as follows: 


"(42) Board of Massage and Bodywork:". 


Section 4. Amend §10161. Chapter 101 of Tithe 29 of the Delaware Code by 
renumbering current subsection (42) as new subsection (43) and renumbering each succeeding 
subsection accordingly. 


Section 5. Rules and Regulations. 


Rules and Regulations in effect on the date of enactment of this Act shall remain valid to 
the extent they are not inconsistent with this Act. 


Section 6. 


Persons currently certified as massage/bodywork practitioners by the Committee on 
Massage/Bodywork Practitioners shall automatically be granted status as massage technicians. 
and during the pendency of their applications shall be permitted to continue in practice until such 
time as the Board takes action on gach practitioner's application. 


Seetion 7. 


Members currently serving on the Committee on Massage/Body work Practitioners shall 
continue to serve unless or_until replaced by the Governor. The Governor shall appoint new 
members to the Board to fulfill the requirements of §5304 of this Chapter. 


Section 8. Severability. 


If any provision of this Act or the application thereof to any person or circumstances I> 
held invalid, the invalidity does not affect other provisions or applications of this Act. which want 
be given effect without the invalid provisions or applications, and to this end the provisions ol 
this Act are severable. 


Approved July 25, 1996 


CHAPTER 583 
FORMERLY 


SENATE BILL NO. 193 
AS AMENDED BY SENATE AMENDMENT NOS. 2 AND 3 AND 
HOUSE AMENDMENT NO. 2 : 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO CASUALTY 
INSURANCE CONTRACTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 3904(b), Title 18, Delaware Code, by deleting paragraph (3) thereof 
in its entirety and substituting in lieu thereof the following: 


“(3) The excluded driver or drivers shall be required to furnish proof that the 
coverage required under Delaware law is carried with another company or through the 
Delaware Automobile Insurance Plan, or surrender his or her motor vehicle operatar’s 
license within 30 days.” 


Section 2. This Act shal] sunset and expire 3 years after its enactment into law. 


Approved July 25. 1996 
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shall include its reasons for such decision. The Board's decision shall be mailed immediately to 
the practitioner. 


(c) Where the practitioner is in disagreement with the action of the Board, the 
practitioner may appeal the Board's decision to the Superior Court within 30 days of service, or 
of the postmarked date of the copy of the decision mailed to the practitioner. Upon such appeal 
the Court shall hear the evidence on the record. Stays shall be granted in accordance with 
§10144 of Title 29 of the Delaware Code. 


§5317. Penalties. 


A person not currently licensed as a massage or bodywork therapist or certified as a 
massage technician, under this Chapter, when guilty of engaging in the practice of massage or 
bodywork therapy or of practicing as a massage technician, or using in connection with the 
practitioner's own name, or otherwise assuming or using any title or description conveying. or 
tending to convey the impression that the practitioner is qualified to practice massage or 
bodywork therapy, or to act as a massage technician, such offender shall be guilty of a 
misdemeanor. Upon the first offense, the practitioner shall be fined not less than $100 nor more 
than $500 for each offense. For a second or subsequent conviction, the fine shall be not less than 
$500 nor no more than $1,000 for each offense. Superior Court shall have jurisdiction over all 
violations of this Chapter." 


Section 2, Amend paragraph (29), subsection (a), §8810, Chapter 88 of Title 29 of the 
Delaware Code by striking said paragraph (29) in its entirety, and by adding a new paragraph 
(29) to read as follows: 


"(29) Board of Massage and Bodywork, as set forth in Chapter 53 of Title 24; and" 


Section 3. Amend §10161, Chapter 10] of Title 29 of the Delaware Code by adding a — 
new subsection (42) to read as follows: 


"(42) Board of Massage and Bodywork;". 


Section 4. Amend §1016], Chapter 101 of Tite 29 of the Delaware Code by 
renumbering current subsection (42) as new subsection (43) and renumbering each succeeding 
subsection accordingly. 


Section 5. Rules and Repulations. 


Rules and Regulations in effect on the date of enactment of this Act shall remain valid to 
the extent they are not inconsistent with this Act. 


Section 6. 


Persons currently certified as massage/bodywork practitioners by the Committee on 
Massage/Bodywork Practitioners shall automatically be granted status as massage technicians, 
and during the pendency of their applications shall be permitted to continue in practice until such 
time as the Board takes action on each practitioner's application. 


Section 7. Current members of the Committee on Massage/Body work Practitioners, 


Members currently serving on the Committee on Massage/Bodywork Practitioners shall 
continue to serve unless or until replaced by the Governor. The Governor shall appoint new 
members to the Board to fulfill the requirements of §5304 of this Chapter. 


Section 8. Severability. 


If any provision of this Act or the application thereof to any person or circumstances 1s 
held invalid, the invalidity does not affect other provisions or applications of this Act, which can 
be given effect without the invalid provisions or applications, and to this end the provisions of 
this Act are severable. 


Approved July 25, 1996 


CHAPTER 583 
FORMERLY 
SENATE BILL NO. 193 
AS AMENDED BY SENATE AMENDMENT NOS. 2 AND 3 AND 
HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO CASUALTY 
INSURANCE CONTRACTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 3904(b), Title 18, Delaware Code. by deleting paragraph (3) thereof’ 
in its entirety and substituting in lieu thereof the following: 


“(3) The excluded driver or drivers shall be required to furnish proof that the 
coverage required under Delaware law is carried with another company or through the 
Delaware Automobile Insurance Plan, or surrender his or her motor vehicle operator's 
license within 30 days.” 


Section 2. This Act shall sunset and expire 3 years after its enactment into law. 


Approved July 25, 1996 


CHAPTER 584 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
FOR 
SENATE BILL 368 


AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO PROHIBITED 
TRADE PRACTICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section {. Amend Chapter 25, Title 6, Defaware Code by adding a new Subchapter [X 
thereto to read as follows: 


“Subchapter 1X. Charitable/Fraternal Solicitation 
§ 2591. Short Title. 


This subchapter may be cited as the “Delaware Charitable/Fraternal Solicitation 
Act of 1996." 


§ 2592. Purpose. 


The purpose of this Act is to safeguard the public against fraudulent and 
misleading charitable/fraternal solicitations, thereby enhancing public confidence in legitimate 
charitable/fraternal organizations. 


§ 2593. Definitions. 
As used in this subchapter unless the context otherwise requires: 


(1) ‘Charitable/fraternal organization’ means any person who is or holds himsel! or 
herself out to be established (i) for any benevolent, educational, humane, scientific, patriotic. 
social welfare or advocacy, public health, environmental conservation, civie or philanthropic 
purpose, or (ii) for the benefit of law enforcement officers, firefighters or other persons who 
protect the public safety. or (iii) any organization otherwise subject to §501(C) of the Internal 
Revenue Code of 1986, as amended: 


(2) ‘Charitable/fraternal purpose’ means (i) any benevolent, educational. humane. 
scientific, patriotic, social welfare or advocacy. public health, environmental conservation, civic 
or philanthropic objective. or (ii) an objective to benefit law enforcement officers, firefighters or 
other persons who protect the public safety; 


(3) ‘Charitable/fraternal solicitation’ means any oral or written request, directly or 
indirectly, for money, credit, property. financial assistance or other thing of value on the plea or 
representation that such money, eredit, property, financial assistance or other thing of value or 
any portion thereof, will be used for a charitable/fraternal purpose or the benefit of a 
charitable/fraternal organization. No actual contribution need be made in order for a 
charitable/fraternal solicitation to be deemed to have taken place. 


(4) *Contribution’ means the grant, promise or pledge of money, credit, property. 
financial assistance or other thing of value in response to a charitable/fraternal solicitation. 


(5) “Person’ means any individual, organization, corporation, government, or 
governmental subdivision or agency. business trust, estate. trust, partnership, unincorporated 
association. limited liability company, limited liability partnership, two or more of any of the 
foregoing having a joint or common interest, or any other legal or commercial entity. 
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(6) ‘Professional solicitor’ means a person who, for financial consideration, solicits 
contributions for a charitable/fraternal purpose or on behalf of a charitable/fraternal organization, 
either personally or through agents or employees employed or designated for that purpose. The 
term does not include a charitable/fraternal organization or an officer, director, employee, 
member, or volunteer of a charitable/fraternal organization. 


§ 2594. Records. 


(a) Every professional solicitor shall keep accurate fiseal records regarding its 
charitable/fraternal solicitations in Delaware. 


(h) There shall be a written contract between a professional solicitor and a 
charitable/fraternal organization that clearly states the respective obligations of the professional 
solicitor and the charitable/fraternal organization and the compensation terms of the professional 


solicitor. 


(c) Every professional solicitor shall retain the records and the written contract 
required pursuant to this section for a least three years from the effective date of the termination 


of such contract, 


(d) Every professional solicitor shall review the requirements of this Act prior to 
executing each written contract with a charitable/fraternal organization. 


§ 2595. Unlawful Practices, 
(a) The act. use. or employment by any person of any deception, fraud, 


false pretense, false promise, misrepresentation, or the concealment, suppression, or omission of 
any material fact with the intent that others rely upon such concealment, suppression ot omission 
in connection with a charitable solicitation, whether or not any person has in fact been misled, 
deceived or damaged thereby 


(b) Such acts or practices shall include but are not limited to any one of the 
following: 


(1) the failure of any person to identify himself or herself by name prior to making a 


charitable solicitation: 


(2) the failure of a person to identify the charitable/fraternal organization for which the 
charitable/fraternal solicitation is being made or the charitable/fraternal purpose of the 
suligitadon prior (o making the solicitation: 


(3) if the solicitation is made by a professional solicitor, the failure to disclose that the 
person soliciting the contribution is, or is employed by, a professional solicitor and the identity 
of the professional solicitor: 


(4) upon request by the person being solicited. the failure of any person to disclose the 
amount/percentage of the contribution that will be turned over to the charitable/fraternal 
organization, the amount/percentage of the contribution to be used for the charitable/fraternal 
Purposes for which it is being solicited, or the amounVpercentage to be retained by the 
profesional solicitor. Vo the extent the amounl/percentage of the contribution to be turned over 
lo the charitable: fraternal organization 1s not known at the time of the solicitation, the person 
shall diseluse a good faith estimate of the percentage/amount of the contribution to be turned 
over to the charitable/fraternal organization: and 


(5) the use or reference to the term “police, “law enforcement’, “trooper”, “rescue 
squad”, “firemen”, or “firefighter” unless (i) the person making such representations is employed 
by a bona fide police, law enforcement, rescue squad, or fire department and the person is 
authorized by such entity to engage in charitable solicitation, or (1i) such entity has authorized the 
use or reference to such term in writing for the purpose of charitable/fraternal solicitation, 
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(6) the representation that a pereentage of the contribution will be used for a 
charitable/fraternal purpose if the person has reason to believe the contribution will not be used 
for a charitable/fraternal purpose: 


(7) the representation that another person, as defined by § 2593(b)(5), endorses: the 
such person has consented in writing to the use of the person's name for the 


solicitation unles 
purpose of endorsing the solicitation: 


(8) the representation that the contribution is solicited on behalf of anyone other than the 
charitable/fraternal organization that authorized the solicitation in accordance with this 


subchapter: 


(9) the use of the name of any charitable/fraternal organization without the written 
consent of the charitable/fraternal organization: 


(10) the use of a name, symbol or statement so closely related or similar to that used by 
another charitable/traternal organization or governmental agency that the use thereof would tend 
to confuse or mislead the public: 


(11) the failure to create and/or maintam the records and written contracts as required by 
2594 of this Tithe with the intent to hinder the discovery of practices otherwise prohibited by 
) Pp A 
this Act or having otherwise been in violation of this subsection: and 


(12) the failure to comply with § 2596 on three separate occasions. 


(c) No charitable‘lraternal: organization or any officer, director, member, 
volunteer or employee of a charitable/fraternal organization shall be deemed in violation of this 
section for an unlawful practice committed by a_ professional solicitor unless — the 
charitableAraternal organization or such officer. director, member, volunteer, or employee has 
actual prior knowledge of such unlawful practice or the charitable/fraternal organization or such 
officer, director, member, volunteer or employee had fraudulent intent in connection with the 
unlawtul practice. 


§ 2596, ‘Time Restriction. 


No. charitable/traternal) organization and/or professional solicitor shall engage in 
charitable/fraternal solicitation of any person after 9:00 pm. or before 8 am., unless authorized 
by the person being solicited prior to the solicitation. 


2597. Entorcement and Remedies 


(a) The Attorney General shall have the same authority in enforcing. remedy ing 
and otherwise carrying out the provisions of this subchapter as is provided by g 2517 of Title 29. 
and by 9& 2511-2527 and gg 2531-2536 of litle 6. 


(b) Any violation of g 2595 of this subchapter shall be deemed an unlawtul 
practice in violation of g 2513 of this Title and willful siolations of g 2595 of this subchapter 
shall be punishable in accordance with § 2513¢e) and-or g 2581 of this ‘Title. 


(c) The remedies and penalties provided for in this subchapter are not exclusive 
and shall be in addition to any other procedures. rights or remedies which exist with respect to 
any other provisions of law tmeluding but not limited to State and/or Federal criminal 
prosecutions and/or actions brought by private parties ” 


Section 2. Chis Act shall be effective 60 days alter enactment. 
Section 3. Severability Clause. 


If any provision of this Act or the appheation thereof to any person or circumstance i> 
held invalid, such invalidity shall not affect other provisions or applications of the Act which can 
be given effect without the invalid provisions or application, and to that end the provisions of this 
Act are declared to be severable. 

Approved July 25, 1996 


CHAPTER 585 
FORMERLY 


SENATE BILL NO, 423 
AS AMENDED BY SENATE AMIENDMENT NO. I 


AN ACT TO AMEND CHAPTER | OF TITLE 26 OF THE DELAWARE CODE IN ORDER 


YO ALLOW THE PUBLIC SERVICE COMMISSION FO DETERMINE THE 
APPROPRIATE: MANNER FOR GIVING PUBLIC NOTICE OF MATTERS BEFORE 
IT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Subchapter [. § 102(7), Title 26, Delaware Code. by striking said 


subsection (7) in its entirety. 


Section 2. Amend Subchapter 1, § 102(8) and § 102(9), Title 26, Delaware Code. by 


striking the designation "(8)" and "(9)" from said subsections and renumbering those subsections 
"(7)" and "(8)". respectively. 


Section 3. Amend Subchapter [, Title 26. Delaware Code, by adding. immediately after § 


102, a new seetion numbered “102A” to read as follows: 


"§ 102A. PUBLIC NOTICE. 


In any matter or proceeding before the Commission. the Commission may decide the 
manner and method of giving notice to those persons affected by, likely to be affected by, 
or likely to be interested in the matter or proceeding. In making this determination, the 
Commission shall not be governed by the provisions for notice by publieation set out in 
sections LO11S(3) and 10124¢1) of Title 29 of the Delaware Code. Instead. such notice 
may be made by: 


a. publication i one or more hewspapers of general circulation, 


b. delivers. by mail or other means, of a written notice to those directly affected. 
such its ratepayers or subscribers: 


ce acombination of the above two procedures; or 


dq oany other means Which is reasonably likely to afford the affected and interested 
persons notice of the pendeney of the matter so that they have the opportunity to 
present their views. such as the placement of a notice ina castomer’s bill. 


fh making its determination, the Commission may consider the nature of the proceedings. 
the number of persons affected or interested. the ability of alternative means to reach 
those affected iind interested, and the comparative costs of the alternative methods. 
When, under this chapter, a public utility is required to give notice to the public, the 
Comnussion shall set the form and manner of such notice.” 


Section 4.0 Amend Subchapter HH. § 304. Vitle 26, Delaware Code. by (1) striking the 


Present third and fourth sentences in said subsection which begin “All proposed changes shall be 
published in a newspaper” and end with “as it may prescribe” and (2) substituting in lieu 
therefore new third and fourth sentences to read as follows: 


“Public notice of all proposed changes shall be given in a form and manner set by the 
Commission. The Commission, for good cause shown, may allow changes in rates 
Without requiring the 60 days notice and/or public notice under such conditions as it may 
prescribe.” 
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Section 5. This law shall become effective upon enactment. The provisions in this act 
shaff not affect the validity of any notice given in any matter or proceeding previously before. or 
currently pending before, the Public Service Commission. 


Approved July 25, [996 


CHAPTER 586 
FORMERLY 


HOUSE BILL NO. 190 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 83, TITLE 9 OF THE DELAWARE CODE RELATING TO 
VALUATION OF LAND DEVOTED TO AGRICULTURE, HORTICULTURAL OR 


FOREST USE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 8337(b), Chapter 83, Title 9 of the Delaware Code by adding to the 
end thereof a new sentence to read as follows: “The formula used by the Committee shall be 
based on not less than the preceding 20 years of land values.” 


Approved July 25, 1996 


CHAPTER 587 
FORMERLY 
HOUSE BILL. NO. 589 


AS AMENDED BY HOUSE AMENDMENT NOS. 3 AND 4 AND 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 8 9 AND 29 OF THE DELAWARE CODE RELATING TO 


ELIMINATING THE REQUIREMENT FOR THE RECORDATION OF, AND 
ENHANCING PUBLIC ACCESS TO, CORPORATION DOCUMENTS IN) THE 
OFFICES OF THE RECORDERS OF DEEDS. 

BE IT ENACTED BY ‘THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (1wo-thirds of all members elected to each House thereof concurring 


therein): 


Section 1. Amend Section 101. Title 8 Delaware Code. by striking from subsection (a) 


thereof the words and punctuation “. filed and recorded”, and substitming therefor the words 
“and filed”. 


Section 2. Amend Section [03 of Title 8. Delaware Code. by striking paragraph (¢)(4) 


thercof in its entirety and by inserting a new paragraph (c)(4) to read as follows: 


“(4)) The Secretary of State, acting as agent for the recorders of each of the 
counties, shalf collect and deposit in a separate account established exclusively for that 
purpose a county assessment fee with respect to each filed instrument, and shall thereatier 
weekly remit fram such account to the recorder of each of the said counties the amount or 
amounts of such fees as provided for in paragraph (c)(5) of this section or as elsewhere 
provided by law, Said tees shall be for the purposes of defraying certain costs incurred 
by the counties in merging the information and images of such filed documents with the 
document information systems of each of the recorder’s offices in the counties, and in 
retrieving, maintaining and displaying such information and images in the offices of the 
recorders and at remote locations in each of such counties. {n consideration for its acing 
as the agent for the recorders with respect to the collection and payment of the county 
assessment fees, the Seeretary of State shall retain and pay over to the general fund of the 
State an administrative charge of one percent of the total fees collected.” 


Section 3. Amend Section 103. Sitle 8 Delaware Code, by striking paragraph (e)(5) 


thereof in its entirety and by inserting a new paragraph in its place to read: 


“(3) The assessment fee to the counties shall be $24 for each one-page instrument 
filed with the Secretary of State in accordance with this section and $9 for each additional 
page for instruments with more than one page. lhe recorder’s office to receive the 
assessment {ee shall be the recorder’s office in the county in which the corporation's 
registered office in this State is. or is to be, located. except that an assessment fee shall 
not be charged for either a certificate of dissolution qualifying for treatment under § 
391(a)(S)(b) of this title. or a document fled in accordance with subchapter XV of this 
title.” 


Section 4. Amend Section 103, ‘lithe 8 Delaware Code. by striking paragraph (¢)(6) 


thereof in its entirety and inserung a new paragraph ui its place to read: 


in its entirety and by inserting a new subsection in its place to read: 


“(6) The Seeretary of State shall enter such information from each instrament as 
he deems appropriate into the Delaware Corporation information System or any system 
which is a successor thereto in the office of the Secretary of state, and such information 
shall be permanently maintained. A copy of each instrument shall be permanently 
maintained on optical disk or by other suitable medium.” 


Section 5. Amend Section 103, litle 8. Delaware Code, by striking subsection (¢) thereot 
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‘(e) If another section of this chapter specifically prescribes a manner of 
executing, acknowledging or filing a specified instrument or a time when such instrument 
shall become effective which differs trom the corresponding provisions of this section. 
then such other section shall govern.” 


Section 6. Amend Section 103, Title 8, Delaware Code. by striking from subsection (1) 
thereof the words and punctuation “, filed and recorded” wherever the same appears in said 
subsection, and substituting therefore the words “and filed”. 


Section 7. Amend Section 105, Title 8, Delaware Code, by striking said section in its 
entirety and by inserting a new section in its place to read: 


“8 105. Certificate of incorporation and other certificates: evidence. 


A copy of a certificate of incorporation, or a restated certificate of incorporation, 
or of any other certificate which has been filed in the office of the Seeretary of State as 
required by any provision of this title shall, when duly certified by the Secretary of State, 
be received in all courts, public offices, and official bodies as prima facia evidence of: 


(1) Due execution, acknowledgment and fifing of the instrument: 


— (2) Observance and performance of all acts and conditions necessary to 
have been observed and performed precedent to the instrument becoming 
_ effective: and of 


(3) Any other facts required or permitted by law to be stated in the 
instrument.” 


Section 8. Amend Section 133, Title 8. of the Delaware Code, by deleting the following 
Words and punctuation from said section: 


“Sand a certified copy shall be recorded tn the office of the recorder for the county 
in which the new office is located”. 


Section 9. Amend Section 134, Title 8. Delaware Code. by deleting said section in its 
enurely and substituting therefor the following: 


“S$ 134. Change of address or name of registered agent. 


(a) A registered agent may change the address of the registered office of 
the corporation or corporations for which he is a registered agent to another 
address in tus State by filing with the Secretary of State a certificate, executed 
and acknowledged by such registered agent. setting forth the names of all the 
corporations represented by such registered agent, and the address at which such 
registered agent has maintained the registered office for cach of such corporations, 
and further certifying to the new address to which each such registered office will 
be changed on a given day, and at which new address such registered agent will 
thereafler mamtain the registered office for each of the corporations recited in the 
certificate Lhereatier, or unul further change of address, as authorized by law. 
the registered office in this State of cach of the corporations recited in’ the 
certificate shall be located at the new address of the registered agent thereof as 
given in the certificate. 


(b) Inthe event ofa change of name of any person or corporation acting 
as registered agent in this State, such registered agent shall file with the Secretary 
of State a certificate, executed and acknowledged by such registered agent, setting 
forth the new name of such registered agent. the name of such registered agent 
before it was changed, the names of all the corporations represented by such 
registered agent and the address at which such registered agent has maintained the 
registered office for cach of such corporations.” 
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Section 10. Amend Section 135, Title 8, Delaware Code, by deleting said section in its 
entirety and substituting therefor the following: 


“§ 135. Resignation of registered agent coupled with appointment of successor. 


The registered agent of one or more corporations may resign and appoint a 
successor registered agent by filing a certificate with the Secretary of State, stating the 
name and address of the successor agent, in accordance with paragraph (2) of subsection 
(a) of § 102 of this title. There shall be attached to such certificate a statement of each 
affected corporation ratifying and approving such change of registered agent. Each such 
statement shall be executed and acknowledged in accordance with § 103 of this title. 
Upon such filing, the successor registered agent shall become the registered agent of such 
corporations as have ratified and approved such substitution and the successor registered 
agent’s address, as stated in such certificate, shall become the address of each such 
corporation’s registered office in this State. The Secretary of State shall then issue a 
certificate that the successor registered agent has become the registered agent of the 
corporations so ratifying and approving such change, and setting out the names of such 


corporations,” 


Section 11. Amend Section 136, Title 8, Delaware Code, by striking said section in its 
entirety and substituting therefor the following: 


“§ 136. Resignation of registered agent not coupled with appointment of 
successor. 


(a) The registered agent of one or more corporations may resign without 
appointing a successor by filing a certificate of resignation with the Secretary of 
State; but such resignation shall not become effective until 30 days after the 
certificate is filed. The certificate shall be executed and acknowledged by the 
registered agent, shall contain a statement that written notice of resignation was 
given to each affected corporation at least 30 days prior to the filing of the 
certificate by mailing or delivering such notice to the corporation at its address 
last known to the registered agent, and shall set forth the date of such notice. 


(b) After receipt of the notice of the resignation of its registered agent. 
provided for in subsection (a) of this section, the corporation for which such 
registered agent was acting shall obtain and designate a new registered agent to 
take the place of the registered agent so resigning in the same manner as provided 
in § 133 of this title for change of registered agent. If such corporation, being a 
corporation of this State, fails to obtain and designate a new registered agent as 
aforesaid prior to the expiration of the period of 30 days after the filing by the 
registered agent of the certificate of resignation, the Secretary of State shall 
declare the charter of such corporation forfeited. If such corporation, being a 
foreign corporation, fails to obtain and designate a new registered agent as 
aforesaid prior to the expiration of the period of 30 days after the filing by the 
registered agent of the certificate of resignation, the Secretary of State shalt forfeit 
its authority to do business in this State. 


(c) After the resignation of the registered agent shall have become 
effective as provided in this section and if no new registered agent shall have been 
obtained and designated in the time and manner aforesaid, service of legal process 
against the corporation for which the resigned registered agent had been acting 
shall thereafter be upon the Secretary of State in accordance with § 321 of this 
title.” 


Section 12. Amend Section 151, Title 8, Delaware Code, by deleting the words and 
punctuation “, recorded” in the first sentence of subsection (g) thereof; and also by striking the 
words and punctuation “filed, and recorded” wherever the same appears in the remaining 
sentences of said subsection and substituting therefor the words “and filed”. 
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Section 13. Amend Section 241, Title 8, Delaware Code, by striking from subsection (b) 
thereof the words and punctuation “, filed and recorded” and substituting therefor the words “and 


filed”. 

Section 14. Amend Section 242, Title 8, Delaware Code, by striking from paragraph 
(b)(1) of said section the words and punctuation “, filed and recorded” and substituting therefor 
the words “and filed”. 


Section 15. Amend Section 242, Title 8, Delaware Code, by deleting from paragraph 
(b}(3) thereof the word “recorded” wherever it appears, and by adding the word “and” before the 
word “filed” where “filed” first appears, and following the word and punctuation “filed,” where 


it next appears. 


Section 16. Amend Section 245, Title 8, Delaware Code, by striking from subsection (d) 
thereof the words and punctuation “, filed and recorded” and substituting therefor the words” and 
tiled”. 

Section }7. Amend Section 251, Title 8, Delaware Code, by striking from subsection (c) 
thereof the words and punctuation “It shall be recorded in the office of the Recorder of Deeds of 
the county of this State in which the registered office of the surviving constituent corporation is 
located; or if any of the constituent corporations shall have been created by a public act of the 
General Assembly, then the agreement shall be recorded in the county where such corporation 
had its principal place of business in this State.” 


Section 18. Amend Scction 251, Title 8, Delaware Code, by striking from subsection (c) 
thereof the words “and recording”. 


Section 19. Amend Section 252, Title 8, Delaware Code, by striking from subsection (c) 
thereof’ the words “and recorded” and “and recording”. 


Section 20. Amend Section 253, Title 8, Delaware Code, by striking from subsection (a) 
thereof’ the words and punctuation “A certified copy of the certificate shall be recorded in the 
office of the recorder of the county in this State in which the registered office of each constituent 
corporation which is a corporation of this State is located.” 


Section 21. Amend Section 254, Title 8, Delaware Code, by striking from subsection (d) 
thercof the words “and recorded” and “and recording” wherever they appear. 

Section 22. Amend Section 255, Title 8, Delaware Code, by striking from subsection (¢) 
thereof the words and punctuation “It shall be recorded in the office of the recorder of the county 
in this State in which the registered office of each such constituent corporation is located; or if 
any of the constituent corporations shall have been specially created by public act of the General 
Assembly, then the agreement shall be recorded in the county where such corporation had its 
principal place of business in this State.” 

Section 23. Amend Section 256, Tide 8, Delaware Code, by striking from subsection (¢) 
thercof the wards “and recorded”. 


Scetion 24. Amend Section 257, Tite 8, Detaware Code, by striking from subsection (c) 
thereof the Words “and recorded”. 

Section 25. Amend Section 263, Title 8, Delaware Code, by striking from subsection (¢} 
thereof the words “and recorded” and the words “and recording”. 

Section 26. Amend Section 264, Title 8, Delaware Code, by striking from subsection (¢) 
thereof the words “and recorded” and the words “and recording”. 

Section 27. Amend Section 303, Title 8, Delaware Code, by striking from subsection (c) 
thereof the words “and recorded”. 


Section 28. Amend Section 311, Tithe 8, Delaware Code, by striking subsection (b) 
thereof in its entirety and by substituting therefor a new subsection to read: 
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“(b) Upon the filing in the office of the Secretary of State of the certificate of 


revocation of dissolution, the Secretary of State. upon being satisfied that the 
requirements of this section have been camplied with, shall issue a certificate that the 


dissolution has been revoked. Upon the issuance of such certificate by the Secretary of 


the State, the revocation of the dissolution shall become effective and the corporation 
may again carry on its business.” 


Section 29. Amend Section 312. Title 8. Delaware Code, by striking the words and 
number “subsection (c} of § 136" wherever they appear in said section and substituting therefor 
“subsection (b) of § 136". 


Section 30. Amend Section 312. Title 8, Delaware Code. by striking from subsection (c) 
thereof the words and punctuation “filing and recording” and substituting therefor the words 
“and filing”. 


Section 31. Amend Section 313, Title 8, Delaware Code. by striking subsection (b) 
thereof in its entirety and by inserting anew subsection in ils place to read: 


“(b) Upon the fling by the corporation of the proof of classification as required 
by subsection (a) of this section, and the filing of the certificate of renewal and revival. 
and payment of the required filing fees, the Secretary of State shall issue a certificate that 
the corporation's certificate of incorporation or charter has been renewed and revived as 
of thy date of the certificate and the corporation shall be renewed and revived with tie 
same force and effect as it provided in subsection (e) of § 312 of this title for other 
corporations.” 


Section 32. Amend Section 344. lide 8) Delaware Code, by striking the words and 
punctuation ~, filing and recording” and substituting therefor the words “and filing”. 


Section 33. Ainend Section 388, Litle 8 Delaware Code, by striking subsection (b) 
thereof in its entirety and by inserting a new subsection in its place to read: 


“(b) Any non-United States corporation may become domesticated in this State 


by filing with the Secretary of State: 


(1) A certificate of domestication whieh shall be executed in accordance 
with subsection (g) of this section, and filed in wecordance with § 103 of this tide. 
and 


(2) A certificate of corporation, which shall be executed, acknowledged. 
and filed in accordance with § 103 of this ttle.” 


Section 34. Amend Section 391, litle 8. Delaware Code. by striking paragraph (a7) 
thereof in its entirety and inserting a new paragraph in its place to read: 


“(7) For receiving and filing and/or indexing any certificate, affidavit, agreement 
or any other paper provided for by this chapter, for which no different fee is specifically 
prescribed, a fee of $50 in each case shall be paid to the Seeretary of State. “he fee in the 
case of a certificate of incorporation Tiled as required by § 102 of this title shall be $25 
For entering information from cach instrument into) the Delaware Corporation 
Information Systent in accordance with § {03(c)6) the fee shall be $20 except the fee lor 
entering such information for a certificate of incorporation filed as required by § 102 of 
this title shall be $40." 


Section 35. Amend Section 391, fitke 8 Delaware Code, by striking paragraph (a(10) 
thereof in its entirety and inserting a new paragraph in its place to read: 


“(H0) For certifying copies of any paper on file provided by this chapter, a fee of 
$20 shall be paid for each copy certified. In addition, a fee of $1 per page shall be paid in 
each instance where the Seeretary of State provides the copies of the document to be 
certified.” 
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Section 36. Strike Section 392, Title 8. Delaware Code, in its entirety. 


Section 37. Amend Section 512, Title 8. Delaware Code. by striking the last sentence in 


said section, 


Section 38. Amend Section 9605, Title 9. Delaware Code, by striking paragraph (a) 


thereof in its entirety and substituting in licu thereof a new paragraph (a) to read as follows: 


“(a) Each recorder shall record within a reasonable time, deeds. indentares, letters 
of attorney relating to land, mortgages, releases of lien of mortgages, leases. releases. 
assignments, conditional sales and leases of railroad and railway equipment and rolling 
stock, oaths of office, plots and descriptions. appointments of deputy registers of wills. 
certificates of commissioners and agreements of owners bounding and marking lands, 
petitions and orders for sheriff's’ deeds, all instruments authorized or directed by law to be 
tecorded or lodged by the Recorder of Deeds, including certificates of discharge regularly 
issued by the United States Army, Air Force, Navy, Coast Guard, or Marine Corps. lhe 
recorder shall fordiwith make a proper note of the same in the indices. No fee shall be 
charged for recording any certificate of discharge in this subsection.” 


Section 39. Amend Section 9607, Tithe 9. Delaware Code, by striking paragraph (b) 


thercof in its entirety and substituting in ficu thereof’ a new paragraph (b) to read as follows: 


“(by Phe recorder of cach county shall collect for each document or paper 
recorded or filed. a surcharge of $5 for the support of the Housing Development Fund, 
and an additional $1 fee for the support of the Local Government Records Management 
Improvement Fund. he surcharge of $5 and the additional $1 fee is included in the 
assessment (ee collected by each county in aceardance with 


§ 103(e)(5), Tite 8. Delaware Code. Any instrument for which an assessment tee is 
charged shall be considered one document for purposes of determining the surcharge of 
$5 and the $1 fee” 


Section 40. Amend Vitle 9, Delaware Code. by adding a new Section 9624 to read as 


tollovys: 


“S$ 9624 Integration of Documents from the Office of the Seeretary of State. The 
recorder of deeds of each county may. at his or her diseretion and expense, integrate the 
information and documents fron) the Delaware Corporation {Information System and the 
Opucal Disk Imaging System of the Seeretary of State or any successor thereto into any 
system of the recorder lor the electronic filing and storage of information, including any 
system for the remote accessing of information, and may print or microfilm documents 
from the Delaware Corporate Information System and Optical Disk Imaging System, 
provided, that any user of a county system for the remote accessing of information which 
includes the Delaware Corporation Information System and the Optical Disk Imaging 
System documents and images shall. as a condition of such use: 1) be ata location within 
the State of Delaware: and 2) compiy with all relevant rules and regulations adopted from 
time to time by the Seeretary of State governing the use of such documents by remote 
users, including but not limited to those rules limiting the transmission of such 
documents from the remote site: provided further, that the County shall colleet from each 
Teote user (in addition to such charges or lees as the County may assess and colfect (or 
itsel( pursuant to § 9625 of this Chapter), and pay over to the Secretary of State not less 
than monthly such fee which the Secretary of State shall from time to time assess for the 
privilege of accessing and copying ata remote site documents which originate op the 


Optical Disk Imaging System. 


Section 41. Amend Title 9, Delaware Code. by adding a new Section 9625 thereto to 


read as follows: 


"$9625. Each recorder shall not charge any fees or telephone or other electronic 
connection ebarges to tide searchers. other commercial users or members of the public to 
use the computer hardware and software system pravided by the Department of State in 
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each recorder’s office to access, search and view the information and documents available 
on the Delaware Corporation information System and Optical Disk Imaging System of 
the Department as provided in Section 2319 of Title 29; but each recorder may establish 
and amend from time to time reasonable rules for the use of such on-site system and may 
charge a reasonable fee for printing images or information from the system or for remote 
access to such information and documents.” 


Section 42. Amend Title 29, Delaware Code, by adding a new Section 2319 thereto to 
read as follows: 


“§ 2319. The Secretary of State shall, at no expense to the counties, provide and 
install computer hardware and sofiware in the offices of the recorder of deeds of each of 
the counties to access, search, view and print the complete Delaware Optical Disk 
Imaging System and the Delaware Corporation Information System of the Secretary of 
State. Such computer hardware and software shall be substantially equivalent to that 
utilized by other remote users of the Delaware Optical Disk Imaging System and the 
Delaware Corporation Information System. The Secretary of State shall also provide and 
install at its own expense in the offiee of each recorder any upgrade of cither of such 
computer hardware or software, or both, which the Secretary of State installs from time to 
time in its own system, where such upgrade is necessary to maintain no less than the 
same capacity for accessing, secarehing. storing, viewing and printing Delaware 
Corporation Information System and Optical Disk Imaging System. documents and 
information at cach of the recorder’s offices as existed immediately prior to the 
installation of such upgrade by the Secretary of State in its own system. The Secretary of 
State shall provide appropriate training for the operation of the mstalled systems or any 
changes to the systems to two members of cach Recorder's office staff at no charge to the 
Recorders. Each recorder shall maintain at its own expense the computer hardware that 
has been installed by the Secretary of State in its offices. The Seeretary of State shall 
provide each recorder the same level of maintenance and support for the system software 
as provided to other remote users, and shall charge each recorder no more than other 
remote users are charged for similar services. Each recorder shall also pay for the imtial 
installation and subsequent monthly charges for all required telephone lines or other 
electronic connections between the recorders’ offices and the Secretary of State. The 
State shall not charge any fees to the recorders for access and use through the recorders’ 
offices of the Delaware Corporation Information System and Optical Disk Imaging 
System of the Secretary of State.” 


Section 43. This Act shall beeome effective on the later of July 1, 1996, or at such time 
as the Seeretary of State shall certify upon the recommendation of the Delaware Office of 
Information Services that the computer hardware and software is installed in the recorders 
offices of New Castle, Kent and Sussex Counties and adequately functioning to access, retrieve 
and print images trom the Optical Disk Imaging System of the Seeretary of State, and that (wo 
operators in each Recorder's office have been trained..” 


Approved July 25, 1996 


CHAPTER 588 
FORMERLY 
HOUSE BILL NO. 621 


AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO SHELLFISH 
AND THE REGULATORY AUTHORITY OF THE DEPARTMENT OF NATURAL 
RESOURCES AND ENVIRONMENTAL CONTROL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 1902(a), Title 7, Delaware Code, by redesignating paragraphs (2), 
(3) and (4) as (3), (4) and (5), respectively, and by adding thereto a new paragraph (2) to read as 
follows: 
(2) To prevent and control the spread of shellfish-borne diseases by providing 
for the sanitary harvesting, handling, transportation, processing, production and sale of 
shelltish;” 


Section 2. Amend § 2405(b), Title 7, Delaware Code, by striking the phrase “of Health 
and Social Services”. 


Section 3. Amend § 2604(a), Title 7, Delaware Code, by striking the phrase “of Health 
and Social Services”. 


Approved July 25, 1996 


CHAPTER 589 
FORMERLY 
HOUSE BILL NO. 624 


AN ACT TO AMEND TITLE 3 OF THE DELAWARE CODE AND THE LAWS OF 
DELAWARE RELATING TO THE LICENSING OF PARTICIPANTS, OFFICIALS. 
AND OTHERS IN HARNESS RACING MEETS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of all members elected to each house thereof concurring 
therein): 


Section |. Amend Chapter 100, Title 3, Detaware Code by adding thereto new 
Sections 10012. 10013, 10014 and 10015 to read as follows: 


“Section 10012. License to participate in racing. 

(a) The Commission may establish categories of licenses, and impose license 
fees as specified in subsection (b) of this section, for persons participating in pari-mutucl 
harness racing meets under the jurisdiction of the Commission. 

(b) Any person required by the Commission to be licensed to participate in 
pari-mutue! harness racing during any calendar year shall at the time of making 


application for such license pay to the Commission a fee as follows: 


i. for gach owner. owner's authorized agents, trainer, driver or 
groom, ot a combination thereof. $10.00 


Section LOO13. License to officiate at race meets. 

(a) The Commission may establish categories of licenses, and impose license - 
fees as specified in subsection (bj of this section, (or persons serving as racing officials at 
pari-mutuel harness race meets under jurisdiction of the Commission. : 

(b) Any person required by the Commission to be licensed to serve as a racing 
official during any calendar year shall at the time of making application for such license 
pay to the Commission a fee. as follows: 

i. State Steward. $25.00 
di. Presiding Judge, $20.00 
ini. Associate Judge. $15.00 


iv. Paddock Judge, Horse {dentifier and Equipment Checker, or Patro! 
Judge, $10.00 


v State Veterinarian or Lasix Veterinarian, $10.00 


vi. Breath Analyzer, Veterinary Assistant, Paddock — Inspector. 
Laboratory personnel, and all other paddock personnel, $10.00 


vii. Raving Seeretary, $20.00 
viii, Assistant Racing Seeretary, $10.00 


ix. Official Starter, Clerk of the Course, Official Charter or Officral 
Timer. $10.00 
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x. for any other person designated by the Commission to be licensed © 


as a pari-mutuel racing official. $10.00 
Section 10014. License to work fora race meet licensee. 


(ay The Commission may establish categories of Jicenses, and impose license fees 
as specified in subsection (6) of this section, for persons working for a licensee during 
pari-mutuel harness race meetings under the jurisdiction of the Commission. 


(b) The Commission shall require persons werking for a licensee daring any 
calendar year to be licensed and at the time of making application for such ficense pay to 


the Commission a fee, as follows: 
i. vendor, $15.00 
ii. photographer, $15.00 


iii. for employees of a vendor, employees of a photographer. 
concession stand workers, maintenance personnel, packing lot attendants, 
admission staff, security personnel, mutual employees, timer or totalizator and 
film patrol workers, $5.00; and 


iv. for any other persons designated by the Commission to be licensed 
to work fora race meet licensee during a pari-mutuel harness race meet, $5.00. 


Section 10015. Special powers of the Commission. 


The Commission shall require that any person who is required to be licensed to 
participate in pari-mutuel harness racing, under the jurisdiction of the Commission, be 
fingerprinted by the Commission or its designee for purposes of a criminal history check 
on such applicant. Any person required by the Commission to be fingerprinted as part of 
the license application process shall also be responsible for payment to the State Bureau 
of Sdentification for the cost of fingerprinting and conducting state and federal criminal 
history checks. The State Bureau of Identification shall be the intermediary for the 
purpose of this section for the receipt of said federal criminal history records.” 


Approved July 25, 1996 


CHAPTER 590 


FORMERLY 


HOUSE BILL NO. 633 


AN ACT TO AMEND TITLE 31 OF THE DELAWARE CODE RELATING TO THE 
CHILDREN'S TRUST FUND BOARD OF DIRECTORS. 


STATE OF 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE 
DELAWARE: 


Section |. Amend Section 404(b) of Title 31 of the Delaware Code by striking the 
numeral “12” as it appears in the first sentence and by substituting in lieu thereof the phrase “up 
to 25”. 


Section 2. Amend Section 404(b) of Title 31 of the Delaware Code by striking the phrase 
“Eight of whom shall be appointed by the Governor, | shall be the Chairperson of the Juvenile 
Justice Advisory Group, others” as it appears in the third sentence and by substituting in licu 
thereof the phrase “Up to 21 members, one of whom shall be the Chairperson of the Juvenile 
Justice Advisory Group, shall be appointed by the Governor. Other members appointed by the 
Governor”. 


Section 3. Amend Section 404(b) of Title 31 of the Delaware Code by striking the 
sentence “Secretaries of the following departments and the Chief Judge of Family Court shall 
appoint I designee: ‘The Department of Services for Children, Youth and Their Families 
(DSCYF), Department of Health and Social Services (DHSS), Department of Public Instruction 
(DPI) and Family Court.” and by substituting in lieu thereof the following: “The Secretaries of 
the Department of Services for Children, Youth and Their Families (DSC YF), the Department of 
Health and Social Services (DHSS), and the Department of Public Instruction (DPI), and the 
Chief Judge of the Family Court shall each appoint | member of the Board.” 


Approved July 25, 1996 
CHAPTER 591 


FORMERLY 


HOUSE BILL. NO. 671 


AN ACT TO AMEND CHAPTER 13. TITLE 24, DELAWARE CODE RELATING TO 
PRIVATE INVESTIGATORS AND PRIVATE SECURITY AGENCIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of all members elected to cach house thereof concurring 
therein): 


AMEND § 1318(2) Chapter 13, litle 24. Delaware Code by striking the semicolon “:" al 
the end thereof and substituting in lieu thereof the following: 


“or must have at least five (5) years investigative experience or must have been a 
police officer for any focal, state, or federal agency, or the equivalent thereof who has 
graduated from a certified law enforcement academy;”. 


AMEND § 1[319(2) Chapter 13, Title 24, Delaware Code by deleting said subsection in 
its entirety and substituting in lieu thereof the following: 


“Must have at least five (5) years investigative experience or must have been a 
police officer for any local, state, or federal agency, or the equivalent thereof who has 
graduated from a certified law enforcement acadeniy;”. 


AMEND § 1328 Chapter 13, Title 24, Delaware Code by deleting the phrase “shall not 
exceed $200 per year” and substituting in lieu thereof the phrase “shall not exceed $600 per 
year”. 


Approved July 25, 1996 
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CHAPTER 592 
FORMERLY 
HOUSE BILL NO. 672 


AN ACT TO AMEND CHAPTER 166, VOLUME 37, LAWS OF DELAWARE, AS 
AMENDED, ENTITLED “AN ACT TO REINCORPORATE THE TOWN OF 
SELBYVILLE”, TO PROVIDE FURTHER FOR THE SUPPLYING OF WATER, TO 
PROVIDE LIMITATIONS ON TAXES, TO PROVIDE FOR USE OF TOWN 
MONIES, TO PROVIDE FOR LONG-TERM BORROWING AND PROCEDURES 
THEREFOR AND TO REPEAL ANY ACT TO THE EXTENT ITS PROVISIONS ARE 
INCONSISTENT WITH THIS AMENDMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


SECTION I. Amend Section 4, Subsection 12, Chapter 166, Volume 37, Laws of 
Delaware, as amended, by striking said paragraph in its entirety and substituting in licu thereof 
the following: 


“12. To provide an ample supply of potable water for the Town and its 
inhabitants and to this end to acquire, lease, erect, construct, maintain, operate, 
extend, enlarge, renew, replace, control and dispose of wells, reservoirs, pumps, 
machines, water treatment facilities, stations. tanks, standpipes, water mains, fire 
hydrants, and all other equipment, property or rights used in or about the 
collection, storage. purification, conveyance, or distribution or sale of water; to 
regulate and prescribe for what public or private purposes the water furnished by 
the Town may be used, the manner of its use, the amounts to be paid by the users 
thereof, the means whereby such amounts shall be collected and the fines or 
penalties, or both, tor any wilful or negligent injury, or damage to or interference 
with the water system or the equipment of the Town; to furnish or refuse to 
furnish water trom the ‘Town system to places and properties outside the Town 
limits, and to contract for and purchase water and distribute the same to users 
Within or without the Town with the same full powers as though such water had 
been wutially reduced to usefulness by the municipality itself.” 


SECTION 2.) Amend Section 8, Chapter 166, Volume 37, Laws of Delaware, as 
Amended, by striking in the first sentence the clause "provided that the amount to be raised shall 
hot in any year be more than Five Hundred Thousand Dollars ($500,000.00)" and substituting in 
heu thereof the following: 


“provided that the amount of real property taxes to be raised shall in no year exceed three 
percent (3%) of the total appraised Valuation on all taxable real estate (and improvements 
thereon) in the Fown™ 


SECTION 3) Amend Scetion 9. Chapter 166, Volume 37, Laws of Delaware, as 
amended, by striking said section in its entirety and by substituting in lieu thereof the following: 


“Section 9. The Mayor and Council of the Town of Selbyville shall have full 
power and authority to use the money in the treasury of the said Town, or any 
portion thereof, from time to time, for the improvement, benefit, protection, 
ornamentation and best interest in said Town, as the Mayor and Council may 
deem proper, and to use [own money to accomplish and carry into effect all acts 
and things which it has power to do by virtue of the Laws of Delaware, this Act 
and all lawlul ordinances and resolutions of the Mayor and Council. Ou or before 
the 20th day of February of each year a financial statement showing in detail the 
receipts and expenditures of the Lown for the year then closing, shall be made in 


1414 Chapter 592 
Vol. 70 


public in a newspaper circulated in the Town of Selbyville. or posted in some 
public and conspicuous place in said Town.” 


SECTION 4. Amend Chapter 166, Votume 37. Laws of Delaware, as amended. by 
adding a new Section thereto as follows: 


"Section 19. Long-Term Borrowing: Voter Approval Required 


19.1 Long-Term Borrowing; Voter Approval Required. In addition to other 
borrawing powers granted to the ‘Town under this Charter or by special act, the 
Mayor and Council shall have authority to borrow money for any proper 
municipal purpose through the issuance of bonds or certificates of indebtedness to 
secure the repayment thereof, on the full faith and credit of the Town, or such : 
other security or securities as the Mayor and Council shall elect, lor the payment 
of principal thereol and interest due thereon. 


19,2 rope icipa! Purpose. By way of illustration and not in limitation, 
“any proper municipal purpose" includes, but is not limited to: 


(A) refunding any or all outstanding bonds or other indebtedness of the 
Fown at the maturity thereof or in accordance with any callable feature or 
provision contained therein. 


(B) erecting, extending. enlarging, maintaining, or repairing any plant. 
building. machinery, or equipment for the manufacture, supplying. or distribution 
of gas, water, electricity, sewerage, or drainage system. or any of them, and the 
condemning or purchasing of any lands, casements, and right-of-ways which may 
be required therefore. 


(C) constructing. paving. laying out, widening. extending, repairing 
and maintaining streets. lanes, allevs and ways, and the paving, constructing. : 
laying-out, widening extending, repairing, and maintaining of curbing and gutters. j 
including storm sewers, along the same, and the condemning or purchasing of : 
lands, easements or rights of ways which may be required therefor. 


(1) constructing. paving laying out, widening, extending, repairing and . ; 
maintaining boardwalks. piers, jetties, bulkheads. sidewalks, cross walks. or 
embankments, or any of them, and the condemning or purchasing of any hands. H 


casements, of rights of way which may be required therefor. 


(Fy) delraying the costs to the Town of any other municipal 
improvement provided for or authorized or implied by the provisions of this : 
Charter. f 


(ih) paying all expenses deemed necessary by the Mayor and Council 
for the issuance of said bonds or certificates of indebtedness, including bond 
discount and legal expenses of bond counsel. 


19.3) Exempt From Laxauon. Al bonds or other kinds or forms of certificate 
or certificates of indebtedness issued by the Town pursuant to the provisions of 
this section, and the interest thereon, shall be exempt from all State, County, or ; 
Municipal taxes. 4 


In no event shall the 


19 of Limit of Ag 


indebtedness of the Mayor and Council of the Town of Selbyville. authorized by b 
this Section, at any one Ome exceed, in the aggregate, Wwenty-five percent (25%) J 
of the appraised valuation of all real property within the corporate limits of the : 


flown of Selbyville and subject to assessment for the purpose of levying the 
annual town taxes as provided in this Charter. 
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19.5 In order to proceed under the 
power granted in this section, the Mayor and Council shall authorize such 
borrowing in the following manner: 


(A) ‘the Mayor and Council by resolution shall give notice to the 
residents and property owners of the Fown that the Mayor and Council propose to 
borrow a sum of money, not to exceed a stated amount, for a stated municipal 
purpose. The resolution shall state the amount of money desired to be borrowed 
(which may be stated as a “not to exceed” amount), the purpose for which it is 
desired, the manner of securing same, and such other facts relating to the loan 
which are deemed pertinent by the Mayor and Councif and in their possession at 
the time of the passage of the Resolution: and they shall fix a time, date and place 
for a hearing on the said resolution. 


(B)(1) Notice of the time, date, and place of the hearing on the resolution 
authorizing said loan shall be published in two newspapers of general circulation 
inthe Town not less than 15 days, nor more than 60 day's, prior to the date set for 
the public hearing. Such notice shall be in bold print or bordered in black so as to 
call attention thereto. In addition to the time, date, and place of the public hearing 
such notices shall contain the same information as required under Subsection 


19,5(A) above. 


(2) In addition to publication as herein provided. the Mayor and 
Council shall, not less than 15 days nor more than 60 days prior to the date set for 
the hearing, cause a public notice containing the information required above to be 
posted in at least five pablic places in the Town. In the event the publications 
and/or postings do not appear on the same date, the date of the last publication or 
posting shall control. 


(CC) Heatany time following the public hearmy, the Mayor and Council 
determines to proceed with the proposed borrowing. it’ shall pass a second 
resolution ordermy a special clection to be held, upon not less than 1S nor more 
than 60 days public notice, for the purpose of voting for or against the proposed 
borrowing Phe passage of the second Resolution shall ipse facto be considered a 
determination by the Masor and Council to proceed with the matter in’ issue: 
provided, however. that the Mayor and Council may, at any time subsequent 
thereto, and based upon a significant change in the relevant circumstances, act by 
resolution to cancel the Special Election and abandon the proposed borrowing. 


(D1) The notice of the time and place of holding the said Special 
Keeton shall be printed in two newspapers of general circulation in the Pown. 
nol less than 15 days nor more than 60 days prior to the date set for the Special 
Flection In addition to the ume, date and place of the election, such notice shall 
contain the same information as reguired under Seculon 19.5(A), Such notice 
shall be in bold print or bordered in black so as to call attention thereto 


(2) In addition to such publication as herem provided, the Mayor and 
Council shall. not less than 15 days nor more than 60 days before the date set for 
the election, cause public nouce, containing the information set out in subsection 
(DCD) above (using date of “posting” for date of “publication”, to be posted in at 
least § public places mm the Lown. tn die event the publications and/or postings do 
Not appear on the same date. the date ol the last publication or posting shall 
contro! 


(hy Atsuch special election. any person who is entived to vote in the 
annual town election, if it were held on that day. shall be entitled to one vote. 


(Lor purposes of this section, “entitled to vote” shall include “registered to vote" if 


Soler registration is required for the annual town election.) 


1415 


1416 Chapter 592 
Vol. 70 


Any Special Election held pursuant to the provisions of this section shall 
be conducted by voting machines, electronic voting systems, or printed ballots as 
permitted by law which shall have the following designation: 


{] For the proposed borrowing. 
[] Against the proposed borrowing. 


The voter shall be instructed to mark the box for which he casts his vote. 
The Mayor of the Town of Selbyville, by and with the advice and consent of the 
majority of the Mayor and Council shall appoint three (3) persons to act as a 
Board of Special Election. The polling places shall be opened for a minimum of 
six hours as specified by resolution of the Mayor and Council. Persons in the 
polling place a the time appointed for closing of the polls shall be entitled to vote. 


(F) | The Board of Special Election shall be the sole and final judges of 
the legality of the votes offered at such special election. It shall keep a true and 
accurate list of all persons voting. 1t shalt count the votes for and against the 
proposed borrowing and shall announce the result thereof. The Board of Special 
Election shall make a certificate under their hands of the number of votes cast for 
and against the proposed borrowing and the number of void votes and shall 
deliver the same to the Mayor and Council which said certificate shall be retained 
by the Mayor and Council with the other papers of the Town. 


(G) — Ifa majority of the votes cast at such special election shall be in 
favor of such borrowing. the Mayor and Council shall proceed with the issuance 
of the said bonds or certificates of indebtedness, provided, however, that the 
Mayor and Council may, at any time prior to entering into a binding agreement 
for the public or private sale of such bond(s) or evidences(s) of indebtedness, 
abandon the proposed borrowing. 


19.6 Eorm of Bonds. 


(A) The form of the bonds or certificated of indebtedness and the 
thereunto attached coupons, if any, the time or times of payment, the interest rate, 
the classes, the series, the maturity, the registration, any callable or redeemable 
feature, the denomination, the name thereof and any other relative or appurtenant 
matter pertaining thereto shall all be determined by the Mayor and Council after 
said Special Election. 


(B) In anticipation of the issuance of said bonds at any time after a 
special election resulting in a vote in favor of the bond issue, the Mayor and 
Council] may issue and sell bonds anticipatory notes of the Mayor and Council at 
either public or private sale for not less than par and accrued interest. Said notes 
may be renewed from time to time by the issuance of and sale of new notes. Said 
notes shall bear interest at a rate determined by the Mayor and Council to be fair 
and reasonable. All such notes shall mature and be paid not later than two (2) 
years from the date of issuance. The total amaunt of said notes outstanding at any 
one time shalf not exceed the amount for which a special election resulted in a 
favorable vote. Said notes shall be redeemed at par and accrued interest prior to 
their maturity if the Mayor and Council of the Town of Selbyville shall have 
reserved the right to do so by an express provision in the note or notes. The 
principal and any interest due on said notes may be paid from the proceeds of the 
sale of the bonds authorized by this section. Both interest on and principal of any 
bond anticipatory notes shall not be subject to taxation by the State of Delaware 
or any political subdivision thereof. 

19.7 Public or Privaty Sale. The bonds may be sold at either public or private 


sale. Lf the bonds shall be offered for public sale, they shall be sold to the best and 
most responsible bidder(s) therefore after advertisement in a manner to be 
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prescribed by the Mayor and Council for at least one (1) month before offering the 
same for sale. 


19.8 Provision for Payment: Special Tax. Sinking Fund. The Mayor and 


Council shall provide for the payment of interest on the principal of the said 
bonds or certificates of indebtedness at the maturity thereof. The said Mayor and 
Council is authorized and empowered, at its discretion, to levy a special tax upon 
all the real estate within the Town or only upon such real estate as is directly 
benefited by the improvements paid for by the proceeds of such borrowing to pay 
interest on said bonds and/or principal; and at their discretion, to establish a 
sinking fund adequate to the redemption, at or before maturity, of all bonds or 
certificates of indebtedness which may be issued under the provisions of this 
Section; provided that the amount to be raised under any special tax for this 
purpose shall not in any one year exceed a sum equal to five per centum of the 
total bonded indebtedness. The special tax provided for in this Section shall be 
collected from the owners of real estate in the same manner as the other taxes 
levied by the said Mayor and Council are collected. Said Mayor and Council may 
also appropriate and set aside for such sinking fund so much of the general funds 
of said town as they may from time to time think advisable. The sinking fund 
provided for by this Section shall be deposited in federally insured deposits in a 
bank, trust company, or other banking institution until such time as it may be 
needed for the redemption of the bonds. 


19.9 Full Faith and Credit Unless Otherwise Stated. Unless any such bond(s) 


or certificate(s) of indebtedness shall provide otherwise, the full faith and credit of 

“the Mayor and Council of the Town of Selbyville shall be deemed to be pledged 
for the due payment of the bonds and the interest thereon issued under the 
provisions of this section when the same shall have been properly executed and 
delivered for value notwithstanding any other provision of this Charter. 


19.20 Staute of Limitations, 60 days. No action contesting any proceedings 


conducted, or action taken, by the Mayor and Council hereunder regarding the 
authorization of any bonds or certificates of indebtedness issued under this 
Section shal! be brought after the expiration of sixty days from the publication of 
a notice in at least two newspapers, one of which shall be of general circulation in 
the Town of Selbyville and one of which shall be of general circulation in the 
State of Delaware, which notice shall announce the following information: 


(A) — That the Mayor and Council has determined to borrow a certain 
sum of money and to issue bonds or certificates of indebtedness therefor. 


(B) That the proposed has been approved by a majority of those casting 
votes at a special election in the Town called for the purpose of voting for or 
against the borrowing. 


(C) ‘The amount of money to be borrowed, 
(D) — The purpose for which it is to be borrowed. 


(EZ) That any person desiring to challenge the authorization of such 
bond(s) or certificate(s) of indebtedness must bring his or her action within 60 
days from the date of publication of such notice or forever be barred from doing 
so. 


(F) Such notice shall be in bold print or bordered in black in such 
manner as to call attention thereto. In addition to publication as herein provided, 
the Mayor and Council shall cause a public notice, containing the information set 
out in subsections (A) through (E) above (using date of "posting" for date of 
“publication” ) to be posted in a least 5 public places in the Town. In the event the 
publications and/or postings do not appear on the same date, the date of the last 
publication or posting shall control.” 
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SECTION 5. Any Act inconsistent with the provisions hereof is repealed to the extent of 
such inconsistency; and any bonds of the Mayor and Council of the Town of Selbyville 
outstanding shall remain in good standing notwithstanding this Amendment. 


Approved July 25, 1996 


CHAPTER 593 
FORMERLY 
HOUSE BILL NO. 639 


AN ACT PROPOSING AN AMENDMENT TO ARTICLE IV. SECTION 26 OF ‘THE 
DELAWARE CONSITFUTION OF 1897. AS AMENDED, RELATING TO) TIE 
POWERS AND DUTIES OF THE PROTHONOTARY AND THE ENTRY OF 
PESTATUM FIERE FACIAS. 


BE TP ENACTED BY TI GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members eleeted to each house thereof concurring 
therein): 


Section 1 Amend Article IV. Section 26 of the Delaware Constitution of 1897. as 
amended. by adding the following sentence at the end of the section: 


“This section shall not be interpreted to prevent the transfer of a judgement from 
any court of one county to the Superior Court of another county pursuant to legislation 
enacted by the General Assembly. nor shall it be construed to require the issuance or 
entry into the record of a testatum fieri facias When a judgment is transferred from a court 
of one county to the Superior Court of another county pursuant to legislation enacted by 
the General Assembly.” 


Passed June 30. 1996 
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CHAPTER 594 
FORMERLY 
IIOUSE BILL NO. 573 


AN ACT AUTHORIZING AND DIRECTING THE DELAWARE COMMISSION OF 
VETERANS AFFAIRS TO ESTABLISIL MAINTAIN AND OPERATE A SECOND 
DELAWARE VETERANS MEMORIAL CEMETERY TO BE LOCATED IN SUSSEX 
COUNTY ON LAND OWNED BY THE STATE OF DELAWARE, SAID LAND TO 
BE DEEDED TO THI! COMMISSION BY THE DEPARTMENT OF HEALTI] & 
SOCIAL SERVICES ON LAND PRESENTLY A PART OF THE STOCKLEY 
CENTER, LOCATED NEAR MILLSBORO, DELAWARE. 


WHEREAS, on June 9, 1983. the State of Delaware authorized the establishment of 
Delaware Veterans Memorial Cemetery based on a detailed feasibility report done by the 
Adjutant General: and 


WHEREAS. the Department of State. along with the Delaware Commission of Veterans 
Affairs selected site in New Castle County onlands near Summit Bridge along the Chesapeake 
and Delaware Canal; and 

WIHEREAS, there is a growing need for a second Veterans Memorial Cemetery. 
particularly in Sussex County where the Department of Health and Social Services have 
expressed the desire of deeding 100 plus acres for the purpose of establishing a Veterans 


Memorial Cemetery. 
NOW THEREFORE. 


Bho BNACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 

DLEAWARE: 

Section | The Department of State, with the approval of the Delaware Commission of 
Veterans Affairs is hereby authorized and direeted to proceed for the establishment of a second 
Veterans Memorial Cemetery to be located on the grounds of the Stockley Center near 
Millsboro, Delaware 


Approved July 26, 1996 


CHAPTER 595 
FORMERLY 
HOUSE BILL NO. 549 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO THE BOARD 
OF PENSION TRUSTEES AND INVESTMENT POOLS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 8308, Title 29, Delaware Code, by adding a new subsection “(1)” to 


read as follows: 


“(l) The Board shall establish a Local Government Retirement Investment Pool 
with the following powers, duties and functions: 


(1) The governing body or investing authority of a local government, 
meaning any city, town, or county in Delaware, may pay public retirement moneys of the 
focal government into the Local Government Retirement Investment Pool which shall be 
in the custody of the Board of Pension Trustees. The Board of Pension Trustees shall 
invest the funds in the same manner and in the same types of investments and subject to 
the same limitations provided for the deposit and investment of state retirement funds. 
Funds of the local governments may be commingled with funds of the state pension trust 
for investment purposes only, and shall be accounted for separately. 


(2) The Board of Pension Trustees shall adopt such rules and regulations as are 
necessary for the administration of this Investment Pool including specification of 
minimum amounts which may be paid into the Pool and minimum periods of time for 


which such payments shall be retained in the Pool. Earnings shall be equitably pro-rated 
among the local governments in the Pool based upon the amount and length of time the 
moneys are on deposit in the Pool. AlJI costs of participation and administration in the 
Pool shall be equitably pro-rated among the participating local governments.” 


Approved July 26, 1996 
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CHAPTER 596 
FORMERLY 


HOUSE BILL NO. 599 


AN ACT TO AMEND TITLES 10 AND 11 OF THE DELAWARE CODE RELATING TO 
CERTAIN CRIMES COMMITTED BY JUVENILES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section !. Amend Section 921(2)b of Title 10 of the Delaware Code by striking the 
second paragraph of said paragraph in its entirety and by substituting in licu thereof the 
following: 


“Superior Court shall retain jurisdiction for purposes of sentencing and all other 
postconviction proceedings if any judge or jury shall find the child guilty of a lesser 
included crime following a trial or plea of guilty in any prosecution for one of the crimes 
specifically defined in this subsection, or for any crime where the child has been 
transferred to the Superior Court by the Family Court pursuant to 


§ 1010 of this Title.” 


Section 2. Amend Section 1010(a)(2) of Title 10 of the Delaware Code by striking the 
phrase “has reached his 16th birthday and” as it appears therein. 


Section 3. Amend Section 1010(c) of Title 10 of the Delaware Code by redesignating 
paragraph (2) thereof as paragraph (3). 


Section 4. Amend Section 1010(¢)(1) of Title 10 of the Delaware Code by striking the 
first sentence of paragraph (1) in its entirety and by striking the phrase “whether the child is so 
amenable” as it appears in the first clause of the second sentence of said paragraph and 
substituting in lieu thereof the phrase “whether a child is amenable to the rehabilitative processes 
of the Court.” 


Section 5. Amend Section 1010(¢) of Title 10 of the Delaware Code by adding thereto a 
new paragraph (2), to read as follows: 
“(2) ‘The Court shall defer further proceedings in the Family Court and shall 
conduct a hearing to determine whether the child is amenable to the rehabilitative process 
of the Court: 


a. Upon motion of the Court, whenever a child is charged with 
delinquency; or 
b. Upon motion of the Attorney General, whenever a child has reached his 
or her [4th birthday and is thereafter charged with being delinquent; or 
ec. Whenever a child has reached his er her 14th birthday, and is thereafter 
charged in accordance with § 1009(¢)(5) of this Title.” 
Section 6, Amend Section 1010 of Title 10 of the Delaware Code by adding thereto a 


New subsection (d) to redd as follows: 


“(d) Notwithstanding any provisions of this Title to the contrary, in any case in 
which the Superior Court has jurisdietion over a child, the Court shall retain jurisdiction 
for purposes of sentencing and all other postconviction proceedings if any judge or jury 
shall find the child guilty of a lesser included crime following a trial or plea of guilty.” 


Section 7. Amend Section 1447A(e) of Title 11 of the Delaware Code by striking the 
phrase “16 years” as it appears therein, and by substituting in lieu thereof the phrase “15 years”. 


Mier 
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Section 8. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect the other provisions or application of 
the Act which can be given effect without the invalid provision or application, and to that end the 
provisions of this Act are declared to be severable. 


Section 9. Any action, case, prosecution, trial or other legal proceeding in progress at the 
time of the enactment into law of the provisions of this Act, no matter the stage of the 
proceeding, shall be preserved and shall not become illegal or terminated upon the effective date 
of this Act. The prior law shall remain in full force and effect as to all such proceedings in 
progress at the time of enactment of this Act. 


Section 10. ‘The provisions of Sections | and 6 of this Act shall be effective immediately 
upon enactment. The provisions of the remaining sections of this Act shall be effective with 
respect to all crimes or acts of delinquency committed after January 15, 1998. 


Approved July 31, 1996 


CHAPTER 597 
FORMERLY 
SENATE BILL NO. 437 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO ‘THE 
DETENTION AND CONFINEMENT OF YOUTH. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section J. Amend § 2103A, Title 1], Delaware Code by deleting said section in its 
entirety and inserting in lieu thereof the following: 


“When a child has reached his or her [6th birthday and is found to be 
nonamenable to the rehabilitative processes of the Family Court, or is charged with an offense in 
Superior Court and thereafter makes application for transfer of said charges to Family Court 
pursuant to 10 DeLC, § 1011 and is denied, or fails to make application pursuant to 10 DeLC. § 
1011 within the required time and is therefore held over for trial in Superior Court, the youth 
shall be remanded to the Department of Correction if held in default of bail.” 


Section 2. Amend § 4204A, Title 11, Delaware Code by deleting said section in 
its entirety and inserting in licu thereof the following: 


“(a)) When a child who has reached his or her 16th birthday is sentenced in 
Superior Court such sentence shall be served with the Department of Correction. 


(b) When a child who has not reached his or her [6th birthday, is sentenced in 
Superior Court to a period of incarceration, such sentence shall initially be served in a juvenile 
facility upon imposition of the sentence and such child shall remain in the custody of, or.be 
transferred forthwith to, the Division of Youth Rehabilitative Services until the child’s 16th 
birthday, at which time, such child shall be transferred forthwith to the Department of Correction 
to serve the remaining portion of said sentence.” 


Section 3. Amend § 2103A and § 4204A, Title 11, Delaware Code, by providing 
that said sections shall be effective until August 31, 1998, at which time they shall automatically 
expire and cease to be effective. 


Section 4. Sections 3 and 4 of this Act shall be effective upon enactment and the 
remaining sections shall be effective August 31, 1998. 


Approved July 31, 1996 
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FORMERLY 


SENATE BILL NO. 438 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 10 OF THE DELAWARE CODE RELATING TO CERTAIN 
CRIMES COMMITTED BY JUVENILES 


BE IF ENACTED BY TIIE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §1010(ax 1) of Title 10 of the Delaware Code by adding the phrase 
“unlawful sexual penetration in the lirst degree” between the phrase “unlawful sexual 
intercourse in the first degree” and the phrase “or kidnapping” as they appear in said paragraph. 


Section 2. Amend $1010(a) of Title 10 of the Delaware code by redesignating paragraph 
(3) thereof as paragraph "(4)", and by adding to said subsection a new paragraph (3) to read as 
follows: 


(3) The child has previously been adjudicated delinquent of one or more 
offenses Which would constitute a felony were he or she charged as an adult under 
the laws of this State, and has reached his or her 16th birthday and the acts which 
form the basis of the current allegations constitute one or more of the following 
offenses: conspiracy first degree, unlawful sexual intercourse second degree, 
assault first degree, arson first degree, burglary first degree, robbery first degree. 
trafficking in marijuana, cocaine, illegal drugs. methamphetamine, §..8.D. or 
designer drugs (where the child is alleged to have committed acts constituting a 
violation of either subparagraph b. or c. of paragraph (1), (2), (3). (4). (5). (6) or 
(7) of §4753A(a) of Tithe 16 of the Delaware Code, or a violation of subparagraph 
at. of paragraph 8 of said subsection), or any attempt to commit any of the offenses 
set forth in this paragraph.” 


Section 3. Amend §f010 of Title 10 of the Delaware Code by adding thereto a new 
subsection to be designated as subsection (d) which shall read as follows: 


“(dj Notwithstanding any provision of this section or title to the contrary, when a 
child has reached his or her {Sth birthday and is thereafter charged with being 
delinquent by having committed any offense which would constitute a felony 
Were he or she charged as an adult under the Jaws of this State, said offense 
occurring While the child was an escapee from any [evel [VY or V facility operated 
for or by the Department of Services for Children, Youth and ‘Their Families, 
upon motion of the Attorney General, or upon its own motion, the Court shall 
defer further proceedings in the Family Court and shall conduct a hearing to 
determine whether the child should be referred to the Superior Court for trial as an 
adult. If at the conclusion of the hearing, the Court finds that evidence 
demonstrates that there is a fair likelihoad that the child may be convicted of the 
charge or charges, it shall refer the child to the Superior Court for trial as an adult. 
If, at the conclusion of the hearing. the Court determines that there is no fair 
fikelihood of conviction the ease shall remain within the jurisdiction of the Family 
Court, subject to all other provisions of this Seetion and Title.” 


Section 4. Amend §1011(b) of Title 10 of the Delaware Code by striking the word “may” 
ds appears between the phrases “the Superior Court” and “hold a hearing” as they appear in the 
second sentence of said section, and by substituting in lieu thereof the word “shall”. 


Section 5. Amend S101] of Title 10 of the Delaware Code by redesignaling subseetions 
(e) and (d) thereof as subsections (d) and (e), and by adding to said section a new subsection (c) 
to read as follows: 
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“(c) (1) The hearing described in subsection (b) of this section shall be held by 
the Superior Court only upon timely application of the defendant. Such 
application shall be deemed timely if made within 30 days of arraignment. No 
enlargement of said time period shall be permitted. Failure of the defendant to 
make application within the 30 day period shall constitute a waiver of his or her 
rights under this section. 


(2) The hearing shall be held by the Superior Court as soon after such 
application is made as is practicable. Within 90 days of the arraignment, the 
Superior Court shall announce its decision as to whether the ease is to be 
transferred to the Family Court; however, the Court’s failure to do so shall not be 
considered as providing a basis for transferring the case to the Family Court, for 
dismissing the charges, or for providing any other form of relief.” 


Section 6. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect the other provisions or applications 
of the Act which can be given effect without the invalid provision or application, and to that end 
the provisions of this Act are declared to be severable. 


Section 7. Any action, case, prosecution, trial or other legal proceeding in progress at the 
time of the enactment into law of the provisions of this Act, no matter the stage of the 
proceeding, shall be preserved and shall not become illegal or terminated upon the effective date 
of this Act. The prior law shall remain in full force and effect as to all such proceedings in 
progress at the time of enactment of this Act. 


Section 8. The provision of Section 4, 5, 6, 7 and 8 of this Act shall be effective 
immediately upon enactment. The provisions of the remaining sections of this Act shall be 
effective with respect to all crimes or acts of delinquency committed after January 15, 1998. 


Approved July 31, 1996 
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CHAPTER 599 
FORMERLY 


HOUSE BILL NO. 544 
AS AMENDED BY HOUSE AMENDMENT NO. | AND 
HOUSE AMENDMENT NO. | TO HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 17 OF THE DELAWARE CODE RELATING TO THE 
REMOVAL OF SNOW ON PUBLIC ROADS AND HIGHWAYS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fourths of all members elected to each house thereof concurring 
therein): 


Section 1. Amend Chapter 5, Title 17 of the Delaware Code, by adding a new section 
thereto as follows: 


“§521. Snow removal in non-municipal residential communities. 
(a) For purposes of this section: 
(1) ‘Department’ shall mean the Department of Transportation. 


(2) ‘Organization’ shall mean a civic association, neighborhood alliance, 
homeowners maintenance corporation, homeowners maintenance association, or other similar 
entity, charged with or assuming the duties of maintaining the public areas within a residential 
development or community not within the boundaries of a municipality. 


(3) *Snowstorm’ shall mean a snowstorm event whose accumulation within the 
relevant county exceeds four (4) inches, as determined by the Department. 


(4) “Streets’ shall mean those streets within a residential development or 
community which have been accepted for perpetual maintenance by the Department. 


(b) An organization may contract for snow removal services for snowstorms impacting 
the streets within its development or community, and be partially reimbursed for the costs of 
such services, subject to the following conditions: 


(1) The reimbursement shall be in an amount not to exceed 75% of the actual 
contracted cost of said services, but in any event shall not exceed 75% of an annual cost analysis 
determination made by the Department in its implementing regulations under subsection (c) of 
this section. ‘The regulatory cost determination shall include, but not be limited to, the 
Department's cost of purchasing similar services under its own contracts. 


(2) The organization’s contracts with contractors providing these services must 
include provisions for proof of insurance and compliance with all relevant State license 
requirements, including, but not limited to, the provisions of Chapter 21 of Title 30. 


(3) The selection of contractors for services shall not be subject to the provisions 
of Chapter 69 of Title 29. 

(4) To obtain economies of scale, an organization may enter into written 
agreements with other organizations to obtain joint snow removal contracts for purposes of this 
section; and 


(c) The Department shall be responsible for the implementation and administration of 
this section through the adoption and publication of rules, regulations and/or procedures deemed 
necessary for these purposes.” 


Section 2, This Act shall become effective July 1, 1996. 


1426 Chapter 599 Vol. 70 


Section 3. The Department of Transportation shall continue to implement its current 
snow removal policy for those non-municipal residential communities south of the Chesapeake 
and Delaware Canal notwithstanding the passage of this Act. 


Approved August ], 1996 


CHAPTER 600 
FORMERLY 


SENATE BILL NO. 346 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO UNLAWFUL 
SEXUAL INTERCOURSE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THI: STATE OF 
DELAWARE: 


WHEREAS, illicit sexual activity between adult males and teenage girls is contributing to 
the high teenage pregnancy rates in Delaware and the nation; and 


WHEREAS, roughly 12 percent of all babies born in this state are born by teenage girls; 
and 

WHEREAS, trom 1991-1993 there were 609 babies in Delaware by girls 16 1/2 years old 
or less; and 

WHEREAS, nationally, 39 percent of 15-year-old mothers report the fathers of their 
babies are 20 years old or older, and 

WIIEREAS, many of these adult males are repeat offenders who have fathered more than 
one child by different teenage mothers, vet accepted little or no responsibility for their actions of 
for the support of their children; and 

WHEREAS, in the United States, one in every 16 girls between the ages of 15 and 19 
years has a child. In Delaware, approximately one in every eight children are born to a teenage 
mother, and 

WHEREAS, $ 69 million was spent on the consequences of teen pregnancy in Delaware 
in 1993; and 

WHEREAS, society can no longer ignore or disregard statutory rape and the consequent 
Increase in teenage pregnancies. The laws prohibiting adults from having sexual relations with 
persons under the age of 16 years must be more vigorously enforced; and 

WHEREAS, adult males who have sexual intercourse with minor girls must be held more 
accountable for their conduct and must be required to accept responsibility under current law for 
their actions: and 


WHEREAS, the State should impose more severe sanctions when the adult male is 
significantly older than the victim; and 


WHEREAS, our state agencies and schools must recognize these cases as child abuse 
cases and make appropriate referrals to law enforcement; and 

WHIERIIAS, it is the intent of the General Assembly to enhance the penalty for statutory 
rape When an adult is 10 years or older than the victim or when the victim is under the age of 14 
and to make certain our current law prohibiting sexual intercourse with minor children by adults 
is rigorously enforced. 


NOW THEREFORE: 
BI. FL ENACTED BY THE GENERAL ASSEMBLY: 


Section 1. This Act shall be referred to as the “Sexual Predator Act of 1996.” 
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Section 3. Amend § 773, Title 11, Delaware Code, by deleting “.” in subsection 2 and 
inserting “; or” and by inserting as new subsection (3) the following: 


“(3) The victim is less than 16 years of age and the person is 10 years or older than the 
victim or the victim is less than 14 years old and the person is 19 years of age or older and is not 
otherwise subject to prosecution under § 775." 


Section 4. Amend § 773, Title 11, Delaware Code by inserting after the words “Class C. 
Felony” as found in the Title of said section the words “; Class B Felony” and by inserting in the 
section after the words “Class C Felony” and before the “.” the words “unless the person is guilty 
pursuant to subsection (3) of this section in which case Unlawful Sexual [ntercourse in the third 
degree is a Class B Felony. Notwithstanding any provisions to the contrary, in cases where acts 
in violation of this section have resulted in the birth of a child who is in the custody and care of 
the victim or the victim's legal guardians, the court shall order that the Defendant, as a condition 
of any probation imposed pursuant to a conviction under this section, timely pay any child 


support ordered by the Family Court for such child.” 


Section 5. The Attorney General’s Office, the Department of Health and Social Services. 
the Department of Services to Children Youth and Their Families, the Department of Public 
Instruction and law enforcement agencies statewide will establish a cooperative agreement, 
specifying the various roles each agency will play in making certain our laws governing unlawful 
sexual intercourse with minors are rigorously enforced. The Department of Public Safety, with 
cooperation from the above referenced agencies, shall report to the Governor and the General 
Assembly on enforcement efforts pursuant to this Act by June 1, 1998. 


Approved August 1, 1996 
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FORMERLY 
SENATE SUBSTITUTE NO. 2 
ro 


SENATE BILL NO. 223 
AS AMENDED BY SENATE AMENDMENT NOS. | AND 4 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO PUBLIC 
PROCUREMENT OF GOODS. MATERIALS AND SERVICES AND THE 
DEPARTMENT OF ADMINISTRATIVE SERVICES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THI STATE OF 
DELAWARE: 


Section |. This Act shall be referred to as “The State Procurement Act.” 


Section 2. Amend § 6901, Title 29, Delaware Code by deleting it in its entirety and 
inserting in lieu thereof the following: 


“Subchapter I. General Provisions. 
“, 6901. Purpose. 
the purpose of this Act is to: 


(a) Create a more efficient procurement process to better enable the State to obtain the 
highest quality goods, materials and services at the best possible price, thereby maximizing the 
purchasing value of public montes; and 


(b) Create a single forum in which the procurement needs of state agencies and the 
techmical and legal requirements of the Division of Purchasing are addressed simultaneously so as 
to increase mutual understanding, respect, trust, and fair and equitable treatment for all persons who 
deal with the state procurement process.” 


Section 3. Amend 96902, Title 29, Delaware Code by redesignating itas new “g 6906" and 
Inserting as New § 6902 the following: 


" 6902. Definitions. 
As used inthis Act. 


(a) ‘Ageney’ means every board. department, bureau, commission, person or group of 
persons or other authority which directly receives monies under any budget appropriation act or 
supplemental appropriation act and which was created and now exists or hereafter is created to: 


(1) execute, supervise. control and/or administer governmental functions under the 


hiws of this State, and, or 


(2) to perform such governmental functions under the laws of this State, or to 
pertorm such other duties as may be prescribed; and/or 


(3) to colleet and/or use any taxes, fees. licenses, permits or other receipts for 
service or otherwise for the performance of any function or related to er supported in whole or in 
part by the laws of this State; and/or 


(4) to administer any laws providing for the collection of taxes, fees, permits, 
licenses or other forms of receipts from any sources whatsoever for the use of the State or any 


Agency of the State 
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Agency shall include Delaware Technical and Community College and the Delaware State 
University but shall not include agencies receiving only grants-in-aid appropriations trom the State 
and no other appropriations, as described herein, the University of Delaware. volunteer fire 
departinents, and the Delaware Transit Corporation, Nothing in this Subsection shall be deemed to 
exempt any entity that is otherwise required to comply with § 6960 of this Title. 


(b) ‘Agency Head’ means the top official in an Agency whether elected, appointed or 
otherwise. The Agency Head may delegate duties under this Act to a designee within the Agency 


(c) ‘Agency Official” means any employee. consultant, person in the category of other 
personal service or any other person receiving compensation from the State, its agencies, 
municipalities, political subdivisions or school boards. 


(d) ‘Compensation’ means the total amount paid by an Agency for professional services. 
including reimbursed expenses. unless otherwise stated in the contract. 


fe) ‘Contractor’ means any person. partnership, firm. corporation, non-profit agency or 
other business association who has a contract with an Agency. 


(f) ‘Covered Agency” means any Agency except School Districts, Delaware ‘Technical & 
Community College, the Delaware State University, the Legislative Branch of State government 


(g) ‘Department’ means the Department of Administrative Services, except as provided in 
§ 6960 of this Title. in which case it shall mean the Department of Labor. 


(h} “Division’ means the Division of Purchasing in the Deparment of Administrative 
Services. 


(i) ‘Firm’ means a person, organization, partnership, limited partnership, corporation, 
association. non-profit ageney or other business association. 


(i) “Local government unit” means any municipality incorporated in this State under the 
authority of the General Assembly and any of the three counties. 


(k) ‘Materiel’ means materials. equipment, tools, supplies, or any other personal property. 
but dovs not include real property, or elvetric. gas, water, telephone, or similar utilities, 


(1) ‘Professional services’ means services which generally require specialized education. 
training or knowledge and involve intellectual skills. Examples of professional services include but 
are not fimited to engineering, environmental engineering, environmental monitoring. land 
surveying, landscape architecture, geology, architectural, archaeologists, architectural historians. 
historians, educational consultants, management, medical. teaching. planning, compater 
information management. financial. aecounting, auditing, construction management, and arbitration 
services. Professional services subject to the provisions of § 2507 of Title 29 of the Delaware Code 
or which require compliance with Delaware Supreme Court Rule 52 or a substantially similar rule 
of another state shall not be included in this definition and shall not be subject to the provisions of 
this Act. 


(m) “Public building’ means any edifice or building which is, or is to be, constructed. 
reconstructed. altered or repaired pursuant to a publi¢ works contract. it dogs not mean the act or 
process itself of constructing, reconstructing, altering or repairing. 


(n) ‘Public finds” means funds of the State, of any Ageney within the State, of any public 
schoo! district, of or fram the United States government or of or from any department of 
representative body thereol: 

(o) *Publig Works Contcact’ means construction, reconstruction, demolition, alteration and 
repair work and maintenative work paid for in whole or in part with public funds. 

(p) ‘Seeretary’ means tor the purposes of this Act. the Secretary of the Department of 
Administrative Services, except as provided by § 6960 of this Tite, in which case it shall mean the 
Secretary of the Department of Labor. 


SoS es a ae 
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(q) ‘User Group’ means one or more Agency representatives who provides technical advice 
to the Division of Purchasing concerning the requirements of certain Materiel and non-protessianal 
services contracts. 


(r) ‘Volunteer Fire Department’ means a volunteer fire department recognized as such by 
the State Fire Prevention Commission.” 


Section 4. Amend § 6903, § 6904. 9 6905, Title 29. Delaware Code by deleting said 
sections in their entirety and inserting in lieu thereof the following: 


§ 6903. Violations and Penalties. 


(a) Any person, who, with intent to avoid compliance with this Act, willfully fragments or 
subdivides any contract for the purchase of materiel, non-professional services, public works or 
professional services, shalf be subject to the penalties listed in this Section. 


(b) Agency employees and representatives shall neither seek nor accept for themselves or 
others any gifts, favors. entertainment or privileges from any vendor or supplier Who does or seeks 
todo business with any Agency. 


(c) Each contract entered into by an Agency for professional serviees shall contain a 


prohibition against contingency fees as follows: 


(1) The firm offering professional services swears that it has not employed or 
retained any company or person, working primarily for the firm offering professional services, to 
solicit or secure this agreement, by improperly influencing the Agency or any of it employees in 
any professional service procurement process; and 


(2) The firm offering the professional service has not paid or agreed to pay any 
person, company, corporation. individual or firm. other than a bona fide employee working 
primarily for the firm offering protessional services, any fee. commission. percentage, gift or any 
other consideration contingent upon or resulting from the award or making of this agreement: and 


(3) For the violation of this provision. the Ageney shall have the right to terminate 
the agreement without Liability and. at ity discretion, to deduct (rom the contract price, or otherwise 
recover, the full amount of such fee, commission, percentage, gift or consideration, 


(d) Any Agency official who offers to solicit or secure. or solicits or secures, any Agency 
or central contract and. is paid any fee. commission. percentage. gilt or any other consideration. 


shall be subject to the penalties listed in this Section. 


(ey) Any individual or firm who offers, agrees. or contracts to improperly influence any 
Ageney or its employees in the procurement of any Ageney or central contract and, who is paid or 
is to be paid a fee. commission, percentage, gift or any other consideration contingent upon or 
resulting from the award or the making of an Agency or central contract. shall be subject to the 


penalties listed in this Section. 


(1) Any individual or firm offering materiel and/or services Which shall offer to pay, or is 
paid. any fee. commission, percentage, gilt or any other consideration contingent upon, or resulting 
from, the award or making of any Agency or central contract shall be subject to the penalties listed 


inthis Section 


(gy Except for § 6960 of this Title for which the penalties and remedies enumerated in that 
Section shall apply, any individual or tirm which commits a violation of this Act. as listed in this 
Secon, shall be punished by a tine of not less than $1,000 and not more than $2,000, or by 
Imprisonment for not more than 6 months. or beth. and upon a second of subsequent conviction 
thereof, shall be punished by a fine of not less than $2,000 and not more than $5,000, or by 
uNprisonment for not more than | year, or both. The Superior Court for the State shall have 
exclusive original (urisdicuion over offenses listed in this Section. 


(h) The remedies and penalties provided for in this Section are not exclusive and shall be in 
st With respect to any other provisions 


addition to any other procedures, rights or remedies which e 
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of law including but not Innited to State and/or federal criminal prosecutions. or common law or 
slatutory actions bronght bs private partes and or the provisions and penalties defined in Chapter 
58 of this Lite. 


3 0904. Exceptions, 


(a [Pans provision ef this Act conflicts or in incorsastent with anys statute. rule or 
regulation of the federal government applicable to a project or activity. the cost of which ty to he 
paid or reunbursed in whole or in part by the federal government. and due to such conflict ot 
inconsisteney the asailabiluy ot federal funds may be jeopardized, such provision shall not apply to 
such proyeet or activity [fans provisions of this Chapter conflict or are meonsistent with Chapter 
40, Litke 31 of the Delaware Code, the provisions of Chapter 40, Litle 31 of the Delaware (ode 


shall prevail and govern 
(by This Act shall not apply to ans purchase of matenel from the federal gos ernment 


Co) Phis Act shall not appls te contracts for the transportation of school chudren VII 
proposed contracts for the Gansportation ef school children shall be submitted to the State Board ot 
Fducation by the Erapsponation tant tor its approval The appreval of the State Board ot 
Vdueation shall be by majors vate of the duly appointed members of such Board. and a fitlure of 
such majority vote, shall cause the rejection of the proposed contract with a corresponding return te 
the Lransportation Unit of the Department of Puble Instruction of such reyeeted contract and: a 
request fora substituted contact to be submitted. 


(Ud) This Act shall not apply to any purchase of brary materials such as books, periodicals. 
subseriptions, and software by libraries of any Ageney. nor shall this Act apply to the purchase ot 
services by libraries ofany Agenes pursuant to Chapter 66 of this litle 


(e) Hono State contract exists fora certain good of service, Covered Agencies may procure 
that certam good or service under another Agency's Contract so long as the arrangemynt is 
agreeable to all parties Agencies. other than Covered Agencies. may also procure such goods ot 
services Under another Agenes's contract when the arrangement 1s agiceable to all parties 


(1) Where, because of changed situations, unforeseen conditions, strikes. or aets of Gad. a 
change order is determined to be necessary and is requested by the Agency, and not speetficd in the 
Agency's solietaton or adserusement for bids and in the contract as awarded, the awarding 
Agency may issue a change order setuing forth the change, addition or extra work required to be 
undertaken by the contractor on a public works contract. which shall not. 


(1) Be subject to the competitive bidding requirements of this Act. or 


(2) Insalidate the contract, provided that such change is within the scope of the 


contract as set forth in the standard specifications, special provisions or similar publication of the 


Agency 


(2) All matertal requied by anys Agency shall be purchased, except where heremalter 
provided, and all work of a non-professional nature, except as hereinafier provided, which ts not to 
be performed by employees of the Agenes shall be pertormed under a contract entered mite 
pursuant to this Subchapter and alter competitive bidding as provided lor in this Section except thal 
an Agenes may purchase Material of contract for work to be performed without compeuuse 


bidding in the following instances 


(ty) When the purchased material will be used by the Delaware Industries for the 
Blind within the Department of Health and Social Services as raw material for goods and services. 
which the Program manulactutes and provides for resale or the purchased material, will be used by 
the Business Lnterprise Program of the Division for the Visually Impaired as supplies to operate the 
vending stinds in the Program, 


(2) When material or services are an the procurement list published bye 
conimission for the purchase of products and services of the blind and other severely disabled 
individuals, those Matertel or services: shall be purchased in accordance with the procedure 
deseribed in g 9605 of Chapter 96 of Lite 16; 
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(3) Where the purchased matermal or work which is the subject of the contract 15. 
necessary to chable the Department of Natural Resources and f vironmental Control to engage in 
the preservation of the beaches of the Atianuc Deegan and Dekiware Bay shoreline of Delaware in 
accotdanee with the Beach Preservation Ach Chapter 68 of file 7 Notwithstanding the forepomng,, 
any such purchase must be approved by the Budget ( ommission prior to the commencement of any 


purchase of material ot work 


(hy Play Act shall not apply te purchases ob historical asudaets or ant Jor the purpose of 


public display 


(OV contract may be awarded without competition it the \penes Head. prior to the 
procurement. determines im writing that there as only one sowes for the tequied contract, Sole 
soutee: procurement shall not be tiscd unless there 1s ubictent evidence that there is only one 
source tor the required contract and ne other lype ot woods on service wall satisfy the requirements 
ebthe Veenes Phe \genes: shall examine cost or prcing: data prer te an award under this 
Sele source procurement shall be wtvetded. except when ne reasonable alternative 


Subsection 
the sole source procurement shall be 


seutoe eNSE  Vowritlen determination ps the Vgenes 


melded wa the Veencs'’s contract dite 


a) Phts Vor shallretapply toans purchase of cdicational niitenafs and supplies by post: 


scoomdny educational institutions partopadity i and benetituas from speend cddcatrenal dtscaunt 


Ind Comperatiye programs 


Gh) this Net shall net apply tothe Wilmington Housing \uthertty in the procutement ol 
ceed andor services when such goods andar atvices are prosided by proach) Wilmington 


thong Vuthowty restdent awred busine ses 


hy Pbts det shall met apply tothe Oticc of tie Comiimsstoner ad Phectiorbs an the several 
fQpariinents al Plectous ri fhe putenas et mnneraber werk which os the subpect et the conte 
Sth eee ts tena the Dope bet Piao ons te conmdact ar plans: verona spec tal 


Petron Voter reaiethatied: parstambite fede ts 


9 O90K. bathire to Comply with Contract; New Award: Supervision, 


Hany Tim cilcnag ante a centiact aden the rathonty ot this Vet neglects or re tuses to 


a tathe te cormpls cathe the tern. therce! the Veenes which srened Me conta t iiss 


Ae Ube cerateehand proceed fe aan a meas cere an ae cordamee Wath tps Vb ot mrs 


Tosa is onthe performance bend tcp! Tie conten aecerdance sith thy terns af 


HMetmanee bond 
Sotm > Vingnd 686 BYE 64H eeto got Tide eb the Debas ue Code 
Per tel sector TH Heir eBtieiy sad inserting: rele there tthe folios ie 


HH Ponerpenes Procedures and Critical Need for Professtonal Services, 


She Verotes Phot igs Whe ms an adi pron isnems at thi Vette nicer the critical needs 


ae 
alice are , be he 
Wheto rt. cetormined: ta be ti the 


QV res rs required ay Cie iene ne oe other conditietrr 
Davterestot the Voces The Vrones ded may detorune an aanernencs Gendition exes. by 
Bhat ovthaerdities cofmditers ans dilinponee fb. could not reaeorabls be torescen aad 


Steed aist Vi cineritene ss committe creates an anmicdiafe and serous need for niatertel 


eober gene prodesstanad senvtccs thal Qandel beomeb tarouvh normal procurcment metbeds for the 


fhectedbad publie feahth safety of proports 


(ly Viy procurement pursuant Go ddas Sab scetion shall be Lramted to these mytertals 


SO GOL profes stomad sore HG BOCs UES fo stl SES The CHIT POTS 


(2) Viv pubho works provcet contact dl pursaant to this Subsce bor shall be subjeer 


SOR prow ston Of 2 GYHU-OE (hs litle 


(Vs public weeks proreet cotitracted parsaaat to dips Subsection shall be subtect 


bethe provisions af O96 2 (oedb at thus ditle 


Chapter 601 
Vol, 70 


(4) A copy of cach emergency determination processed under this procedure shall 
be kept on file by the Agency. 
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(b) In addition to the waiver provisions provided for in subsection (a), an Agency [lead 
may Waive any or all provisions of Subchapter V of this Title. to meet a critical need of the Agency 
as required by an emergency or other condition where it is determined to be in the best interest of 
the Agency. The Agency Head may determine a critical need exists by reason of conditions or 
contingencies that could not reasonably be foreseen and guarded against. A critical need creates a 
need for professional services that cannot be met through normal procurement methods. 


(1) Any procurement pursuant to this Subsection shall be limited to those 
professional services necessary to satisfy the critical need. 


(2) A copy of each critical need determination processed under this procedure shall 
be kept on file by the Agency. 


§ 6908, Division Powers and Duties. 
(a) In addition to the powers and duties prescribed by other Sections in this Code. the 
Division shall: 


(1) Review and recommend improvements to the State's procurement process: 


(2) Funetion as the contracting agent in central or joint contracting for State 
Agencies provided that, at a minimum, all contracts are awarded in conformance with the 
requirements of this Act. Che Division is required to meet or exceed the requirements of the 
Agencies, 

(3) Function as a resource for State Agencies by providing, on request, procurement 
information and or assistance. 

(4) Serve as a clearinghouse for procurement information for materiel and services 
for both Agencies and vendors: 

(5) Promulgate rules and regulations to effect this Act. Such rules and regulations 


shall be promulgated according to the Administrative Procedures Act in Chapter 101 of this ‘Title 
and shall be approved by the Contracting and Purchasing Advisory Council; and 


(6) Assume such other powers, duties and functions as the Secretary of the 
Department may assign which are not otherwise inconsistent with the laws of this State. 


(b) The Department shall not charge any Agency any fee for central contracting services. 
‘The Seeretary of the Department may charge any Agency of this State, local government unit or 
volunteer fire departments within the State, for which the Department makes purchases. supplies. 
contractual services or to which it distributes materiel, a reasonable service charge. The 
Department shall deposit such charges into a special account to be used to effectuate the purposes 
of the Department. 


§ 6909. Special Requirements for Contracts Involving Environmental Statutes, 

All contracts covered under this Act shall make provisions for all federal and State anti- 
pollution, conservation and environmental statutes, rules and regulations, and county ordinances 
which will be involved in the execution of the contract. 

Subchapter IL. Central Contracting. 

§ 6910, Applicability, 


‘This Subchapter shall apply to all covered Agencies as defined in g 6902(/) of this Act. 


§ 6911. Authority and Responsibilities. 


Chapter 601 1435 
Vol. 70 


(a) The Division shall act as the exclusive contracting agent for all purchases of materiel 
and non-professional services not subject to the small purchasing procedures made by contracting 
agencies and as outlined in this Subchapter and made by two or more Covered Agencies except as 
provided for in Subsection («l) of this Subchapter. : 


(b) The Division shall have the following responsibilities for central contracts: 
(1) assembling the bid specification package: 
(2) conducting the advertising. bidding and awarding éteich contract: 
(3) resolving disagreements between vendors and Agencies: and 
(4) assuring that vendors and products meet the requirements of awarded contracts. 


(c) Each Agency that participates ina central contract shall have the following 
tesponsibilities for the materiel or service purchased under that contract: 


(1) Providing and approving commodity specifications: 


(2) Participating in User Groups by requiring that appropriate Covered Agency stat 
altend User Group meetings, as described in § 6912 of this Act: and 


(3) Providing information concerning contract effectiveness to the Division. 


(d) Covered Agencies shall exclusively ase central contracts. A Covered Agency Head 
may exempt the Agency from a central contract only when all of the following conditions are met 
by the Covered Agency Head: 


(1) Demonstration that participation in a central contract would negatively impact 
the operations of the Covered Agenes. However, operations as used in this Sabsection shall not 
include the fiscal impact to the Covered Ageney: 


(2) Demonstration that the Covered Agency has attempted to negotiate the 
specications with the Division prior to the Covered Agency Head exempting the materiel or 


service. and 


(3) Demonstration that the exemption is an exception to the Covered Ageney’s use 
obs central contract rather than a@ common practice. 


Aly exemption issued by an Agenes Head under this Subsection shall not be a blanket 
esemption but shall only apply to an individual central contract. 


(e) Phe Direetor of the Division may waive the requirement that a Covered Agency use a 
State contract in the event the Director deems such a waiver is in the best interest of the State.” 


Section 6. Amend existing § 6912, Title 29, Delaware Code by redesignating it as new "8 
6900" and by inserting as new § 6912 the following: 


“9 6912. Covered Agency User Groups. 


(a, The Division shall establish, convene and chair User Groups for the purchase of a 
Materiel or service, or group of materiel and/or services, by a central contract or contracts 
Convention of a User Graup may include, but is not limited to, a formal meeting, electronig niu! 
among User Group members, and/or a teleconference among User Group members. The method by 
which the User Group convenes shall be agreed to by all User Group members. 


(by) The Division shall provide reasonable opportunity for each Covered Agency to 
partigipate ina User Group if that Covered Agency anticipates the purchasing of materiel or 
yervice(s) or a group of materiel and/or services under a specific central contract to be written and 
bid. A Cavered Agency not participating in a User Group shall not be grounds for an exception to 
the use of that central contract. A User Group shall perform at least the following functions for the 


materiel or servige or group of materiel and/or services to be purehased by a central contract: 
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(1) Make recommendations on the contents of the contract: 


(2) Rate vendors, materials and/or servi 
(3) Rate the effectiveness of the contract: and 
(4) Qualify a materiel and/or service." 


Section 7 Amend §g 6913 through 6922 and gy 6930 through 6937. Title 29, Delaware 
Code by deleting said sections in their entirety and inserting in lieu thereof the following 


ing and Purchasing Advisory Council. 


“§ 6913. Contra 


(a) There is established a Contracting and Purchasing Advisory Council to consist of all 
Covered Agency Heads and one additional member representing all Public School Districts The 
Director of the Division shall be a non-voting member of the Council 


(b) The Secretary of the Department shall be the Council Chair 


(c) The purpose of the Council is to advise as to the effectiveness of and) make 
recommendations for changes to the State's procurement laws. policies. and practices to. the 
Seeretary of the Department and the Director of the Division. 


(d) Lhe Council shalt be responsible lor: 


(1) Recommending procurement pohey and administrative procedures to the 
Seerenary. The Seeretary shall elicit the Council's comments before issuing policy statements. 
policy changes. administrative procedures, or administrative changes regarding this Act. 


(2) Reporting annually to the Governor by December 31st of cach year concerning 
the clfcetiveness of the State's procurement processes. his report shall include recommended 
changes to the State's procurement laws as may be necessary to improve thy State's ovetal 
cllectveness: 


(3) Reviewing vendor concerns regarding the overall procurement: process ane 
recommending appropriate action relating to these concerns; and 


(4) Sctung the dollar amount thresholds required in this Aci When setting theo 
dollar amount thresholds, the Council shall take into consideration operational issues and tntlaten 
Nothing tn this Subsection shall effect the amounts set in § 6960 of this Hitle 


(ce) A Contracting and Purchasing Commutice shall also be established. Phe Disiston 
Director shall appomt representatives to the Committee. with the approval of the Counc The 
Division Director shall chair the Committee. ‘The Committee shall staft the Couneil, monitor tie 
effectiveness of the State's procurement process, recommend changes to the procurement process. 
policies, and procedures, and any other duties deemed necessary by the Council. 


g 6914. Delegation of Centralized Contracting Authority. 


The Division may delegate ns centralized contracting authority for speerfic materials und ot 
services or groups of materials and/or services to another Covered Agency with the Covered 
Apeney's concurrence 


gO915, Exceptions. 


(a) In acontract tor prolessional services, public Works or non-professional services. “here 
the contract includes items thar are a part of a central purchasing contract. those items shall not be 
subject to the purchasing requirements of this title. 


(b) [Wa service or a materiel is a component part of a specific project that is part of another 
contract, then the requirements of this Subchapter shall not apply. 
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(ce) This Section is not intended to allow Agencies to avoid the use of central purchasing 
contracts by contracting with a vendor under the auspices of procuring a good or service when the 
sole or partial purpose of such a contract is to procure, from that vendor, another good or service 
that is on a central purchasing contract, 


Subchapter Hi. Materiel & Non-Professional Services. 
96922. Small Purchase Procedure. 
(a) Applicability. 


Any State contract for which an Agency ts a party for materiel or non-professional services, 
whose annual probable cost ts less than the tlueshold amount(s) set by the Contracting and 
Purchasing Advisory Council pursuant to 3 6913 of this Act. may be made under small purchase 


procedures established by the Secretary . 
th) Procedure, 


The Seeretary with the approval of the Contracting and Purchasing Advisory Council shall 
provide for a simplified administrative process for obtaining competitive prices for sinall purchases. 
Hus procedure shall be in writing and distributed to all agencies 


§ 6923, Competitive Sealed Bidding. 
(a) Appheability 


Any State contract for which an Ageney ts a party for materiel or non-professional services. 

whose annual probable cost is greater than the threshold: amount(s) set by the Contracting and 

Vurchasing Advisory Council pursuant to § 6913 of this Act, shall be made only through the use of 
compete sealed bids. 


(b) Advertising Requirements, 


(1) ff the probable cost of the materiel or non-professional service is estimated (o 
annuals exceed the threshold amount(s) set by the Contracting and Purchasing Advisory Council 
pursuit to g 6913 of this Act, the procurement shall be made only after public advertising and the 
lecetpt ot sealed bids as provided for in this Subchapter [he advertisement for such bids shall be 
published at feast once a week for 2 consecutive weeks ina newspaper published or circulated in 


eich county of the State 


(2) The advertisement for bids shall State the name of the procuring Agency. 
indicate with reasonable aceuracy the character. quantity and location of the work. or the character 
and quantity of materiel. the time and place for the opening of bids and where the specifications or 
‘ocuphions may be obtained Phe advertisement shall also state that the Agency may extend the 
tine and place fer opening of bids from that deseribed in the advertisement, on not tess than 2 
ctr days! notice. by cerufied delivery. facsimile machine or other electronic means to those 


bidders who obtained copies of the specifications ot deseriptions. 


(oy [td Openings 


(1) Bids shall be opened publicly at the ame and place designated in the invitation 
fod Lh mam purpose of the bid opening ty to reveal the name(s) of the bidder(s), not to serve as 
a forum for determining the low bidderts). The disclosure of additional information, including 
plives, shall be at the diseretion of the procuring Agency until such time that the responsiveness of 
cach bid has been determined. 


(2) The contract shall be awarded within 30 calendar days of the bid opening to the 
lowest responsive and responsible bidder whose bid conforms in all material respects to. the 
lequirements and eritera set forth in the invitation to bid. except that in the case of a public school 
district and its board or destgnee or the Department of Public Instruction, the contract shall be 
awarded within 60 days thereatier. 


ee 
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(3) The bids, bid summarics, and bid tabulations shall not be open for public 
inspection until after a contract has been awarded. Bids shall be unconditionally aceepted without 
alteration. Bids shall be evaluated based on the requirements set forth in the invitation to bid. No 
criteria may be used in bid evaluations that are not set forth in the invitation to bid. After bid 
opening. no corrections in bid prices or other provisions of bids prejudicial to the interests of this 
State or fair competition shall be permitted. 


(dy Vendor Eligibility. 


(1) A firm may be required to have a valid State of Delaware business license prior 
to the execution of an Agency contract. 


(2) Vendors are responsible for reviewing all public advertisements which 
announce the invitation to bid for an Agency contract. 


(3) To supplement the contract public notice, the Agency may compile and 
maintain a prospective vendors list. Inclusion of the name of a person shall not indicate whether 
the firm is responsible conceming a particular procurement or otherwise capable of successfulls 
performing a contract. 


(4) Firms desiring to be included on the prospective vendors list shall notify the 
Ageney. Upan notification, the Ageney shall mail or otherwise provide the firm with a vendor 
registration form. The firm shall complete the vendor registration form and return it to the Agenes 
A vendor registration list shall not be used as a means to restrict competition. 


(5) No cause of action shall acerue from any good faith effort to contact and 
distribute invitations to bid, amendments to invitations to bid as well as all correspondence utilizing 
the Agency's vendor cligibility list. 


(6) Firms that fail to respond to solicitations for two consecutive procurenient 
contracts for a particular item may be removed from the applicable vendors list. The Agency shall 
send notice of such a removal by mail or facsimile to the firm. Firms may be reinstated upon 
request. 


(ce) Invitation to Bid. 
(1) The Agency shall make available invitations to bid at least 14 days betore the 
time and date of the bid opening unless a shorter time is deemed necessary for a particulat 
procurement as determined in writing by the Agency. 


(2) The invitation to bid shall include the following: 


a. Instructions and information concerning the bid submission requirements. 
including the time, date, and place set for bid opening, and any other special information: 


b. The description, specifications, evaluation criteria, delivery ot 
performance scheduly, and inspection and acceptance requirements for the contract: 


¢. The contract terms and conditions, including, but not limited to, warrants 
and bonding or other security requirements, as upplicable. 


(3) Ifthe invitation to bid incorporates documents by reference the invitation te bud 
shall specify where such documents may be obtained or reviewed. 


(4) An invitation to bid may require the submission of bid samples, descriptive 
literature, technical data and may require inspection or testing of a product before award. 


(3) A copy of the invitation to bid shall be made available for public inspection al 
the Agency, 


() Pre-bid Conterences. 
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An Agency may conduct a pre-bid conference within a reasonable time but not less than 
seven days before a bid opening to explain the requirements of an invitation to bid. An Agency 
may require mandatory attendance by bidders at such pre-bid conferences to qualify as a 
responsible and responsive bidder. Statements made at the pre-bid conference shall not be 
considered amendments to the invitation to bid unless a written amendment is issued pursuant to & 


6923(g). 
(g) Amendments to Invitations to Bid. 
(1) An amendment to an invitation to bid shall be issued to: 
a. Make changes in the invitation to bids: 
b. Correct defeets or ambiguities in the invitation to bid: and/or, 
¢. Change the date, place, or time of the bid opening. 


(2) Amendments to invitations to bid shall be so identified and shall be sent to all 
firms to whom the Agency distributed an invitation to bid. 


(3) The Agency shall obtain verification of bidder receipt of all amendments 


issued, 
(h) Withdrawal of Bids. 


(1) A bidder may withdraw its bid at any time before bid opening if the withdrawal 
Ils recetved in writing before the bid opening at the location designated in the invitation for bids for 
receipt of bids. A bidder or its authorized representative may withdraw its bid in person if, before 
the bid opening. the identity of the person requesting withdrawal is established and that person 
signs a receipt for the bid. 


(2) All documents concerning a withdrawal of a bid shall be retained in the 
appropriate procurement file. 


(3) After a bid apening. a firm may request in writing that its respective bid be 
Withdrawn. Such a request may be allowed only upon the approval of the Agency. 1 withdrawal of 
hid after bid opening is permitted or denied. the Agency shall prepare a written determination 
showing that the request was permitted or denied along with the reasons for such determination. 


Q) Late Bids and Late Modifications. 


(1) A bid or withdrawal ofa bid is late if it is received at the location designated in 
the invitation to bid for receipt of bids after the time and date set for bid opening. 


(2) Bidders submitting bids or withdrawals of bids that are late shall be notified as 
Soon as practicable and the bid shall be returned unopened. 


(3) Documentation concerning a fate bid or late withdrawal of a bid) shall be 


Telamed in the appropriate procurement file. 
(W) Receipt, Opening, and Recording of Bids. 


(1) Except as provided in g 6923(j2), each bid shall be time stamped upon receipt 
and stored by the Ageney unopened ina secure place until the time and date set for bid opening 


(2) An envelope that is not marked as a bid or does not identify the bidder or 
Sohenation may be opened solely for the purpose of identification. Record shall be made on the 
envelope of the reason for opening it. the date und time it was opened, the solicitation to which the 
bal responded and the signature of the person who opened the envelope. The envelope shall be 
rescaled and retained in the procurement file. 


(3) Bids shall be opened publicly and in the presence of one or more wilnesses al 
the time, date, and location designated in the invitation. Bid information shalf be disclosed at the 
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public opening pursuant to § 6923(c)(1). The bid information made available at the public opening 
shal] be recorded on a bid abstract. The name of the required witness shall! also be recorded. Jhe 
bid abstract shall be available for public inspection. 


(4) Bids shall not be available for public inspection before contract award pursuant 
to § 6923(c)(3). After contract award, the bids shall be available for public inspection, except to the 
extent that withholding of information is permitted by Title 29 of the Delaware Code, Chapter 100. 
or otherwise permitted or required by law. [f the bidder designates a portion of its bid as 
confidential, it shall isolate and identify in writing the confidential portions. The bidder shall 
include with this designation a Statement that explains and supports the firm's claim that the bid 
items identified as confidential contain trade secrets or other proprietary data. 


(k) Bid Evaluation and Award. 


(1) The contract shall be awarded to the lowest responsible and responsive bidder 
whose bid meets the requirements and evaluation criteria set forth in the invitation to bid. If the 
invitation to bid so provides, award may be made by individual line item, by group of line items. by 
County, zone or any other way designated by the Agency, or for the aggregate total of all line items. 
otherwise award shall be made in lump sum. A formal contract shall be executed with tlie 
successful bidder within 20 days after the award of the contract. 


(2) A contract may be awarded to a firm other than the lowest responsible and 
responsive bidder if. in the opinion of the Agency, the interests of the State shall be better served by 
awarding the contract to some other bidder provided the Agency Head makes a written 
determination of the reason or reasons for granting the contract to a firm other than the lowest 
responsible end responsive bidder. 


(3) A product acceptability evaluation may be conducted to determine whether a 
bidder's product meets the bid specifications. Any bidder's offer that does not meet the bid 
specifications shall be rejected as non-responsive. 


(4) Bids shall be evaluated to determine which bidder offers the lowest cost to the 
Agency in accordance with the evaluation criteria set forth in the invitation to bid. Only objecusels 
measurable criteria that are set forth in the invitation to bid shall be applied in determining the 
lowest bidder. Examples of such criteria include, but are not limited to, transportation cost, cneres 
cost, ownership cost and other identifiable costs. Evaluation factors need not be precise predictors 
of actual future costs, but to the extent possible the evaluation factors shall be reasonable estimates 
based upon information the Agency has available concerning future use. Prior unsatisfactory 
performance on a State contract by a bidder may be included in the evaluation criteria to determine 
if'a bidder is responsible. 


(5) A contract may not be awarded to a bidder submitting a higher quality item than 
that designated in the invitation for bids unless the bidder is also the lowest bidder as determined 
under this Section. The Agency may seek clarification of a bid, but negotiations are not permitted 
with any bidder. 


(6) If 2 or more responsible firms bid an equal amount and such amount ts the 
lowest bid. the Agency may award the contract to any | of them or reject all bids consistent with 
the provisions of this Section. 


(7) A record showing the basis for determining the successful bidder shall be 
retained in the Agency procurement file. 


(8) A written notice of award shall be sent to the successful bidder. for 
procurement greater than the threshold amount(s) set by the Contracting and Purchasing Adv 1sets 
Council pursuant to g 6913 of this Act, each unsuccessful bidder shall be notified of the award 
Notice of award shall be made available to the public. 


Q) Only One Bid Received. 


(1) If only one responsive bid is received to an invitation for bids, an award mas be 
made to the single bidder if the Agency determines that: 
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a. The price submitted is fair and reasonable and other prospective bidders 
had reasonable opportunity to respond; or 


b. There is not adequate time for re-solicitation. 
(2) If only one responsive bid is received and the bid is rejected, the 
Agency may: 
a. Solicit new bids; or 
b. Cancel the proposed procurement. 
(m) Cancellation of Invitation To Bid. 
An invitation to bid or other solicitation may be canceled or any or all bids may be rejected 
in whole or in part prior to the opening of bids as may be specified in the solicitation if it is in the 


best interest of the State. The reasons for the cancellation or rejection shal! be made part of the 
procurement file. 


(1) Ef an invitation to bid or other solicitation is canceled prior to the opening of 
bids, a notice of cancellation shall be sent to all bidders. 


(2) Any bids that have been received shall be returned unopened to the bidders. 
(n} Rejection of Individual Bids. 
A bid may be rejected if: 
(1) ‘The bidder is determined to be non-responsive pursuant to § 6923(0), or 
(2) The bid is non-responsive or non-responsible in accordance with § 6923(k), or 
(3) Itis otherwise not advantageous to the State. 


Bidders whose bids are rejected under this Section shall be notified in writing about the 
rejection, Record of the rejection shall be made part of the procurement file. 


(o) Responsiveness of Bidders. 


An Agency shall determine that a bidder is responsive before awarding a contract to that 
bidder Factors to be considered in determining if a bidder is responsible include: 
(1) The bidder's financial, physical, personnel or other resources, including 
subcontracts, 
(2) The bidder's record of performance and integrity; 
(3) Whether the bidder is qualified legally to contract with the State, and 
(4) Whether the bidder supplied all necessary information concerning its 
responsiveness. 
The Agency may establish specific responsibility criteria for a particular procurement. 
Specific responsibility criteria shall be set forth in the solicitation. If'an Agency determines that a 
bidder is non-respunsive and/or non-responsible, the determination shall be in writing and set forth 


the basis for the determination. A copy of the determination shall be promptly sent to the affected 
bidder. The final determination shall be made part of the procurement file. 


§ 6924. Competitive Sealed Proposal - Request for Proposal Procedure. 
I P J iP 


(a) Applicability. 
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When the Agency Head makes a determination that the use of competitive sealed bidding is 
either not practical or not in the best interest of the State, a contract may be entered into through 
competitive sealed proposals. The determination to use competitive sealed proposals may be made 
if it is necessary to: 


(1) Use a contract other than a fixed-price type: 


(2) Conduct oral or written discussions with offerors concerning technical and price 
aspects of their proposals; 


(3) Afford offerors an opportunity to revise their proposals; 


(4) Compare the different price, quality, and contractual factors of the proposals 
submitted: 


(5) Award a contract in which price is not the determining factor; or 


(6) The Agency is unable to draft specifications in sufficient detail to be applicable 
to competitive sealed bidding. 


(b) Advertising Requirements. 


(1) Proposals shall be solicited through a request for proposal which shall be issued 
and shall include the location where proposals are to be received and the date and time the 
proposals are to be opened. 


(2) Adequate public notice of the request for proposals shall be given in the same 
manner as provided in § 6923(b). 


(3) Proposals shall be opened publicly at the time and place designated i the 
request for proposals. The name of each offeror, and such other relevant information as is specilicd 
in the request for proposals shall be read publicly and recorded in accordance with the request tor 
proposal promulgated by the Agency. All other information contained in the proposals shall be 
confidential so as to avoid disclosure of contents prejudicial to competing offerors during the 
process of negotiation. . 


(4) The request for proposals shall state the relative importance of price and other 


evaluation tactors, 


(5) Offerors intending to submit proposals may be afforded an opportunity for 
discussion for the purpose of clarification to assure full understanding of, and responsiveness to. the 
solicitation requirements. Negotiations may be conducted with responsible offerors who subnut 
proposals found to be reasonably likely to be selected for award, Offerors shall be accorded fir 
treatment with respect (a any opportunity for discussion and amending proposals, and such 
amendments may be permitted after submissions and before award for the purpose of obtaining best 
and final offers. In conducting discussions, there shall be no disclosure of any information dened 
trom proposals submitted by competing offerors. 

(6) fhe award shall be made in writing to the responsible offeror whose proposill 1s 
determined to be the most advantageous to the State taking into consideration the evaluation factors 
set forth in the request for proposals. No other factors or criteria may be used in the evaluation 
(The award of a contract for goods and/or services may be made upon criteria which do not include 
price. The contract file shall contain the basis on which the award is made. | 


(c) Request For Proposals. 
(1) A request for proposals shall set forth those factors listed in g 6923(¢) thal are 
applicable and shall also state: 
a. The type of materiel or services required and a description of the work 
involved; 
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b. The type of contract to be used: 


c. That offerors may designate as trade secrets or proprietary data portions 
of the proposals; 


d. That discussions may be conducted with offerors who submit proposals 
determined to be likely to be selected for award: 


e. The minimum information that the proposal must contain; and 
f. The closing date and time for receipt of proposals. 


(2) A request for proposals shall be issued at least 14 calendar days before the 
closing date and time for receipt of proposals unless a shorter time is determined necessary in 
writing by the Agency. 


(3) Notice of the request for proposals shall be issued in accordance with § 6923(b). 


(4) Vendor lists compiled and maintained in accordance with § 6923(d) may serve 
as a method for soliciting competitive sealed proposals. 


(5) Amendments to requests for proposals shall be made in accordance with § 
6923(p). 


(d) Pre-proposal Conferences. 
Pre-proposal conferences may be convened in accordance with g 6923(1). 
(e) Late Proposals or |.ate Withdrawals. 


(1) A proposal received after the closing date and time for receipt of proposals is 
late and shall not be considered. A best and final offer received afier the closing date and time for 
receipt of best and final offers is late and shall not be considered. 


(2) No offeror shall be permitted to make a modification to its original proposal 
aficr the date and time for the receipt of proposals and before negotiations start pursuant to & 
6924(g). 


(3) A modification of a proposal resulting from an amendment issued after the 
closing date and time for receipt of proposals or a modification of a proposal resulting from 
discussions during negotiations shall be considered if received by the closing date and time set forth 
in the amendment or by the closing date and time for submission of best and final offers, whichever 
is applicable. If the modifications described in this subsection are received after the respective date 
and time described in this subsection, the modifications are late and shall not be considered by the 
Agency. 


(f) Evaluation of Proposals. 


(1) Each Agency shall establish writen administrative procedures for the evaluation 


oft” proposals. 


(2) For the purpose of conducting negotiations, the Agency shall determine, in 
accordance with § 6924(g). that proposals are either likely to be selected for award or unacceptable. 
A determination that a proposal is unacceptable shall be in writing, state the basis of the 
determination and be retdined in the procurement file. If the Agency determines that an offeror's 
proposal is unacceptable, the Agency shall notily that offeror of the determination and that the 
offeror shall not be afforded an opportunity to modify its offer. 


(g) Negotiations with Individual Offerors. 


Al agencies shall have a right to negotiate with individual offerors after their proposals are 
opened. The Agency shall establish a committee, procedures and schedules for conducting 
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negotiations. Disclosure of one offeror's price to another and any information derived trom 
competing proposals is prohibited. 


(h) Best and Final Offers. 


{{ negotiations are conducted pursuant to § 6924(g), the Agency shall issue a written request 
for best and final offers. The request shall set forth the date, time, and place for the submission of 
best and final offers. The request for best and final offers shall inform offerors that, if they do not 
submit a notice of withdrawal or a best and final offer, their immediate previous offer will be 
construed as their best and final offer. Best and final offers shall be requested only once, unless the 
Agency makes a written determination that it is advantageous to the State to conduct further 
negotiations or change the State's requirements. 


(i) Mistakes in Proposals. 


Prior to the time and date set for receipt of best and final offers, any offeror with whom 
negotiations have been held may withdraw the offer or correct any mistake by modifying the offer. 


(j) Contract Award. 


(1) The contract shall be awarded within 90 days of the closing date and time 
advertised in the request for proposals. The Agency shall award a contract to the offeror whose 
proposal is determined in writing to be most advantageous to the State based on the factors set forth 
in the request for proposals. The determination shall explain the basis of award. 


(2) The Agency shall notify each unsuccessful offeror in writing of the award. 


(3) Afier contract award, the proposals shall be open for public inspection in 
accordance with § 6923(j)(4). 


(4) A formal contract shail be executed with the successful firm within 20 days 
after the award of the contract. 


(k) Cancellation of Requests for Proposals. 
A request for proposals or other solicitation may be canceled in whole or in part prior to te 
opening of proposals as may be specified in the solicitation if it is in the best interest of the State 


The reasons for the cancellation shall be made part of the procurement file. 


If'a solicitation is canceled prior to the opening of proposals, a notice of cancellation shall 
be sent to all offerors, and any proposals that have been received shall be returned unopened to the 
offerors. 


(1) Rejection of Individual Proposals. 
A proposal or quotation may be rejected for one or more of the following reasons: 


(1) The person responding to the solicitation is determined to be non-responsive oF 
non-responsible pursuant to § 6924(m); 


(2) It is unacceptable; 
(3) The proposed price is unreasonable; or 
(4) It is otherwise not advantageous to the State. 


Offerors whose proposals are rejected under this Section shall be notified in writing about 
the rejection. Record of the rejection shall be made part of the procurement file. The reasons for 
the rejection shall be stated in the determination. 


(m) Responsibility of Offerors. 
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An Agency shall determine that an offeror is responsible before awarding a contract to » that 
offeror. Factors to be considered in determining if an offeror 1s responsible include: 


(t) The offerer's financial. physical. personnel or other resources, including 
subcontracts: . 


(2) The offeror's record of performance and integrity: 
(3) Whether the offeror is qualified legally to contract with the State: 


(4) Whether the offeror supplied all necessary information concerning its 
responsibility. and 


(5) Any other specific criteria for a particular procurement which an Agency may 
establish provided that the criteria shall be set forth in the solicitation and is otherwise in 
conformity with state and/or federal law. 


If an Ageney determines that an offeror is non-responsive and/or non-responsible the 
determination shall be in writing and set forth the basis for the determination. A copy of the 
determination shall be promptly sent to the affected offeror, he final determination shall be made 
part of the procurement file. 


§ 6925. Sole Source Procurement. 


(a) A contract may be awarded for materiel or non-professional services without 
competition if the Agency Head, prior to the procurement, determines in writing that there 1s only 
one source for the required materiel or non-professional service. Sole source procurement shall not 
be used unless there is sufficient evidence that there is only one source for the required material or 
service and that no other type of material or service will satisfy the requirements of the Agency. 
the Ageney shall examine cost or pricing data prior to an award under this Section. Sole source 
procurement shall be avoided, except when no reasonable alternative sources exist. A written 
determination by the Ageney stating the basis for the sole souree procurement shall be included in 
the Ageney contract file. Textbooks and related instructional materials are sole source purchases, 


(b) An Ageney seeking a sole source procurement shall prepare written dogumentation 
ating the existence of a sole source condition. The document shall include the specific efforts made 
to determine the availability of any other source and an explanation of the procurement need. fhe 
\genes may. for confirmation, submit this documentation to the Division tor reviews and comment 
prior to the intended date of award 


(c) The Agency shall negotiate with the single supplier, to the extent practicable, a contract 
advantageous lo the Agency. The Ageney shall enter into a formal contract stating the terms and 
conditions of the procurement 


§ 6926. Multiple Source Contracting. 


An Agenes may award a contract for a particular materiel or non-professional service lo 2 
or more firms ifthe Agenes Head makes a determination that such an award is in the best interest 
of the State Hf such a determination is made, the advertisement shall include a notification of the 
neht of the Agency to make such an award and the eriteria upon which such an award shall be 
based. 


§ 6927, Bid and Contract Security, 
(a) Bad Bonds. 


For the purchase of matenel and non-professional services, i accordance with § 6923, the 
Agency or a representative delegated by the Agency may. at their diseretion, require that bids be 


Accompanied by 
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(1) A deposit of either a good and sufficient bond to the State for the benefit of the 
Agency involved: such bonds shall be issued with a corporate surety authorized to do business in 
this State and the form of the bond and the surety shall be approved by the Agency: or 


(2) A security of the bidder assigned to the Agency for a sum equal to at least 10% 
of the bid. 


The bid bond or bid security need not be for a specific sum but may be stated to be for a 
sum equal to 10% of the bid to which it relates. A bid bond or bid security may be stated as a 
certain stated sum provided that the sum is equal to or greater than 10% of the bid. 


Bid or performance bonds shall not be used as a substitute for a determination of bidder 
responsibility. [fa bid is withdrawn at any time before bid opening. any bid security shall be 
returned to the bidder. 


(b) Loss of Bid Bond as Damages. 


In the event of any successful bidder refusing or neglecting to execute a formal contract and 
bond within 20 days of awarding the contract, the bid bond or security deposited by the successful 
bidder shall be taken and become the absolute property of the State for the benefit of the Agency as 
liquidated damages. Such damages shall neither constitute a forfeiture nor a penalty and shall be 
deposited with the Secretary of Finaee. Such monies pertaining to Department of ‘Transportation 
contracts shall be deposited in the Transportation Trust Fund, The contracting Agency may award 
the contract to the next lowest responsible bidder or re-advertise for new bids. 


(c) Return of Bid Bond. 


Upon the execution of a formal contract and performance bond, the bid bond shall be 
returned to the successful bidder. 


(d) Performance Bonds. 


Simultaneous with the execution of the formal contract where required by § 6923(k 1) and 
§ 69241), the procuring Agency may require the successful bidder to execute a good and 
sufficient bond to the State for the benefit of the Agency. Such performance bonds shall: 


(1) Be with a corporate surety authorized to do business in this State; and 


(2) Be ina sum equal to 100 percent of the contract award, except as otherwise 
provided in this subsection. 


Contracts for the purchase of materiel with a value less than the threshold amount(s) 
established by the Contracting and Purchasing Advisory Council may reduce or waive this bond 
requirement from the successful bidder. Such reduction or waiver shall be stated in the bid 


specifications. 
(ec) Contents of Performance Bonds. 


Vhe bond shall be conditioned upon the faithful compliance and performance by the 
successful bidder of each and every term and condition of the contract and the proposal, plans, and 
specifications thereof Each term and condition shall be met at the time and in the manner 
prescribed by the contract. and the specifications, including the payment in full, to every persen 
furnishing matenel or performing Jabor in the performance of the contract, of all sums ef mone) 
due him for such labor and materiel. ‘The bond shall also contain the successful bidder's guarantee 
to indemnily and save harmless the State and the Agency from all costs, damages and experiscs 
growing out of or by reason of the successful bidder's failure to comply and perform the work and 
complete the contract in accordance with the contract. 


(DH Invoking a Performance Bond. 


The Agency may, when it considers that the interests of the State so require, cause judgment 
to be confessed upon the bond. All sums received through confession of judgment shall be 


Chapter 601 1447 


Vol, 70 


deposited with the Seeretary of Finance for the credit of the Agency. Such monies pertaining to 
Department of Transportation contracts shall be deposited in the Transportation Trust Fund. Eve: 
person furnishing materiel or performing labor under the contract for which the successful bidder is 
liable may maintain an action on the bond for his own use in the name of the State or the 
contracting county in any court of competent jurisdiction for the recovery of such stm er sums as 
may be due such person from the successful bidder, but if the bond so provides. no suit shall be 
commenced atier the expiration of | year following the date on which the successful bidder ceased 
work on the contract otherwise suits may be commenced at any time within 3 years following the 
date the last work was done on the contract. No person or surety, in any action brought under this 
Seetion, or on the bond required in this Section, shall assert as a defense to such action the claim 
that the bond given pursuant to this Section contained a lintitation or restriction not provided for by 


this Section, 
(g) Other Security for Contracts Under Fhreshold Amount(s). 


Contracts for the purchase of materiel and non-professional services valued less than the 
threshold amount(s) set by the Contracting and Purehasing Advisory Council may contain a waiver 
of the bond requirement provided that the successful vendor post with the State an irrevocable fetter 
of credit or other suitable or readily collectible tinancial security for the project. Such letter of credit 
sued for a term commencing simultaneously with the execution of the 


or other security shall be is 
formal contract and terminating no later than 3 years, subsequent to the date of delivery of such 
stent of the warranty period. whichever is greater. [n 


materiel or non-professional service or to the ¢ 
ho event shall such security expire without the express written approval of the State. Such waiver as 
described in this paragraph shall be Stated in the bid specifications. 


(h) Waivers from Pertormance Bonds. 


Ona contract for the purchase of a materiel or non-professional service, the State may, at its 
discretion, reduce or waive the bond or other form of security Such waiver shall be Stated in the 


hid specifications. 


(i) In the case of bids submitted to Agencies other than any county of this state and other 
than any public school district, wherever security is required under this Section, the vendor shall 
aso supply with ats bid its taxpayer identification number (1e., federal employer identification 
number or social security number) or a Delaware business license number and, should the vendor 
be avearded a contract, such vendor shall provide to the Ageney the taxpayer identification or 
Delaware business license numbers of such subcontractors. Such numbers shall be provided on the 
later of the date on which such subcontractor is required to be identified or the time the contract is 
executed, Fhe Agenes shall report to the Division of Revenue cach vendor selected lor award 
within fifteen (15) days of execution of the contract and each subcontractor within fifleen (13) days 
of such contractor having been identified to the Agenes or on the date of execution of the contract, 
Whichever, is later, unless the Director of the Division of Revenue has notified the Agency of 
criteria decording to which. in the Director's discretion, reporting is not required, and the contract 


eels such criteria. 
96928, Failure to Comply With Contract. 


It ans firm entering into a contract under the authority of this Act neglects or refuses to 
perlonm itor fails to comply with the terms thereof, the Ageney may terminate thy contract and 
ploceed to award a new contract in accordance with this Actor the Ageney may require the surety 
ott the performance bond to complete the contract in accordance with the terms of the performance 
bond. Nothing herein shall preclude the Ageney from pursuing additional remedies as otherwise 
provided by law. 


§ 6929, Contract Insurance and Contract Liability. 


In addition to bond requirements as stated in Section § 6927, cach successful bidder shall 
purchase adequate insurance for the performance of the contract and, by submission of a bid, agrees 
to indemnify and save harmless and to defend all legal or equitable actions brought against the 
State any Agency. officer and/or employee of the State, for and from all claims of liability which is 
or may be the result of the successful bidder's actions during the performance of the contract. The 


1448 Chapter 601 
Vol. 70 


purchase or non-purchase of such insurance or the involvenient of the successful bidder in any legal 
or equitable defense of any action brought against the successtul bidder based upon work 
performed pursuant to the contract, will not waive any defense which the State, its Agencies, and 
their respective officers, employees. and agents might otherwise have agamst such claims. 
specifically including the defense of sovereign Immunity, where applicable, and by the terms ol this 
Section, the State, and all agencies, officers and employees thereof! shal) not be financial), 
responsible for the consequences of work performed, pursuant to said contract. 


§ 69230. Right to Audit Records, 


An Ageney shall have the mght to audit the books and records of a contractor or ans 
subcontractor under any contract or subcontract to the extent that the books and records relate to the 
performance of the contract or subeontract The books and records shall be maintained by the 
contractor for a period of 3 years from the date of final payment under the prime contract and by the 
subcontractor for a pertod of 3 years from the date of tinal payment under the subeontract 


9 6931. Procurement of Information and Telecommunications Systems, 


All information regarding the procurement of information and teleconimumeation 
technology, as preseribed by the |:xecutive Director of the Office of Information Systems, shall be 
submitted to the Office of Information Systems no later than 90 days from the receipt of such 
materiel. The acquisition of computer information systems shall be governed by 29 Deh ¢ 
Chapter 63 


§ 6932. Maaimum Practicable Competition. 


Descriptions or specifications shall not use a brand or trade name except as an indication of 
the type and quality of materiel and in all such cases shall contain the words ‘or approved equal 
AU specifications shalf seck to promote overall economy for the purposes intended and encourage 
competition im satisfying the Agency's needs and shall not be unduly restrictive. 


6933, Authorization for Cooperative Purchasing, 


fhe Division may. with written approval of the Secretary. participate in, sponsor conduc! 
or administer a cooperative purchasing agreement for the procurement of materi¢! oF non 
professional services with one or more public procurement units ether within the State or with 
another State in accordance with an agreement entered into between the participants. 


3 6934, Purchase of Used Materiel or Bquipment. 


Any Agency may purchase used equipment or other materiel by negotiated purchase. rather 
than by compettive bidding, as provided in this Act, if it is demonstrated to the satisfaction of the 
Agency Head that the negotiated price is reasonable for the intended use. 


6935. Purchases Using Federal Contraets. 
8 


The Sceretary may enter into negotiations with various manufacturers or distributors and 
award contracts whieh will enable agencies and local governments to purchase materiel al prices 
approved by the General Services Administration of the United States government or its successor 


§ 6936, Speeial Requirements for Financial Contracts, 


No contract shall be awarded which includes the transportation, handling or storage of 
momes, including lawful currency and coin, negotiable and nonnegotiable securities, stocks. bonds. 
coupons and things of unusual value unless the successful bidder shall have at the time of the awit d 
of the contract, a valid license as required by Chapter 32, Title 5 of the Delaware Code. At the ume 
of the submission of its bid, the bidder shall provide evidence of possession of such license oF 
evidence that application for such license was made with the State Banking Commissioner and all 
tees required by such Chapter 32 af Tide 5 had been paid.” 


Section 8 Amend newly designated 9 6960, Title 29, Delaware Code by delennyg the 
caption of said section and replacing it with the following: 
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“Subchapter TV. Public Works Contracting. 
3 6960. Prevailing Wage Requirements, 


Section 9. Amend Chapter 69. Fite 29 of the Delaware Code by inserting alter newls 
designated § 6960 the following 


9 6961. Small Public Works Contract Procedures. 


(a) Applicability 


Any Stale contract for which an Agenes ts a party and for whieh the probable cost is tess 
than or equal to the threshold amountts) set by the Contracting and Purchasing Advisory Council 
pursuant to 9 6913 of this Act for small public works contracts shall be subject to the provisions of 


this Section. 
(b) Procedure 


AIL contracts entered into pursuant to this Section shall follow the procedures as preseribed 
by the Secretary pursuant to § 6922 of (his Act 


(ec) Bid and Performance Bonds as authorized in g 6962 may be made a requirement by the 


\veney tor contracts made pursuant to Uhis Seenen 
3 0962, Large Public Works Contract Procedures. 
GE Applreablrts 


Any State contract for wineh an Agenes tsa party and tor which the probable cost ts yreater 
‘Han the atiount set by the Contaeung and Purchasing Advisory Council pursuant to § 0973 of this 
Vt tor anal public watks contracts shall be subject te the pros istons of ints Section 


thy Advertising Kequirements. 


Pach Ageney shall publicly announce. not less than once a week for 2 comsceutive Weeks in 
enewspaper published or circulated in cach county of the State cach publig works contract Any 
Veehos thay alse maint d register of prospeetive bidders which may be used te provide direct 
Thus tegister shall net be used ina unanner whieh will nat they 


Hotheon of conthacts to be bid 
No Veenes shall be subject ta 


competitiveness of the bidding process described in this Subchapter 
Podtoe al action at be otherwise hable dor any errors oF ortsstons in adiminustermg a bid bepistry 


Vhe puble announcement shall also state the nature of the contact under the following conditions 


(ly Hothe Agenes requires all bidders to be repustercd ot pre-qualified inorder to 
tecorve bidding documents for the proposed contact, the announcement shail state im general termis 
the ardeter and location of the work and br and performance bond requuements Te the \yenes 
equiles presqualification ot sab contractors im aty iavitatien too bid ae contractor shall fist a 
sabeontactor in dts subpontiactor fisting Who has notaltcady been pre-qualified by the Agenes 


(2) Uo the Agenes does net require bidder tegistraGen or preqialificahion for the 
Proposed ontrack the aanouncement shall state wrth reasonable accuracy Che character, Quantity. 
focation of the work as well as bid and pertormance bond requirements. fhe public announceiment 
Hall also state that the Ageney may extend the ume and place tor the opening of bids from uhat 
described im the announcement: Such extention shall not take place unless at feast 2 calendar days 
Houee. bY certified delivery. lacsimile Gansmssion ar by other verible electronic means is sent to 
those bidders who obtamed coptes of the plans and specitications of contract desenipuons 


ter Bidder Prequaliticauon Requirements 


(1) An Ageney may require any firm proposing to bid on a cantract to answer a 
questionnaire and file a financial statement containing a complete statement of that firm's financial 


dbility and expenience in performing such work 
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(2) If the Agency is not satisfied with the sufficiency of the answers to the 
questionnaire or the financial statement, the Agency may refuse to furnish to the firm the plans and 
specifications for the work and that firm's bid may be disregarded. 


(3) No action of any nature shall lie against any Agency or its employees because 
of actions prescribed in (c)(1) and (c)(2) of this Section. 


(d) Bid Specifications and Plans Requirements. 
(1) Preparation of Plans and Specifications and Approvals. 


The contracting Agency shall cause suitable plans and specifications to be prepared 
for all contracts pursuant to this Section. All plans and specifications shall be prepared by 
registered and licensed architects and/or engineers who shall sign the plans and specifications and 
affix their seals thereto. This requirement may be waived if: 


a. The work to be covered by the public works contract is to be performed 
in accordance with identical plans and specifications similarly signed and sealed pursuant to which 
previous public works contracts have been awarded under this Subchapter. Any architect and/or 
engineer who signed and sealed the original of such identical plan(s) will have no liability arising 
from the use of those plans other than the use contemplated by the contract pursuant to which the 
original copies of such plans was created, unless such architect and/or engineer reviews and 
approves such different use; or 


b. The project does not require architectural and engineering services and 
the Agency Head waives in writing the use of such services. 


(2) Agency Assistance. 


An Agency may retain, in accordance with Subchapter V. of this Chapter. the protessional 
services of a general contractor or other qualified firm to assist in cost estimation, economic desiztt 
analysis and construction. 


(3) Prohibition of Brand Spevification. 


lhe description of werk and/or materiel, and the plans and specifications, shall not use a 
brand or trade name, except as an indication of the type or guality of materiel, and in all such 
limited cases shall contain the words ‘or approved equal.” é 


(4) Special Provisions 


a. Anti-pollution, Conservation, or Environmental Measures not covered 
by Contract Specifications. 


i. ‘The description of the materiel and the plans and specificaions for 
the work isstied by the Agency shall set forth those provisions of federal, State and local statutes. 
ordinances, miles and regulations respecting anti-pollution, conservation and) environmental 
protection which affect the project or projects for which such solicitations or bids are sought. 


ii. If the “successful bidder must undertake anu-polluton. 
conservation or environmental protection work not specified in the Agency's plans and 
specifications or descriptions of materiel, including measures required by the enactment of new or 
the amendment of existing statutes, ordinances, rules or regulations occurring after the submission 
of the successful bid or quotation, the awarding Ageney shall issue a change order, as provided for 
in § 6963 of this Subchapter, setting forth the additional measures that must be undertaken. 


iii. Cost 


The cost of such a change order to the awarding Agency shall be 
determined in aveordanve with the contract for change orders or foree accounts. If no such 
provision is set forth in the contraet, then the cost to the awarding Agency shall be the contractor's 
costs for wages, labor costs other than wages, wage taxes, materiel, equipment rentals, insurance 
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and subcontracts attributable to the additional activity plus a reasonable sum for overhead and 
profit. : 


iv. Authorization 


Written authorization by the Agency is to be given to the successful 
bidder prior to his undertaking such additional activity. Costs incurred by the successful bidder for 
additional work performed without prior approval shall not be approved for payment by the 
Agency. : 


b. Preference for Delaware Labor. 


In the construction of all public works for the State or any political 
subdivision thereof, or by firms contracting with the State or any political subdivision thereof, 
preference in employment of laborers, workmen or mechanics shall be given to bona fide legal 
citizens of the State who have established citizenship by residence of at least 90 days in the State. 
Each public works contract for the construction of public works for the State or any political 
subdivision thereof shall contain a stipulation that any person, company, or corporation who 
Violates this Section shall pay a penalty to the Sceretary of Finance equal to the amount of 
compensition paid to any person in violation of this Section. 


(5) Retainages and Substitution of Securities. 
a. Authority to Withhold Contract Retainage. 


Agencies may retain a portion of the payments to be made to a contractor for 
work performed pursuant to a public works contract. The percentage of the value of work 
performed which may be retained shall be established for cach particular contract in the contract 
bidding documents and shall be incorporated into the contract. [he percentage retained shall be 5 
percent of the value of the work completed by the contractor under the contract. Upon completion 
of the Work under the contract, the Agency may release 60% of the amount then retained. The 
balance of the amount retained will be held until all reports required of the contractor are received 
and final payment is authorized by the Agency. 


the Agency. may, at is option, retain temporarily or permanently a small amount and may 
cause the contractor to be paid temporarily or permanently. from time to time, such portion of the 
amount retained as it deems equitable. The contractor shall be paid for all work that is due to him 
under the contract except for the amount retained. 


b. Procedures Requirement, 


Agencies shall establish standard procedures and regulations for the 
administration of contract retainayes prior to entering into contracts which require retainages. All 
Agency procedures shall provide for contract retainage and substitution of securities for retainage. 


c. Substitution of Securities. 


i. The contractor under a public works contract, with the approval of 
the Agency, may deposit securities as authorized by this Section in substitution for monies being 
Withheld fam him as retainage. Securities allowable for substitution of retainage shall be: United 
Mates ‘Treasury Bonds, United States Treasury Notes. United States Treasury Certificates of 
Indebtedness or United States Treasury Bills; Bonds or notes of the State; Bonds of any political 
subdivision of the State; or Certificates of Deposit from State or national banks located in this State: 
or any letter of credit or other security approved by the Agency. 


ii. Fhe contractor shall have the right to withdraw and take all or 
Portions of the monies being retained from him under the contract by depositing securities in 
substitution for such monies. The contractor may do so only in accordance with the Agency's 
standard procedures and mechanisms. Such substitution shall be approved by the Agency only if 
the aggregate market value of the securities are at least as great as the contract retainages being 
Withdrawn. 
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i A contractor may substitute cash for and reeene back. all or part 
ofthe sccurtties on deposit from the contractor Phe cash must at feast have the same value as the 
market vatue of the securities received back front the Agenes 


Ww The contractor shall be entitled to recerve. in all events. all 
Interest and income earned on the securities deposited by him in substitution tor contract retamage 
It the securities deposited are in the form ef coupon bonds. the Agenes or the escrow avent 
designated by it and holding the deposited securities. shall deliver cach coupon to the contractor a 


Homatures 


AH securtues shall be released, delivered and pad over te the 
ventractor at such time as cash mionmes being retained from hint would have been released 
delivered and pant over te the contractar under the publig warks contract if there had been ne 


substitution for the cash monies 


Mi Mi costs of depositing and miuntiuning securities as pros tded tor 


In this Section. shal! be borne by the contractor 


vie No Ageney shall have any duty to mvest morties bom retuned 
by it froma Contractor under a public works contract in aay iiterest bearing aeceunt or to estible f 


US procedures or ttechanisms for any such ivestnient 


Vii Notwithstanding any other provisions of this: Sectrom. ey 
contracting: Avones may dens the contractor on ans public Works contract permission to substtt te 
secures dor monies being held as retainapes This action shall be taken only for good eau id 
when the Agenes deems if te bean the best interestot the contacting Agenos Writtea notice 9}. il 
be gaven te the coathactor dndia leanne shall be held bs the Vgencs showing cause for such 
Horequested in writtig by the contactor Dentabot such substitution shall be fora stated per. 
Une. notte excess! a period of + years, and shall contac unui the end of the stated tine pore A 
until the contractor has successfully completed: all outstanding public works contracts 6 + 
forfeiting any partot the retamage held by the Agenes whichever occurs first 


(6) Partlal Payents 


Any public works contract executed by any Agenes mas provide lor ja 
payments wilh tespeet to materials placed along or upon the sites or stored at secured: locate + 
Which ate suitable foruse in the performance of the contact When approved by the \: 
partial payments mes tnelude the values of tested and aeceptable nidertals of a nenpert he 
Hon-COntamnwaye oatore Which have been produced oF tummished for mieorponaion as a perm: 
partof work set to be completed, provided acceptable provisions fave been made for stonane 
allowance made for tuatertals on hand will not exceed the delivered costal the materials as vet 


by urtverces turtusbed by the contractor, nor willl exceed Ute Contact bid price for the th. 


complete in place 
(7) Fb qualits of Pimptos ment Opportunity en Public Works 


As a condition af the awatding of any contract tor public works did 
ID Whole erin part by State appropriation. such contracts shall mclude the follow arg prov istoess 


During the performance of this contract the contractor agiees as lotto 


1 The centrictor will not discriminate against any employes 
appligant for employment because of race. creed. color. sex on national origin Phe coutractas 
luke postive steps to censure that appheant. are employed. and that cinployees are treated dure 
employment, without remand to then race creed. color. ses or national organ Suh acden she 
Include, but not be hanited to, the following cmiplosmeat, upgrading, demotion ae than te 
rechuttinen! of reerumlinent advertising, daseff or terminabon, rates of pay ot other fore 
compensaton, ind selection for taming, including apprenticeship Phe contractar agrees to pest i 
conspicuous places avaiable to employees and applicants for cmploy ment natices to be pros adc 
by the contracting Agensy setuing torth this nondisermmination clause. 
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Wo the contractor will in all solicitations or advertisements lor 
cmplosces pkiced by or en behall of the contactor, state that all qualiticd applicants will receive 
consideration tor cmplos ment without regard to race. creed, color sex or national origin | 


bo The Sceretary of the Department of | aber shall be responsible for the 
administration of dis provision and shall adept such rules and regulations and tsstie such orders as 
deemed necessary to achieve the purposes thereet. provided that ne requirement established hereby 
shall be in conflict with g GY0F of this Title 


(8) Bil Bonding Requirements 


a All bids shall be accompanted bs a deposit of either a good and sutficrent 
hend to the Agenes forthe benefitot the \genes. with corporate surety authorized to do business 
inthis State, the form of the bond and the surety to be approved by the Agenes. or a sccurity of the 
bilder assigned tothe Agency. fora sum cqtath teat fost 10% of the bid) The bid bond need net be 
flora specie sum but may be stated to be fora sunt equal to fos of the bib to which it relates and 


Neto oyceed acertaut stated sum if sad sum is equal to atleast bO% sof the bid 


bo Upon the exsceution of a formal contract and performance bond. the bid 
hond or security shall be returned to the successtul bidder The sccurty of the unsuccessful bidders 
shu be returned to them immediately opon the awarding of the contactor the resection of all bids. 
butin ne event dater than 30 days after the opemme of bids with the excepuon of School Districts 
aitthe Department of Public Instruction which shall be ne more than 60 days 


\ 
© Poss of Bid Bond as Damages 


Inthe event of ans successful bidder refusmy of neglecting to execute a 
formal contract and bond within 20 days of the awarding of the contract. the bid bond or security 
deposited by the successtul bidder shall be taken and become the absolute property of the State for 
the benefitof the Agency as liquidated damages Such damages shall nerther constitute a forterture 
het a penalty and shall be deposited with the Sceretary of Finance. Such monies pertaining to 
Departnicnt of Pransportation contatets shall be deposited inthe Lransportation Prust Fund The 
contain Agenes tnay awd the contiacr to the next jowest responsible bidder or re-adsertise for 


how bids 


do Inthe case of bids subnutted to Agencies other than any county of this 
stile and otter than any public school distact, wherever security ty required under this Section, the 
vetdor shall alse supply with tls bid rts taxpayer identification nuntber (re. federal employer 
Ontteaton naniber or social security number bora Delaware business license number and. should 
he vendor be awarded a contract, such vendor shall provide to the Agency the taxpayer 
eatitication or Delaware business leense nunibers of such subcontractors, Such numbers shall be 
provided on the later of the date on which such subcontractor ts required to be mdentificd or the une 
He contracts executed Phe Agency shall report to the Division of Resenue each vendor selected 
fo award within fifteen CS) dass of execution of the contract and cach subcontractor within fifteen 
eto dass af such contractor has ing been identified to the Agenes or on the dite of execution of the 


contact Whichever as later. unless the Director of the Disisionmof Revenue bas noufied the Agency 
eb citer aeconding to whieh. inthe Direetor’s discretion. reporting ts not required, and the contract 


Meets SUCH CHITern 
(Y) Performance Bonding Requaements 


a Simultaneous with the execution of the formal contract, the successful 


bidder shall also execute a wood aud sufficient bond to the contracting Agency Jor the benefit of the 
\veneys. with corporate surety authorized to do business i this State. ina sum equal to £00 percent 


of the contract price 


aithful comphance and 


b The bond: shall be conditioned upon. the 
perlormanee by the successful bidder of each and every term und condition of the contract and the 
Plopesal and plans and specifications thereof at the time and in the manner preseribed by the 
contact and the plans and specifications. including the payment in full, to every firm: fumishing 
Inatenel oF pertormung labor in the pertormanee of the contract, of all sums of money due it for 
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such labor or materiel. The bond shall also contain the successful bidder's guarantee to indemnify 
and save harmless the Agency from all costs. damages and expenses growing out of or by reason of 
the successful bidder's faiture to comply and perform the work and complete the contract in 
accordance with the contract. 


ce. ‘The Agency may, when it considers that the interests of the Agency so 
require, cause judgment to be confessed upon the bond. All sums received through confession of 
judgment shall be paid for the credit of the Agency to the Secretary of Finance or to the Chief 
Financial Officer of the Ageney if it is not a State Agency. 


d. Every firm furnishing materiel or performing labor under the contract for 
Which the successful bidder is liable may maintain an action on the bond for its own use in the 
name of the Agency in any court of competent jurisdiction for the recovery of such sum or sums as 
may be due such firm from the successful bidder, but if the bond so provides, no suit shall be 
commenced after the expiration of | year following the date on which the successtul bidder ceased 
work on the contract. Otherwise, suits may be commenced at any time within 3 years following the 
date the last work was done on the contract. 


e. No firm or surety, in any action brought under this Section, or on the 
bond required by this Section, shall assert as a defense to such action the claim that the bond given 
pursuant to this Section contained a limitation or restriction not provided for by this Section. 


f In the event of defaults of its contracts the money collected on the 
performance bonds shall be utilized by the contracting Agency for the projects for which the 
performance bonds were issued. All performance bond proceeds received shall be deposited with 
the Secretary of Finanee for the credit of the Agency. Such monies pertaining to Department of 
‘Transportation contracts shall be deposited in the Transportation Trast Fund. 


g. In addition to the bond, letter of credit or other financial security posted 
by the successful bidder in conjunction with the execution of the formal contract, each successful 
bidder, regardless of the type of the security posted or waived, as the case may be, must purchase 
adequate insurance for the performance of the contract and, hy submission of a bid, does agree to 
indemnify and save harmless and to defend all legal or equitable actions brought against the . 
Agency or officer or employee of the Agency, for and from all claims of liability which is or may 
be the result of the successful bidder's actions, during the performance of the contract. The purchase 
or non-purchase of such insurance or the involvement of the successful bidder in any legal or 
equitable defense of any action brought against the successful bidder based upon work performed 
pursuant to the contract, shall not waive any defense which the Agency and its officers and 
employees might otherwise have to such claims, specifically including the defense of sovereign 
impiunity, where applicable, and by the terms of this Section, the Ageney and its officers and 
employees shall not be financially responsible for the consequences of work performed, pursuant to 
said contract. 


h. Contracts may contain a waiver of the bond requirement, provided. 
however, that the successtul bidder post with the contracting Agency an irrevocable letter of credit 
or other suitable or readily collectible financial security for the project. Such security shall be 
subject to the terms and conditions of the contracting Agency. 


(10) Public Buildings, Special Requirements. 
a. Pre-bid Meeting Requirement. 


In the case of any public works contract for the construction, reconstruction. 
alteration or repair of any public building (not a road, street or highway) the Agency shall call 
meeting of all prospective bidders upon reasonable notice and at a place and time stated in the 
notice. lhe meeting shall be at least 15 days before the date for the submission of bids. 


At the meeting, all the participants including the Agency, shall attempt te 
agree upon a listing of all subcontractor categories to be included in the bids for performing the 
work as required by (10)b. of this Section, and any such agreed listing shall be final and binding 
apon all bidders and upon the Ageney. If all of the participants do not agree on sueh a listing al the 
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meeting, then the Agency itself. at least 10 days before the due date for the submission of bids. shall. 
determine the subcontractor categories to be included in the listing. The listing, whether agreed to 
by all of the participants at the meeting or determined by the Agency itself in the absence of the 
unanimous agreement of the participants at the meeting, shall be published by the Agency at least 
10 days before the due date for the submission of bids by mailing and listing to all of the 
participants at the meeting. The listing as so published shall be final and binding upon all bidders 
and the Agency and it shall be filled out completely in full without any abbreviations. — If the 
agency required prequalification of subcontractors pursuant to this section in its invitation to bid, no 
contractor shall list a subcontractor in its subcontractor listing required by this subsection who has 
not already been prequalified by the agency. 


b. Subcontracting Requirements. 


All contracts for the construction, reconstruction, alteration or repair of any 
public building (not a road, street or highway) shall be subject to the following provisions: 


i. Such contract shall be awarded only to a bidder whose bid is 
accompanied by a statement containing, for each subcontractor category set forth in the listing as 
provided in (10)a. of this Section, the name and address (city or town and State only -~ street 
number and P.O. Box addresses not required) of the subcontractor whose services the bidder 
intends to use in performing the work and providing the materiel for such subcontractor category. 


ii, The contracting Agency shall neither accept any bid nor award 
any contract to any bidder, which as the prime contractor, has listed itself as the subcontractor for 
any subcontractor category on the listing as provided in (10)a. of this Section, unless: 


(i) It has been established to the satisfaction of the awarding 
Ageney that the bidder has customarily performed the specialty work of such subcontractor 
category by artisans regularly employed by the bidder's firm: 


Qi.) That the bidder is duly licensed by the State to engage in such 
specially work, if the State requires such licenses; and 


(ii.) That the bidder ts recognized in the industry as a bona tide 
subcotttractor or contractor in such specialty work and subcontractor category 


Vhe typical subcontractor categories involving specially work 
Includes by way of dlustration and not limited to, plumbing, electrical wiring, heating, roofing, 
Insulating. weather stripping. masonry. bricklaying and plastering. The decision of the awarding 
Agenes as to whether a bidder who lists itself as the subcontractor for a subcontractor category set 
torth in the listing as provided in (10a. of this Section shall be final and binding upon all bidders. 
and no action of any nature shall lie against any awarding Agency or its employees or officers 
because of its decision in this regard. 


wi. Atier such a contract has been awarded. the successful bidder 
shall not substitute another subcontractor for any subcontractor whose name was set forth in the 
Statement which accompanied his bid without the written consent of the awarding Agency. No 
Agency shall consent to any substitution of subcontractors unless the Agency: is satisfied that the 
subcontractor whose name is on the bidders accompanying statement: 


(1) Is unqualified to pertorm the work required: 
(ii) Has failed to execute a timely reasonable subcontract: 


(ai.) Has defaulted in the performance on the portion of the work 


covered by the subcontract: or 


(is.) Is no longer engaged in such business. 


av.) All such contracts shall contain a provision for a penalty 
against the successful bidder for its failure to utilize any or all the subcontractors in the successful 
bidder's accompanying statement in the performance of the work on the public building 
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contemplated by the contract. The penalty amount shall be set by the Agency. The Agency will 
also determine if the amount is to be deducted from payments to the bidder for contract 
performance or if the amount is to be patd directly to the Agency by the bidder. Any penalty 
amount assessed against the contractor may be remitted or refunded, in whole or in part, by the 
Agency awarding the contract only if it is established to the satisfaction of the Agency that the 
subcontractor in question has defaulted or is no longer engaged in such business. No claim for the 
remission or refund of any penalty shall be granted under this Section unless an application is filed 
within one year after the liability of the successful bidder accrues. All penalty amounts assessed 
and not refunded or remitted to the contractor shall be reverted to the State, municipality or other 


Agency as the case may be. 


y. [f awarded not to a general contractor but to a prime contractor 
which contracts directly with Agency awarding and/or administering the contract, such contract 
may include a provision in its contract specifications that the successful bidder perforni a fixed 
percentage of the work of said public works contract up to 50% of the total contract bid. Factors to 
be considered by the Agency awarding the contract in setting the required percentage of amount of 
work the successful bidder must perform may include the degree of difficulty involved in the 
Agency's administration of the work covered under the terms of the public works contract: the 
degree of specialty work contemplated in the contract including, but not limited to, the amount of 
plumbing, electrical wiring. heating, roofing, insulation, weather-stripping, masonry. bricklaying or 
plastering work under the contract; and the time period required in which to complete the public 
works project. The terms of the contract shall so specify reasons for the stated percentage 1 tts 
general terms and conditions. The decision of the Agency setting the required percentage shall not 
be set aside by any court of competent jurisdiction as long as there is a rational basis for setting the 
required fixed percentage to be performed by the contractor. If the successful bidder fails to 
perlorm pursuant to the terms of this provision, the Agency awarding and/or administering the 
contract may invoke the provisions of § 6964 of this Title. 


vi. No construction manager contract for public school projects may 
be sighed unless approved by the Seeretary. 
(11) Other Contracting requirements. 


a. Asbestos Abatement. 


The selection of any contractor to perform asbestos abatement ter 
State-lunded projects shall be approved by the Department of Administrative Services purstiant to 
Chapter 78, litle 16 of the Delaware Code. 


b. Standards of Construction; Protection of Physically Handicapped 


All contracts shall conform with the standards established by the Delaware 
Architectural Accessibility Board as authorized by Chapter 73, Title 29 of the Delaware Code 
unless otherwise exempted by the Board. 


(12) Public Bid Opening Requirements. 


a. Bids shall be opened publicly and the contractor and total bid price or the 
contractor, base bid, and alternate price should be read aloud at the me and place designated in the 


plans and specifications. 


b. Bids shall be unconditionally accepted without alteration. After the bud 
opening, no corrections in bid prices or other provisions of bids prejudicial to the interests of the 
State or fair competition shall be permitted. 


(13) Bid Evaluation, Contract Award and lixecution Procedure. 


a. The contracting Agency shall award any public works contract wulin 30 
days of the bid opening to the lowest responsible and responsive bidder whose bid conlorms in ll 
material respects to the requirements and criteria set forth in the contract plans and specilicativh> 


- Any public school district and its board shall award public works contracts in accordance with this 


paragraph's requirements except it shall award the contract within 60 days of the bid opening 
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b. A contract may be awarded to a bidder other than the lowest responsible 
and responsive bidder if. in the opinion of the contracting Agency. the interest of the Agency shall 
be better served by awarding the contract to another bidder. Such award shall be made only if the 
contracting Agency makes a written determination of the of the award describing the reason(s) why 
such award better serves the interest of the Agency. Reason(s) for making such award may include 
but are not limited to unsatisfactory performance on any previously awarded contract by the bidder 
being rejected. 


c. The successful bidder shall execute a formal contract within 20 days after 
the award of the contract. The contract shall be in a form, with terms and conditions approved by 
the contracting Agency. The successful bidder shall also provide a bond as required in § 6962(d)(8) 
of this Subchapter within 20 days after the award of the contract. 


d. If the successful bidder refuses or neglects to execute a formal contract 
and bond as required in this Subchapter, the bidder's bid bond or security deposit shall be taken and 
become the absolute property of the Agency for the benefit of the Agency as liquidated damages, 
and not as a forfeiture or as a penalty. Such monies shall be deposited with the Secretary of 
finance or the Chief Financial Officer of the Agency if the Agency is not a State Agency. 


e. If 2 or more responsible and responsive bidders shall bid an equal amount 
and such amount shall be the lowest bid, the contracting Agency may award the contract to any | of 
them or may reject all bids. 


: f. A contracting Agency may reject all bids on any contract prior to the 
award of the contract for any reason it believes to be in the best interest of the Agency. 


§ 6963, Emergency Procedures and Contract Change Orders, 
(a) All of the provisions of this Subchapter may be waived pursuant to § 6907 of this Act. 
(b) The awarding Agency may issue a change order to the public works contract setting 
forth any change, addition or extra work required to be undertaken by the contractor. Such changes 
may be necessitated by changed situations, unforeseen conditions, strikes and acts of God. Change 
orders shall be issued for all changes or extra work determined to be necessary and requested by the 


Agency, but not specified in the contract or its plans and specifications. ‘Ihe change order shall not: 


(1) Be subject to the competitive bidding requirements of this Subchapter, or 


(2) Invalidate the contract, provided that such change is within the scope of the 
contract as set forth in the standard specifications, special provisions or similar publication of the 
Agency. 


§ 6964, Contract Performance. 


If any firm entering into a public works contract neglects or refuses to perform or fails to 
comply with its terms, the Agency may terminate the contract and proceed to award a new contract 
In uccordance with this Subchapter or may require the surety on the performance bond to complete 
the contract in accordance with the terms of the performance bond. 


§ 6965, Sole Source Procurement. 


(a) A contract may be awarded for a Public Works project without competition if the 
Agency Head, prior to the procurement, determines in writing that there ts only one source for the 
required Public Works project. Sole source procurement shall not be used unless there is sufficient 
evidence that there is only one source for the required Public Works project and that no other type 
of Public Works project will satisfy the requirements of the Agency. The Agency shall examine 
cost or pricing data prior to an award under this Section. Sole source procurement shall be avoided, 
except when no reasonable alternative sources exist. A written determination by the Agency on the 
basis for the sole source procurement shall be included in the contract file. 


(b) An Agency seeking a sole source procurement shall prepare written documentation 
citing the existence of a sole source condition. ‘The document shall include the specific efforts made 
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to determine the availability of any other source and an explanation of the procurement need. The 
Agency may, for confirmation, submit this documentation to the Division for review and comment 
prior to the intended date of award. 


(c) The Agency shall negotiate with the single supplier, to the extent practicable, a contract 
advantageous to the Agency. The Agency shall enter into a formal contract stating the terms and 
conditions of the procurement. 


§ 6966. Multiple Source Contracting. 


An Agency may award a contract for a particular public works project to 2 or more firms if 
the Agency [lead makes a determination that such an award is in the best interests of the State. If 


such a determination is made, the advertisement shall include a notification of the right of the 
Agency to make such an award and the criteria upon which such an award will be based. 


Subchapter V. Professional Services, 
§ 6980. Small Professional Services Procurement Process, 


Any State contract for which an Agency is a party with probable fees, including 
reimbursable expenses and amendments, less than the threshold amount(s) established by the 
Contracting and Purchasing Advisory Council pursuant to § 6913 of this Act for the completed job 
will be subject to the provisions of § 6983(e) and § 6985, but shall be excluded from all other 
portions of this Subchapter. Agencies may alternately, at their discretion, procure services which 
include materiel other than professional services in accordance with § 6924 of this Act. 


§ 6981. Large Professional Service Procurement Process. 


Any State contract for which an Agency is a party with probable fees, including 
reimbursable expenses and amendments, greater than the threshold amount(s) established by the 
Contracting and Purchasing Advisory Council pursuant to § 6913 of this Act for the completed jab 
will be subject to the provisions of this Subchapter. Agencies may alternately, at their discretion, 
procure services which include materiel other than professional services in accordance with § 6924 
of this Act. 

(a) Each Agency shall publicly announce, not less than once a week for 2 consecutive 
weeks in a newspaper published or circulated in each County of the State, when professional 
services are required except: 


(1) In case of critical needs so certified pursuant to § 6907 of this Title; or 


(2) Where professional services are determined by the Agency to be necessitry 

during the course of completion ofa previously awarded contract; and 
a. The Agency determines that it would be in the best interest of the Stile to 
procure such additional or supplemental professional services from a firm already under contract 


for which the supplemental and additional professional services are required; and 


b. Such additional or supplemental professional services are within the 
scope of the contract. 


(b) Such announcement shall include: 
(1) The project identification; 
(2) General description and scope of the project; 
(3) Location; 
(4) Deadline for submission of brief letters of interest; 


(5) Criteria for selection of professionals including any special criteria required tor 
any particular project; 
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(6) Indication of how interested professionals can apply for consideration: 
(7) The Agency's intention to award to more than one firm, if applicable: and 


(8) A description of the selection process to be used. as defined in Section 6982 of 
this Title. 


(c) Additional advertising shall be at the discretion of the Agency. 


(d) Each Agency shall establish written administrative procedures for the evaluation of 
applicants. These administrative procedures shall be adopted and made available to the public by 
each Agency before pubficly announcing an occasion when professional services are required. One 
or more of the following criteria may be utilized in ranking the applicants under consideration: 


(1) Experience and reputation: 

(2) Expertise (for the particular project under consideration); 

(3) Capacity to meet requirements (size. financial condition, etc. ): 

(4) Location (geographical ): 

(5) Demonstrated ability: 

(6) Familiarity with public work and its requirements; or 

(7) Distribution of work to individuals and firms or economic considerations. 


(e) In addition to the above, other criteria necessary for a quality, cost-effective project may 
be utilized. 


(1) Each project shall be given individual attention, and a weighted average may be applied 
to criteria according to its importance to each project. 


(g) For the selection process described in Section 6982(b) of this Title, price may be a 
criteria used to rank applicants under consideration. 


§ 6982. Selection. 


(a) Agencies shall use the selection process described in paragraphs (1) through (5) in this 
subsection (a) for those professional services within the scope of the practice of architecture, 
professional engineering, including but not limited to environmental engineering, consulting and 
environmental monitoring, professional land surveying, construction management, landscape 
architecture and geology as defined and authorized by the laws of the State or those services 
performed by persons engaged in the above-mentioned professions in connection with their 
professional employment or practice. 


(1) Based upon the criteria established pursuant to § 6981(d) of this Title, the 
Agency shall rank in order of preference the applicants deemed to be qualified to perform the 
required services. 


(2) Beginning with the qualified firm designated first on the preference list, the 
Agency shalt negotiate for professional services at compensation which the Agency determines is 
fair and reasonable. ‘The Agency shall conduct an analysis of the cost of the professional services 
required, in addition to considering their scope and complexity. Fee proposals shall not be solicited 
from this or any other firm on the preference list for use in comparison of fee negotiations. The 
Agency may require the firm receiving the award to execute a truth-in-negotiation certificate stating 
the wage rates and other factual unit costs supporting the compensation are accurate, complete and 
current at the time of contracting. All professional service contracts shall provide that the original 
contract price and any additions thereto shall be adjusted to exclude any significant sums where the 
Agency determines the contract price was increased due to inaccurate, incomplete or non-current 
wage rates and other factual unit costs. All such contract adjustments shall be made within one 
year following the end of the contract. 
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(3) Should the Agency be unable to negotiate a satisfactory contract with the 
qualified firm designated to be first on the preference list, at a price the Agency determines to be 
fair and reasonable, negotiations with that firm shall be formally terminated. The Agency may 
negotiate with the remaining firms by order of ranking. At any point in the negotiations process the 
Agency may, at its discretion, terminate negotiations with any or all firms. 


(4) After accomplishing the evaluation and conducting discussions and 
negotiations, the Agency shall select | applicant and prepare a public notice within 10 days after 
awarding the contract stating the firm selected. This notice will appear in a Statewide news 
publication or by letter to all applicants. If the Agency has elected to select multiple firms, the 
Agency shall continue the selection process by negotiating with the next firm on the preference list, 
This process shall be continued until the required number of vendors have been selected. 


(5) It shall be the responsibility of the Professional Services firm to be current with 
any professional registration or certification as required by law. 


(b) For all professional services not described in Subsection (a) herein, Agencies shall use 
the selection process described in paragraphs (1) - (5) in this Subsection (b). 


(1) Based upon the criteria established pursuant to 6981(d) of this Title, the Agency 
shall determine all applicants that meet the minimum qualifications to perform the required 


services. 


(2) The Agency shall then interview at least one of the qualified firms. The Agency 
may negotiate with one firm without terminating negotiations with another firm and may negotiate 
with one or more firms during the same period. At any point in the negotiation process, the Agencs 
may, at its discretion, terminate negotiations with any or all firms. 


(3) The Agency may require the firm with whom the Agency is negotiating to 
execute a truth-in-negotiation certificate stating the wage rates and other factual unit costs 
supporting the compensation are accurate, complete and current at the time of contracting. All 
professional service contracts shall provide that the original contract price and any additions thereto 
shall be adjusted to exelude significant sums where the Agency determines the contract price was 
increased due to inaccurate, incomplete or non-current wage rates and other factual unit costs. Al 
such contract adjustments shall be made within one year following the end of the contract. 


§ 6983, State Assistance to Local Governmental Units, 


The Department of Administrative Services shall provide assistance in selecting 
professional services firms and negotiating professional service contracts upon the request by an 
Agency, municipality, or political subdivision, The Department shall be reimbursed by the 
municipality or politieal subdivision for all costs involved. 


§ 6984. Administrative Provisions. 


In the case of any contract entered into by an Agency other than any county of this State and 
other than a public school district, and which is not excluded under §§ 6980 and/or 6981 of this 
Subchapter, no contraet shall be executed unless and until the firm has provided the Agency with its 
taxpayer identification number (i.c., federal employer identification number or social security 
number) or its Delaware business license number and, within fifteen (15) days of the me 
identification of any subcontractor shall be required or at the time the contract is executed. 
whichever is later, the number of such subcontractor. The Agency shall report to the Division of 
Revenue each firm and subcontractor selected for an award within fifteen (15) days of identification 
of such firm or subcontractor under this Subsection unless the Director of the Division of Revenue 
notifies the Agency of criteria according to which, in the Direetor's discretion, reporting is not 
required, and the contract meets such criteria. 


§ 6985. Sole Source Procurement. 


(a) A contract may be awarded for Professional Serviee without competition if the Agency 
Head, prior to the procurement, determines in writing that there is only one source for the required 
professional service. Sole source procurement shal! not be used unless there is sufficient evidence 


Chapter 601 1461 
Vol. 70 


that there is only one source for the required professional service and that no other type of 
professional service will satisfy the requirements of the Agency. The Agency shall examine cost or 
pricing data prior to an award under this Section. Sole source procurement shall be avoided, except 
when no reasonable alternative sources exist. A written determination by the Agency on the basis 
for the sole source procurement shall be included in the contract file. 


(b) An Agency secking a sole source procurement shall prepare written documentation 
citing the existence of a sole source condition. The document shall include the specific efforts made 
to determine the availability of any other source and an explanation of the procurement need. The 
Agency may, for confirmation, submit this documentation to the Division for review and comment 
prior to the intended date of award. 


(c) The Agency shall negotiate with the single supplier, to the extent practicable, a contract 
advantageous to the Agency. ‘The Agency shall enter into a formal contract stating the terms and 
conditions of the procurement. 


§ 6986. Multiple Source Contracting. 


An Agency may award a contract for a particular professional service to 2 or more firms if 
the Agency Head makes a determination that such an award is in the best interests of the State. If 
such a determination is made, the advertisement shall include a notification of the right of the 
Agency to make such an award and the criteria upon which such an award will be based." 


Section 10. Amend § 8806(b), (c). (d), and (e), Title 29 of the Delaware Code by deleting 
said subsections in their entirety. 


Section Il. Amend § 6352(a)(6), Title 29 of the Delaware Code, by deleting the words 
“approval or disapproval" and substituting in lieu thereof the word "review", and by deleting § 
6352(b), Title 29 of the Delaware Code, in its entirety. 


Section 12. Any dollar amounts established under previous Title 29, Chapter 69 or Chapter 
88 of the Delaware Code shall remain in effect until the Purchasing Advisory Council sustains or 
changes such dollar amounts as provided for under the provisions of this bill. 


Section 13. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or applications of the 
Act which can be given effect without the invalid provision or application, and to that end the 
provisions of this Act are declared to be severable. 


Section 14. This Act shall be effective as of September 16, 1996. 


Approved August 7, 1996 


CHAPTER 602 


FORMERLY 


SENATE BILL NO. 115 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO THE 
APPLICABILITY OF THE DELAWARE RESPONSIBLE ALCOHOLIC BEVERAGE 
SERVER TRAINING PROGRAM. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend §1203(c), Title 4 of the Delaware Code by striking said subsection in 
its entirety and by substituting in lieu thereof a new §1203¢{c) to read as follows: 


"(c) Effective January 1, 1997, every person who holds any valid license issued by 


Alcoholic Beverage Control Commission pursuant to this title which authorizes the sale of 


alcoholic beverages for off-premises consumption shall, upon request, be required to demonstrate 
that any employees who, us part of their employment responsibilities, sell, serve or otherwise 
deliver alcoholic beverages directly to patrons of the licensed establishment for off-premises 
consumption, or who manage employees who do, have successfully completed a responsible 
alcoholic beverage server training program recognized and approved by the Commission in 
accordance with the provisions of this chapter. Each licensee who participates directly in the 
management of the licensed establishment shall also be required to successfully complete a 
responsible alcoholic beverage server training program recognized and approved by the 
Commission." 


Section 2. Amend §1203(d), Title 4 of the Delaware Code by striking said subsection in 
its entirety and substituting in lieu thereof a new §1203(d) to read as follows: 


“(d) Following January 1. 1997, every person who makes application for any license or 
renewal of any valid license issued by the Alcoholic Beverage Conttul Conimission pursuant to 
this title, which authorizes the sale of alcoholic beverages for off-premises consumption shall. as 
part of the application process, certify to the Commission that any employees who, as part of 
their employment responsibilities, sell, serve or otherwise deliver alcoholic beverages directly to 
patrons of the license establishment for off-premises consumption, or who manage employees 
Who do, have successfully completed a responsible alcoholic beverage server training program 
recognized and approved by the Commission in accordance with the provisions of this chapter 
Each applicant who intends to participate directly in the management of the licensed 
establishment shall also be required to complete a responsible alcoholic beverage server training 
program recognized and approved by the Commission.". 

Section 3. Amend §1203, Tide 4 of the Delaware Code by adding a new subsection (¢} to 
read as follows: 

“(e) The provisions of subsections (a) through (d) of this section shail not apply to 
licenses issued pursuant to §§514 and 525 of this title.”. 

Section 4. Amend § 1202, Chapter 12, Title 4 of the Delaware Code by adding a new 
subsection (c) to read as follows: 

“{c) For the purposes of § 1203 (a) and (¢) of this title, the term 
‘employees’ means persons who have been employed by the holder of a license 
for at least thirty (30) days and who work in a licensed establishment at least ten 
(10) hours a week.” 


Section 5. Amend § 1202, Chapter 12, Tide 4 of the Delaware Code by adding a 
new subsection (d) to read as follows: 


{ 
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“(d) The Commission may grant new licenses or renew valid licenses 
conditional upon the certification required § 1203 (b) and (d) of this title being 
made to the Commission within thirty (30) days of the granting or renewal of such 
license. ” 


Section 6. Amend § 1201(5), Chapter 12. Title 4 of the Delaware Code by 
deleting the words “for on-premises consumption” therefrom. 


Approved August 7, 1996 
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CHAPTER 603 


FORMERLY 


SENATE BILL NO. 70 
AS AMENDED BY SENATE AMENDMENT NO. | AND 
HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 29, TITLE 24, DELAWARE CODE RELATING TO REAL 


ESTATE BROKERS, SALESPERSONS AND APPRAISERS 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 


DELAWARE: 


Section |. Amend subsection (a), §2902, Chapter 29, Title 24, Delaware Code by 
striking said subsection in its entirety and substituting the following in lieu thereof: 


“(a) The Delaware Real Estate Commission shall consist of 9 members 
appointed by the Governor: 5 professional members, 4 of whom shall be licensed real 
estate brokers, and | salesperson; and 4 public members. Al! members shall have been 
residents of the State of Delaware for 5 years immediately prior to such appointment. 


(1) Four of the professional members shall be brokers: one shall be a 
resident of New Castle County; one shall be a resident of Kent County; one 
shall be a resident of Sussex County; and one shall maintain an office in the 
City of Wilmington. Broker members of the Commission shall have been active 
brokers or salespersons for 5 years inumediately prior to their appointment. 


(2) One of the professional members shall be a salesperson. The 
salesperson menvber shall have been an active salesperson for 4 years 
immediately prior to his/her appointment. 


(3) Of the 4 public members, at least one public member shall be from 
each county, To serve on the Commission, a public member shall not be, not 
have been within the last eight (8) years of the effective date of appointment. a 
real estate salesperson or broker, nor a member of the immediate family of a 


salesperson or broker; shall not be, nor have been with the last eight (8) years of 


the effective date of appointment, employed by a real estate broker; shall not 
have had a financial interest in the providing of goods and services to a real 
estate broker or salesperson; and shall not be, nor have been within the last eight 
(8) years of the effective date of appointment, engaged in an activity directly 
related to the real estate profession. Such public member shall be accessible to 
inquiries, comments and suggestions from the general public.” 


Section 2. Amend subsection (b), §2902, Chapter 29, Title 24, Delaware Code by 
striking said subsection in its entirety and substituting the following in lieu thereof: 


“(b) Lach member shall serve for a term of 3 years, unless otherwise specitied 
in this Chapter, and may succeed him/herself for one additional term, provided, 
however, that where a member was initially appointed to fill a vacancy, such member 
may succeed hin/herself for only | additional full term. Any person appointed to fill a 
vacancy on the Commission shall hold office for the remainder of the unexpired term 
of the former member.” 


Section 3. Amend subsection (c), §2902, Chapter 29, Title 24, Delaware Code by 
striking said subsection in its entirety and substituting the following in lieu thereof: 


“(c) No member of the Real Estate Commission, while serving on the 
Commission, shall be a president, president-elect, vice-president, secretary. 
treasurer, or other elected official of a professional association of real estate 
brokers or salespersons.” 
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Section 4. Amend subsection (d), §2902, Chapter 29, Title 24, Delaware Code by 
striking said subsection in its entirety and substituting the following in licu thereof: 


“(d) No current Commissioner shall be subject to the provisions of §2902(a)(1) 
and (3), of this Title, unless and until the time of such Commissioner's 
reappointment to the Delaware Real Estate Commission.” 


Section 5. Amend subsection (e), §2902, Chapter 29, Title 24, Delaware Code by 
striking the words “subsection (d)” where they ovcur in said subsection (c) and substituting 
the words “subsection (b)” in lieu thereof. 


Section 6. Amend subsection (f), §2902, Chapter 29, Title 24, Delaware Code by 
striking said subsection in its entirety and substituting the following in lieu thereof: 


“(f) The provisions set forth for ‘employees’ in Chapter 58 of Title 29 shall 
apply to all members of the Commission, and to all agents appointed, or otherwise 
employed, by the Commission.” 


Section 7. Amend §2903, Chapter 29, Title 24. Delaware Code by striking said 
Section in its entirety and substituting the following in lieu thereof: 


“§2903. fi 

(a) In the same month of each year the members shall elect. fron’ among their 
number, a Chairperson, Vice-Chairperson and Secretary. Each officer shall serve for | 
year, and shall not succeed hinvherself in the same office. 


(b) The Commission shall hold regularly scheduled business meetings at least 
once in each quarter of a calendar year, and at such other times as the Chair deems 
necessary; or at the request of a majority of Commission members. Special or 
emergency meetings may be held without notice provided a quorum is present. 


(c) A majority of members shall constitute a quorum; and no disciplinary 
action shall be taken without the affirmative vote of at least 5 members. Any member 
who fails to attend 3 consecutive unexcused meetings, or who fails to attend at least 
half of all regular business meetings during any calendar year, shall automatically 
upon such occurrence be deemed to have resigned from office and a replacement shaff 
be appointed. 

(d) Minutes of all meetings shall be recorded, and copies shall be maintained 
by the Division of Professional Regulation. At any hearing where evidence is 
presented, such hearing shall be recorded and transcribed by the Division. Each party 
in such a hearing shall be entitled, upon request, to obtain a copy of such transcript at 
his or her own expense. 

(e) The Commission may adopt a seal and may use that seal on all official 
documents.” 


Section 8. Amend §2907, Chapter 29, Title 24, Delaware Code by striking said 
Section in its entirety and substituting the following in lieu thereof: 


~§2907, 


(a) An applicant who is applying for a certificate of registration under this 
Chapter shall have the following qualifications: 


(1) The applicant shall be competent to transact the business of a real 


estate broker or real estate salesperson in such manner as to safeguard the interests of 


the public; 


(2) ‘The applieant shall provide such information as may be required 
on an application form designed and furnished by the Board with the approval of the 
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Division of Professional Regulation. No application form shall require a picture of the 
applicant; require information relating to citizenship, place of birth. length of state 
residency; nor require personal references; 


(3) The applicant shall be required to pass a uniform national and state 
examination as is contractually arranged for, with a nationally recognized independent 
testing service, by the Director of the Division of Regulation. 


(4) The applicant shall not have been convicted of a felony, nor have 
been professionally penalized, nor convicted for drug addiction, nor have been 
professionally penalized or convicted for fraud. 


(b) Where the Commission has found to its satisfaction that an applicant has 
been intentionally fraudulent, or that false information has been intentionally supplied, 
it shall report its findings to the Attorney General for further action. 


(e) Where the application of a person has been refused or rejected and such 
applicant feels that the Commission has acted without justification; has imposed 
higher or different standards for him/her than for other applicants or registrants; or, has 
in some other manner contributed to or eaused the failure of such application, the 
applicant may appeal to the Superior Court. 


(d) Every application for a certificate under this Chapter shall be accompanied 
by the fee prescribed by §2908 of this Title.” 


Section 9. Amend Subsection (b), § 2911, Chapter 29, Title 24, Delaware Code by 
striking the words “15 continuing education hours approved by the Commission” and 
substituting “continuing education hours in an amount to be prescribed by the rules and 
regulations of the Commission” in lieu thereof; and by striking the sentence “The 
requirement shall take effect with the 1984 application for renewal, except that the 
Commission shall require evidence of only 8 hours of continuing education for the purpose 
of the 1984 application for renewal” in its entirety. 


Section 10. Amend §2920, Chapter 29, Title 24, Delaware Code by adding to said 
Section the following: 


“Notwithstanding the foregoing provisions, the Real Estate Commission shall 
permit a real estate salesperson, who possesses a valid certificate of registration in this 
state, to put his/her certificate of registration on an inactive list for an unlimited 
amount of time. The real estate salesperson may reactivate his/her certificate of 
registration, subject to payment of the biennial registration fees, for such time as the 
certificate has been inactive, upon submission of proof of fulfillment of continuing 
education requirements for each renewal period.” 


Section |1. Amend subsection (a), §2921, Chapter 29, Title 24, Delaware Code by 
striking the sum “$10,000” as the same appears in said subsection and substituting the sum 
"$25,000" in lieu thereof. 


Section 12. Amend §2921, Chapter 29, Title 24, Delaware Code by redesignating 
present subsection (b) as new subsection (c), and redesignating each succeeding subsection 


accordingly. 


Section 13. Amend §2921, Chapter 29, Title 24, Delaware Code by adding a new 
subsection (b), which new subsection shall read as follows: 


“(b) The Real Estate Commission shall inform the aggrieved person. 
immediately upon receipt of a written complaint, either sent to the Commission or the 
Division of Professional Regulation, that a Real Estate Guaranty Fund is available, and 
the steps necessary to comply with the provisions of this Seetion to recover 
compensation for any of the foregoing acts of a real estate salesperson or real estate 
broker.” 
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Section 14. The Conumission shall consist of the members presently serving unexpired 
terms on the Conimission as it existed prior to the enactment date of this Act. Upon the 
expiration of the terms of office of those presently serving, the Governor shall appoint new 
members until such time as the Commission is composed of members meeting the 
requirements of this Act. 


Approved August 7, 1996 
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CHAPTER 604 
FORMERLY 


HOUSE JOINT RESOLUTION NO. 4 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 


CREATING A TASK FORCE ON PRISON FACILITIES TO EVALUATE THE 
FEASIBILITY OF BUILDING A NEW MAXIMUM SECURITY PRISON, AND TO 
IDENTIFY A SITE OR SITES UPON WHICH SUCH A PRISON MIGHT BE BUILT. 


WHEREAS, the population in Delaware prisons on December |, 1981, was 1,397; and 
WHEREAS, the population in Delaware prisons as of December |, 1994, was 3,979; and 
WHEREAS, the last prison built in Delaware was opened on December 28, 1991; and 
WHEREAS, the continuing rise in the prison population is a national trend; and 


WHEREAS, the rise in prison population creates administrative inefficiencies and 
security risks; and 


WHEREAS, certain minimum standards for space and facilities are mandated by federal 
courts; and 


WHEREAS, the need for additional prison facilities must be fully evaluated. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 138th General Assembly of 
the State of Delaware, the Senate concurring therein, that a Task Force on Prison Facilities is 
hereby created. Said Task Force shall evaluate the feasibility of building a new maximum 
security prison and shall attempt to identify a site or sites upon which such a prison might be 
built. 


BE IT FURTHER RESOLVED that the Task Force on Prison Facilities shall consist of 
the following members: 


|. The Chairs of the House of Representatives Corrections Committee and Senate Adull 
and Juvenile Corrections Committees, who shall be the Co-chairs of the Task Force. 


2, The Commissioner of Corrections, 
3. The Governor's Counsel. 


4. The Comptroller General. 


5. The Attorney General. 
6. A member of the Delaware State Police, appointed by the Superintendent. 


8. A member of the New Castle County Police Force, to be appointed by the Chief of the 
New Castle County Police Force. 


9, Two persons to be appointed by the Speaker of the Delaware House of 
Representatives. 


10. Two persons to be appointed by the President Pro ‘Tem of the Delaware Senate. 


11. A member of the Wilmington Police Force, to be appointed by the Chief of the 
Wilmington Police Force. 


12. The Secretary of Public Safety of the State of Delaware. 
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13. The Presidentof the Delaware Correctional Officer's Association. 
14. One member from each of the minority caucuses of the House and Senate. to be 
appointed by the Speaker of the Delaware House of Representatives and the President Pro 
Tem of the Delaware Senate, respectively. 


BE IT FURTHER RESOLVED that Legislative Council shall furnish any necessary 
clerical and support staff to the Task Force. 


BE If FURTHER RESOLVED that this Task Force shall report its findings and 
conclusions to the Governor and the General Assembly by June 1. 1995. 


Approved April 3. 1995 


CHAPTER 605 


FORMERLY 


HOUSE JOINT RESOLUTION NO. 9 
AS AMENDED BY HOUSE AMENDMENT NO. | AND 
SENATE AMENDMENT NO. | 


URGING THE ESTABLISHMENT OF A STATE ATHLETIC COMMISSION, AND 
PROVIDING FOR AN ATHLETIC COMMISSION STUDY COMMITTEE. 


WHEREAS, in recent years, interest and participation in professional, semi-professional 
and amateur sporting teams and events has grown dramatically within this State, and there seems 
to be a genuine interest in re-establishing an Athletic Commission as a regulatory and economic 
development agency; and 


WHEREAS, other States (such as Nevada, New York and New Jersey) have very active 
athletic commissions: including detailed licensing regulations which not only ensure the health 
and safety of athletes, but also the integrity and solvency of persons who are involved financially 
in athletics; and 


WHEREAS, a re-established State Athletic Commission would: 


(a) be an economic development asset, because it would attract new sporting 
activities to the State; 


(b) improve Delaware's involvement with major professional sports teains in 
Philadelphia, Baltimore and other near-by areas, and encourage these teams to play 
exhibition games and conduct public appearances within this State: 


(¢) enhance communication among sports professionals throughout the State; 
and 


(d) be a central repository for each sport's regulations, contracts. legal rulings 
and requirements. 


NOW THEREFORE: 


BIE Ff RESOLVED, by the House of Representatives and by the Senate. with the approval 
of the Governor, that the Athletic Commission Study Committee is hereby established. 


BE IT FURTHER RESOLVED, that the Committee shall be composed of five members of 
the Ilouse of Representatives ( three members of the majority party, and two members of the 
minority party) appointed by the Speaker; and five members of the Senate ( three members of the 
majority party, and two members of the minority party) appointed by the President pro tempore. 
The Committee shall elect its Chairperson from among its members. 


BE IT FURTHER RESOLVED, that the Committee shall investigate and report to the 
General Assembly on the following subjects: 
(a) the feasibility and desireability of re-establishing a State Athletic Commission. 
(b) the organization, membership and staffing of any proposed athletic 
commission; 


(c) the jurisdiction, functions and responsibilities of any proposed athletic 
commission; listing those specific sports and activities which would come 
under its authority; 


(d) a proposed budget of any proposed athletic commission, including specific 
amounts proposed for specific budget items; and 


Chapter 605 
Vol. 70 1471 


(e) any economic impact of sports regulation upon the State. upon participants 
(including team owners), and upon the public (including spectators). 


BE IT FURTHER RESOLVED, that in its deliberations. the Committee shall hear 
testimony from persons who are active in the administration and coaching of every professional 
and amateur sport which conducts regularly-scheduled games, matches or meets in this State. 


BE IT FURTHER RESOLVED, that the Committee shall have authority to call such 
witnesses as it deems necessary, including athletes, technical witnesses and financial witnesses. 


BE IT FURTHER RESOLVED, that the Committee shall make its interim report to the 
General Assembly on or before January 15, 1997, and shall make its final report to the General 
Assembly on or before May 15, 1997. 


Approved June 24, 1996 


CHAPTER 606 


FORMERLY 
HOUSE CONCURRENT RESOLUTION NO. | 


REINSTATING THE BOOT CAMP STUDY COMMITTEE WITH THE REQUEST 
THAT THE COMMITTEE REVIEW THE BOOT CAMP _ INTENSIVE 
INCARCERATION ACT, AND THE PROGRESS AND STATUS OF TIIE 
IMPLEMENTATION OF THAT ACT. 


WHEREAS, in January 1995 the 138th General Assembly established the Boot Camp 
Study Committee to study the feasibility of a boot camp incarceration program in this State; and 


WHEREAS, in July 1995 the Governor signed the Boot Camp Intensive Incarceration 
Act, and construction of the boot camp facilities began in 1996; and 


WHEREAS, the Boot Camp Intensive Incarceration Act was the product of close 
cooperation between representatives from a wide variety of criminal justice agencies, interests 
and viewpoints which sometimes differed greatly in philosophy and priorities, and 


WHEREAS, many states, upon implementation of a state’s first boot camp program, 
conduct a review of that program in order to determine the program’s strengths and weaknesses 
and to make appropriate improvements. From time to time during the deliberations of the Boot 
Camp Study Committee it was suggested that Delaware follow this example; and 


WHEREAS, it already appears that the “fine tuning” of one or more provisions of the Act 
would greatly improve the effectiveness of the program. One area which the Committee would 
review is the procedure for determining which persons are “boot camp eligible;” and 


WHEREAS, the General Assembly has determined that it is important that the status and 
progress of the implementation of the Boot Camp Intensive Incarceration Act, as well as the 
legistation establishing the boot camp program, be reviewed by the Boot Camp Study 
Committee. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 139th General Assembly, the 
Senate concurring therein, that the Boot Camp Study Committee, as established by [louse 
Concurrent Resolution No, 2 of the 138th General Assembly, is hereby. reinstated. 


BE IT FURTHER RESOLVED that the duties and responsibilities of the Boot Camp 
Study Committee shall include, but not be limited to, a review and evaluation of the following 
issues and subjects: 


(a) a review of the various stages involved in the implementation of the Boot Camp 
Intensive Incarceration Act since its enactment; 


(b) an evaluation of the progress made and problems encountered in unplementing the 
Act; 


(c) a review of considerations relating to the physical site, structures and facilities; 


(d) a comparison of Delaware's program with other similar State and federal programs. 
and : 


(e} specifie reviews of: 
(1) conditions, requirements and procedures for admission to the program, 


(2) discipline and removal from the program; and 


(3) aftercare suggestions and recommendations. 
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CHAPTER 607 


FORMERLY 
HOUSE CONCURRENT RESOLUTION NO. 2 


URGING THE APPOINTMENT OF A COMMITTEE TO INVESTIGATE WHETHER 
OR NOT DELAWARE COULD BENEFIT FROM THE ESTABLISHMENT OF A 
"BOOT CAMP" PRISON ALTERNATIVE; AND [fF SO, UNDER WHAT 
CIRCUMSTANCES WOULD A "BOOT CAMP" ALTERNATIVE BE 
FEASIBLE. 


WHEREAS, a "boot camp," in corrections terms, is the use of a military regimen for 
certain specialized groups, and is most often used for young offenders or first-time 
offenders; and 


WHEREAS, many States have implemented the boot camp concept under a wide variety 
of cireumstances; and 


WHEREAS, in recent years, because of successes in other States, there has been a 
renewed interest in Delaware in the possible feasibility of boot camps for specific 
purposes in this State. 


NOW, THEREFORE: 


BE IT RESOLVED, by the House of Representatives of the 138th General 
Assembly, the Senate concurring herein, that the Boot Camp Study Committee is hereby 
established. 


BE IT FURTHER RESOLVED that the Boot Camp Study Committee shall consist 
of the House Correetions Committee; a senator appointed by the President pro tempore 
of the Senate and a senator appointed by the Senate minority leader, the Attorney 
General or his representative; the Bureau Chief of the Bureau of Prisons or his 
representative; the Bureau Chief of the Bureau of Community Custody and Supervision, 
a representative from the Superior Court appointed by the President Judge; Chief of 
Engineering and Operations of the Division of Facilities Management, and a 
representative from the Office of the Governor. The Chairman of the House Corrections 
Commniittee shall chair the Boot Camp Study Committee. Six members shall constitute a 
yuorum. Staff for the Committee shall be designated by the Chairman; and sceretarial 
and typing assistance shall be provided by the House of Representatives. 


BE IT FURTHER RESOLVED that the duties and responsibilities of the Boot Camp 
Study Committee shall include, but not be limited to, a study and evaluation of the 
following issues and subjects: 


(a) possible goals or objectives of a Delaware boot camp program, 
(b)  yeneral theme or philosophy of any program; 

(c) conditions and requirements for admission to the program; 

(d) dismissals from the program; 

(ec) counselling; 

(1) what sites, if any, would be appropriate; 

(g) staffing; 


(h) alternative boot camp programs; 


(i) estimated costs of each alternative boot camp program, and 
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(3) federal financial assistance. 


BE IT FURTHER RESOLVED that the Committee shall make its report to the 
House of Representatives on or before June 1, 1996. 


CHAPTER 608 


FORMERLY 
HOUSE CONCURRENT RESOLUTION NO. 28 


ESTABLISHING A JOINT TASK FORCE TO REVIEW HOME BUILDER PRACTICES 
AND REGULATION IN DELAWARE. 


WHEREAS, the largest and most significant purchase ever made by an individual or 
family is their home; and 


WHEREAS, there are many very capable and trustworthy home builders in Delaware; 
and 


WHEREAS, there are always-a few in any occupation that are not capable or reputable 
and will take advantage of the consumer; and 


WHEREAS, there have been a series of such disreputable home builders preying upon 
people of Delaware in recent months; and 


WHEREAS, State, County, and Local Governments have failed to fully protect 
consumers from such disreputable builders; 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 138th General Assembly of 
the State of Delaware, the Senate concurring therein, that there is hereby created a Joint House 
and Senate Task Force to investigate State, County and Local regulations of home builders, to 
conduct such public hearings as it finds helpful; to review House Bill No. 351, House Bill No. 
352 and House Bill No. 353; to review the other legislative options available to the State of 
Delaware; and to make recommendations to the General Assembly on the better way to regulate 
home builders and to protect purchasers of Delaware homes. 


BE IT FURTHER RESOLVED that this Task Force shall make its recommendations 10 
the General Assembly on or before January 15, 1996. 


BE IT FURTHER RESOLVED that the Task Force shall consist of: 


(a) the Chairperson of the House of Representatives Housing and Consumer 
Affairs Committee who shall be the Task Forces Chairperson, 


(b) the Chairperson of the Senate Housing and Consumer Affairs Committee; 


(c) one member of the House of Representatives appointed by the Speaker of the 
House; 


(d) one member of the House of Representatives appointed by the Minority 
Leader of the House; 


{e) one member of the Senate appointed by the President Pro Tempore of the 
Senate; 


() one member of the Senate appointed by the Minority Leader of the Senate; 
(g) one member of the Attorney General's Consumer Affairs Division; 

(h) one member from the Home Builder's Association of Delaware; 

(i) one member from the Delaware Association of Realtors; 


(j) one member from the Delaware Bankers Association; and 


(k) the President of the Delaware Bar Association or his designee. 


CHAPTER 609 


FORMERLY 
HOUSE CONCURRENT RESOLUTION NO. 29 


CREATING A TRUANCY TASK FORCE TO STUDY THE CURRENT SYSTEM FOR 
DEALING WITH TRUANT CHILDREN AND TO RECOMMEND CHANGES TO 
IMPROVE THE STATE’S RESPONSE TO THE PROBLEM OF FRUANCY. 


WHEREAS, the problem of schoof truancy among children is one that continues to grow: 
and 


WHEREAS, it is important that all children receive the benefit of a good education in 
order to prepare themselves for the future; and 


WHEREAS, the law at present provides that jurisdiction over those charged with failing 
to send a child between the ages of 5 and 16 to school lies in the Justice of the Peace court 
system; and 


WHEREAS, the law presently in effect regarding the handling of school truancy may not 
be as comprehensive or appropriate as it could be: 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 138th General 
Assembly of the State of Delaware, with the approval of the Governor, that a Task Force on 
Truancy is hereby established, the membership of which shall consist of the following 
individuals or their designees: 


1. The Chief Judge of the Family Court, 
2. The Chief Magistrate of the Justice of the Peace Courts: 


3. The Secretary of the Department for Services for Children, Youth and Their 
Families; : 


4. The Attorney General; 

5. The Superintendent of the Department of Public Instruction, 

6. The President of the Visiting Teachers Association: 

7. The President of the Delaware Congress of Parents and Teachers, Inc.: 


8. The Chairperson of the Education Committee of the House of Representatives. 
and 


9. The Chairperson of the Education Committee of the Senate. 


BE [T FURTHER RESOLVED that the Chairperson of the Education Comunittee of the 
House of Representatives, or that person's designee, shall serve as the Chairperson of the Tash 
Force. 


BE IT FURTHER RESOLVED that staff support for the Task Force shall be provided by 
the House of Representatives. 


BE IT FURTHER RESOLVED that the Task Force shall meet as required to study and 
evaluate the current system for dealing with truancy and the weaknesses that may be present in 
that system; to consider methods utilized in other states and countries for possible use in 
Delaware; and to develop recommendations to be presented to the Governor, to the Speaker of 
the House, and to the President Pro Tempore of the Senate by March 1, 1996. 
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CHAPTER 610 


FORMERLY 
HOUSE CONCURRENT RESOLUTION NO. 37 


URGING A REVIEW AND FULL ASSESSMENT OF CERTAIN PERSONNEL AND 
EMPLOYEE RELATIONS ISSUES. - 


WHEREAS, many State officials have, over the years, declared that Delaware's state 
employees are among the State’s most important assets; and 


WHEREAS, approximately thirty years ago the State established the Merit System of 
Personnel Administration in an attempt to treat State employees fairly: to respond and correct 
legitimate complaints; and to create working conditions which enhance employee productivity, 


efficiency and loyalty; and 


WHEREAS, in recent years there have been an increasing number of complaints 
concerning the personnel procedures of a number of State agencies, the inability of the system to 
handle complaints and appeals in a timely fashion, and an increasing sense of employee 
dissatisfaction with the Merit System in general. 


NOW THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 138th General Assembly of 
the State of Delaware, with the concurrence of the Senate, that the Lepislative Committee on 
Personnel Practices is hereby established. 


BE IT FURTHER RESOLVED that the Committee shall review and make recommendations on 
the following subjects relating to the personne! practices of the State and its agencies: 


(a) The goals and objectives of present personnel practices and procedures of the 
State, and of various State agencies: 


(b) The form and structure of present personnel practices and procedures of the 
State, and the various State agencies, including accountability; 


(c) Specific personnel issues which have been brought to the attention of 
members of the General Assembly; 


(d) Whether or not the present personnel system for handling complaints and 
appeals is functioning Well; is in compliance with applicable regulations, and with State 
and Federal law. [f not in compliance, to identify the problems and possible solutions 
Which would make such system efficient and responsive, would eliminate unreasonable 
obstacles, und eliminate direct or indireet retahation upon an employee for using It. 


(e) Any other personnel issues, practices, or procedures which might come before 


the Committee. 


BE IT FURTHER RESOLVED that the Committee shall consist of thirteen members: 
four members of the House of Representatives appointed by the Speaker of the House; (two 
majority party members, and two minority party members), four members of the Senate 
appointed by the President pro tempore of the Senate (two majority party members, and two 
minority party members); the Attorney General, or an attorney employed within the State 
Department of Justice appomted to represent the Attorney General; and four public members, (no 
nore than two of whom shall be members of a major political party); two such public members 
shall be appointed by the Speaker of the House, and two public members shall be appointed by 


the Minority Leader. 


BE IT FURTHER RESOLVED that afler the Committee has collected its information 
and has reached a consensus relating to those issues and problems the Conimittee determines to 
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be most important, the Committee, together with the Office of State Personnel and the 
Depariment of Labor shall take such action as the Committee deems appropriate. 


BE IT FURTHER RESOLVED that the Committee shall issue a preliminary report not 
later than June 15, 1996 with a final report due no later than January 15, 1997. 
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CHAPTER 611 


FORMERLY 


SENATE JOINT RESOLUTION NO. 9 
AS AMENDED BY SENATE AMENDMENT NO. | 


CONTINUING THE FUTURES COMMISSION. KNOWN AS "COMMISSION ON 
DELAWARE COURTS 2000", OPERATING AS A TASK FORCE ON COURT 
STRUCTURE AND LONG RANGE PLANNING FOR THE COURT SYSTEM IN 
THE STATE OF DELAWARE. 


WHEREAS. the 137th General Assembly enacted: Senate Joint Resolution No. 14 creating the 
Conmmission on Delaware Courts 2000. The terms of said joint resolution are incorporated herein 
as if set forth in full: and 


WHEREAS, the Commission on Delaware Courts 2000 issued an Interim Report on 
February 21, 1994; and 


WHEREAS, the Commission on Delaware Courts 2000 issued a Final Report on May 
16, 1994: and 


WHEREAS. the interim and final reports on the Commission on Delaware Courts 2000 
made numerous recommendations regarding Court structure and organization; needs of the 
judiciary: needs of the citizens of the state of Delaware: and the Courts’ support systems 
including technology; and 


WHEREAS, the 137th General Assembly enacted and the Governor signed numerous 
pieces of legislation implementing the recommendations of the Commission on Delaware Courts 
2000 including the first leg of the constitutional amendment regarding the Court of Common 
Pleas and Family Court; changes in the civil jurisdiction of the Court of Common Pleas and the 
Justice of the Peace Courts: establishment of criminal jury trials in the Court of Common Pleas 
in New Castle County; establishment of Commissioners in Superior Court and Court of Common 
Pleas: revision to the jury system: transfer of all adoption records to the Family Court; transfer of 
appeal jurisdiction for matters heard in the Justice of the Peace Courts to the Court of Common 
Pleas; revision of civil procedures in Justice of the Peace Courts; revision of the Victims’ Bill of 
Rights; and revisions to statutes relating to expungment of records in the Family Court; and 


WHEREAS a number of the recommendations of the Commission on Delaware Courts 
2000 have not yet been implemented; and 


WHEREAS. there is a continuing need for the Commission consisting of members of the 
legislature, executive and judicial branches of the government, and the public to oversee 
implementation of the Commission's comprehensive study and recommendations. 


NOW THEREFORE: 


BI IT RESOLVED by the Senate and House of Representatives of the 138th General 
Assembly of the State of Delaware, with the approval of the Governor, that the Commission on 
Delaware Courts 2000 ("the Commission"), first created in Senate Joint Resolution No. 14 by the 
137th General Assembly of the State of Delaware with the Governor concurring, shall continue 
to operate as previously provided during the duration of the 138th General Assembly. 


BE IT FURTHER RESOLVED that the Commission shall remain in existence for the 
duration of the 138th General Assembly to implement the recommendations of the Commission, 


and to make such supplemental reports as the Commission deems appropriate. 


Approved April 27, 1995 


CHAPTER 612 


FORMERLY 


SENATE JOINT RESOLUTION NO. 17 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND 
HOUSE AMENDMENT NO. 2 


DIRECTING THE DEPARTMENT OF CORRECTION TO DEVELOP RULES AND 
REGULATIONS PROVIDING FOR ALTERNATIVE HOUSING TO ADDRESS 
PRISON OVERCROWDING PROBLEMS. 


WHEREAS, the Delaware Department of Correction has experienced an influx of 
prisoners that has led to the spectre of prison overcrowding; and 


WHEREAS, the State of Delaware has embarked on an ambitious prison expansion 
program that should address long-term concerns about prison overcrowding; and 


WHEREAS, it is incumbent upon policymakers to find solutions to address the 
immediate problem of imminent prison overcrowding; and 


WHEREAS, other states, including New Jersey. Arizona and Oregon, have devised 
alternative housing arrangements including, but not necessarily limited to, tents and trailers: and 


WHEREAS. the employment of similar alternatives in Delaware could go a long way 
toward relieving the potential for overcrowding. 


NOW. THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 138th General 
Assembly of the State of Delaware, with the approval of the Governor, that the Department of 
Correction is hereby directed to develop rules and regulations providing for alternative methods 
for housing prisoners. 


BE If FURTHER RESOLVED that the Department of Correction present its proposed 
rules and regulations to the Delaware General Assembly and to the Governor no later than 
February 15, 1997. 


BE IT FURTHER RESOLVED that, upon passage of this Resolution, a suitable copy be 
presented to the Commiissioner of the Department of Correction. 


Approved July 9, 1996 
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CHAPTER 613 


FORMERLY 
SENATE CONCURRENT RESOLUTION NO. 37 


RESPECTFULLY REQUESTING THAT THE ENVIRONMENTAL PROTECTION AGENCY 
CONDUCT RESEARCH TO DETERMINE THE CAUSES BEHIND DELAWARE'’S 
HIGH CANCER RATE. 


WHEREAS, a _ recent news report once again confirms that Delaware ranks 
proportionately as one of the highest states in the union in cancer rates and cancer deaths; and 


WHEREAS, the Governor’s Task Force on Cancer reports that Delaware had the highest 
cancer death rate in the country between 1985 and 1989, and other studies consistently place 
Delaware at or near the top of the cancer death rate statistics; and 


WHEREAS, while the Governor's Task Force on Cancer speculates that one of the 
reasons for Delaware's disproportionately-high cancer rate and cancer death rate is such high-risk 
behavior as smoking, there 1s tittle empirical evidence to support arguments that Delawareans 
engage in such behaviors to any greater extent than in states with lower cancer rates and cancer 
death rates; and 


WHEREAS, although the Governor’s Task Force on Cancer does not identify any causal 
links between industrial pollution and the state’s high cancer rate, the Task Force admits that 
there has been a lack of consistent monitoring, accurate data, and adequate study on the role that 
the environment and industrial pollution plays in cancer, and the study states that “ongoing and 
future studies must continue to be done”; and 


WHEREAS, the efforts of those in Delaware who are attempting to research this 
intractable problem are admirable, assistance from those with greater expertise in identifying 
environmental links to Delaware's high cancer rate is needed to resolve once and for all lingering 
questions concerning causal links between industrial pollution and cancer. 


NOW THEREFORE: 


BE IT RESOLVED by the Senate of the 138th General Assembly of the State of 
Delaware, the House of Representatives thereof concurring therein, that we hereby request the 
assistance of the United States Environmental Protection Agency in secking to determine 
whether there are environmental factors impacting upon Delaware's high cancer rate and high 
cancer death rate. 


BE IT FURTHER RESOLVED that, upon receipt of this Resolution, Carol Browner, 
Director of the United States Environmental Protection Agency, is respectfully requested to have 
the appropriate EPA designee contact the offices of the Majority Leader of the Delaware State 
Senate and the Speaker of the House of Representatives and the respective chairs of the Senate 
and House Natural Resources Committees to best determine the most effective means by which 
the EPA can provide their assistance. 


BE IT FURTHER RESOLVED that, upon passage, a suitable copy of this Resolution be 
forwarded io Carol Browner, Director of the United States Environmental Protection Agency, 
and the members of Delaware’s congressional delegation. 


CHAPTER 614 


FORMERLY 


SENATE CONCURRENT RESOLUTION NO. 40 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


ESTABLISHING A CANCER AND THE ENVIRONMENT LIAISON GROUP TO ASSIST 
THE GENERAL ASSEMBLY IN ASSURING THAT THE CANCER TASK FORCE’S 
STRATEGIES AND RECOMMENDATIONS ARE CARRIED OUT AND TO ADVISE 
THE GENERAL ASSEMBLY AS IT DEVELOPS LEGISLATION TO REDUCE 
INCIDENCES OF CANCER WITHIN THE FIRST STATE. 


WHEREAS. a Cancer Task Force was formed by Governor Carper to answer the question 
of why Delaware has the highest cancer mortality rate in the nation; and 


WHEREAS, the members of the Cancer Task Force cited some of the problems, 
proposed recommendations, and faid out strategies to aid in the reduction of cancer in Delaware; 
and 


WHEREAS, those strategies and recommendations are perceived by some to be “in 
limbo”; and 


WHEREAS. Delaware would benefit by having an independent cancer and the 
environment liaison group to assist the General Assembly in combating this unwanted national 
recognition. 


NOW. THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 138th General 
Assembly of the State of Delaware, that a cancer and the environment liaison group is 
established to assist the General Assembly in assuring that the Cancer Task Force’s strategies 
and recommendations are carried out and to advise the General Assembly as it develops 
legislation to reduce incidences of cancer within the First State. 


BE IT FURTHER RESOLVED that the liaison group shall consist of the following: 
three members to be appointed by the President Pro Tempore of the Senate; three members to be 
appointed by the Speaker of the House; The Chairs of the Senate Health and Social 
Services/Aging and Natural Resources and Environmental Control Committees; and The Chairs 
of the Hlouse Health and Human Development and Environmental Management Committees. 


BE IT FURTHER RESOLVED that the appointments of the Pro Tem and Speaker are to 
be made from members of the medical and business communities, civic groups and 
environmental organizations such as the Medical Society of Delaware, the Delaware Chapter of 
the American Cancer Society and the Delaware Chapter of the Sierra Club. 


BE IT FURTHER RESOLVED that the Chair of the liaison group shall be elected by 
majority vote of the members thereof; shall serve for one year; and may be re-elected; however, 
the Senate Chair of the Natural Resources and Environmental Control Committee shall Chair the 
liaison group in order to call it to its initial meeting. 


BE IT FURTHER RESOLVED that should any appointed member resign, the appointing 
authority shall appoint another to take that member’s place. 
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CHAPTER 615 


FORMERLY 
SENATE CONCURRENT RESOLUTION NO. 75 


CREATING A TASK FORCE TO CONDUCT A STUDY AND MAKE 
RECOMMENDATIONS CONCERNING DELAWARE’S JUVENILE JUSTICE 
SYSTEM. 


WHEREAS, in recent years, Delaware policymakers have toughened laws on violent 
juvenile offenders by making it easier to try cases in Superior Court and by lowering the age for 
juveniles to be tried in Superior Court for violent crimes; and 


WHEREAS, there has been a concurrent increase in the number of juveniles incarcerated 
in both juvenile detention facilities and in adult correctional facilities in recent years, which 
mirrors a nationwide trend; and 


WHEREAS, while it is often taken for granted by policymakers that getting tougher and 
harsher on violent youthful offenders will be a more effective way of addressing juvenile crime 
than emphasizing rehabilitation efforts, it is important to develop empirical evidence to 
determine what methodologies are indeed most effective and least cost-prohibitive; and 


WHEREAS, there are some preliminary studies that suggest that there may be less 
recidivism among violent juvenile offenders tried in the juvenile court system as opposed to the 
criminal court system; and 


WHEREAS, the General Assembly would benefit from an investigation into the efficacy 
of Delaware's juvenile justice statutes which would also include comparisons and contrasts with 
other states, cost-benefits analysis, and input from leading experts and policymakers. 


22 OS aE 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate of the [38th General Assembly of the State of 
Delaware, the House of Representatives thereof concurring therein, that a task force is hereby 
created to conduct a study and make recommendations to the Delaware General Assembly 
concerning Delaware's juvenile justice system. 


TA. 


: 


BE IT PURTHER RESOLVED that the Task Force shall consist of the following 
f members: the Presiding Judge of Family Court or his designee, the Presiding Judge of Superior 
: Court or his designee; the Attorney General of the State of Delaware or her designee; the 
: Wirector of the Division of Youth Rehabilitative Services or his designee; the chair of the Senate 
; Committee on Children, Youth & Families; the chair of the House Health & Human 
Development Committee; one member of the Delaware State Senate to be appointed by the 
President Pro Tempore; one member of the House of Representatives to be appointed by the 
Speaker of the House: the Chair of the Juvenile Justice Advisory Board or her designee; and two 
| public members with a demonstrated interest in juvenile justice concerns, one each to be 
4 appointed by the President Pro Tempore and the Speaker of the House respectively. 


BE IT FURTHER RESOLVED that said Task Force will report its findings to the 
Delaware General Assembly by March 31. 1997. 
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OFFENSES AGAINST PUBLIC ADMINISTRATION 
obstruction of governmental operations, Chapters 52, 54 & 412 
offenses relating to judicial proceedings, Chapter 480 
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